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[IpenucaoBue

Hacroginee mocobue mpenHaszHadaeTCd MAS CAyLIaTeAedl MarucT-
paTyphl 10 HallpaBA€HHIO IToAroToBKU «Opucnpyaennusi». lleap gaH-
HOTI'O TIOCOOUS — IIOCA€IOBATEAbHOE H3y4YeHHE MPaBOBOM AEKCHUKH Ha
OCHOBe 00pa30oBaTEeAbHBIX TEKCTOB, OOBEOHHEHHBIX B CEMb TeMaTH4e-
CKUX OAOKOB: «@OpMBI MpeAlIpHHHUMATEABCTBA», «YIIpaBA€HHE KOMIIAa-
HUSMH», « [JOTOBOPHBIE OTHOINEHUSs», «pyaoBoe mpaBo», «/leaoBoe 00-
HieHue», «Buabl neAoBOU mepenucku», «MeXXKyAbTypHass KOMMYHUKAa-
IIU9 B JIEAOBOM OOIIIeHUU".

Buap! 3amanuii, npeagsaraeMbIX B y9eOHOM ITOCOOHH:

SCANNING - nnogpobHOe M3ydeHUue TeKCcTa

QUESTIONS — BOIIPOCHI K IIPOYUTAHHOMY TEKCTY

AGREE OR DISAGREE - 3aganue npearnoaaraeT OLIEHKY COOTBET-
CTBHUSI TIPEOAOKEHHUU COAEPXKAHUIO H3YYEHHOIO MaTepHasad; €eCAHR
MIPEOAOKEHHE HE COOTBETCTBYET MNEHCTBUTEABHOCTU, TO HEOOXOIUMO
BHECTU COOTBETCTBYIOIIIME U3MEHEHUS U JaTh HUCIIPABA€HHBIM BapHuaHT
IPEOAOKEHUST

SUPPLEMENT FURTHER INFORMATION - 3amaHue, IIpeArioAa-
rarolye ITONUCK JOTIOAHUTEABHOU HH(POPMAIIUU 110 U3ydaeMoi mpodreme

DEBATES - criopHble CyzKIEeHUsI, BBIHOCUMBIE OAS OETAABHOTO 00-
CYKIEHUS TeMbl U IAd 000CHOBaHUS CTyAEeHTaMHU CBOeH TOYKHU 3PEeHUST
110 3aIBA€HHOM mpobaemMe

KEY WORDS — karo4yeBbIe CAOBA 10 U3YYEHHOH TeMe; He0OXOIUMO
JaThb TOAKOBaHHE KasKIOIO0 H3 HUX, HUCIIOAB3yd MaTepuas IPOdYUTaAH-
HBbIX TEKCTOB

MAKE A REPORT - 3amaHue IIPearoAaraeT yCTHOE BBICTYIIACHUE C
0000IIIaIOIUM JOKAQIOM IO ITPOHUIEHHON TEeME C OIopoil Ha peKOMeH-
AyeMble IIyHKTBI ITAaHa U UCHOAB30BaHue ppas3 us [Ipusoxkenud 1.
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Unit 1. Forms of Business Organization

2 1.1. SCANNING

* Creation and Operation
[? of a Sole Proprietorship

1. A sole proprietorship is a form of business that is owned and
operated by one person. However, that owner may have any number
of agents or employees. A sole proprietorship is the most common
type of business and is the easiest to form. Typical sole proprietor-
ships are repair shops, small retail stores, and service organizations.

2. A person who goes into business as a sole proprietor can
choose to operate under his own name or under a fictitious name. In
selecting a fictitious name, sole proprietors must not choose a com-
pany name already in use.

3. There usually are few formal requirements in establishing a
sole proprietorship. However, some sole proprietorships, such as res-
taurants and motels, are required to have licenses to legally operate
as businesses. Other sole proprietors, such as barbers or plumbers,
must have occupational licenses as well as certain types of liability in-
surance.

4. Advantages of a sole proprietorship

Sole proprietorships offer specific advantages. These advantages
include:

— Ease of creation: a sole proprietorship is the easiest form of
business association to form. To create a sole proprietorship, a person
needs only to begin the operation of the business.

— Total control: sole proprietorships offer business owners com-
plete control over the operation of the business. All decisions are up
to the sole proprietor. However, a sole proprietor is always free to seek
the advice of experts such as accountants, attorneys, and financial
planners.

— Retention of profits: the proprietor is entitled to keep all of the
profits that the firm makes. Proprietors must still pay taxes on the
profits that they make, however.

— One-time taxation of profits: sole proprietorships do not pay tax-
es as a business. Rather, the individual sole proprietor who owns the
business pays taxes based upon his or her income.

5. Disadvantages of a sole proprietorship

Sole proprietorships have several disadvantages. They include:

— Limited capital: the business owner has limited access to capi-
tal. All money used to finance the business must come from the pro-
prietor’s savings or income, or from loans obtained by the proprietor.
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— Unlimited liability: perhaps the biggest disadvantage of a sole
proprietorship is unlimited liability. Unlimited liability means that the
business owner is responsible for all losses experienced by the busi-
ness.

— Limited human resources: as the only person responsible for the
decisions that affect the business, a sole proprietor is subject to tre-
mendous stress. This stress is multiplied when the owner must make
decisions that are outside his or her areas of expertise. Even if he or
she consults an expert in such cases, the decision-making responsi-
bility still falls upon the owner.

— Limited lifetime: unlike a corporation, which has perpetual exis-
tence, a sole proprietorship lasts only as long as the proprietor does.
When the proprietor dies or chooses to sell or close the business, the
company no longer exists.

LEXIS
@ sole proprietorship — equHOAUMYHOE BAaneHUE (popMa Baaze-
HUSsI, TP KOTOPOH BCEe aKTUBHI IIPUHAIAEKAT OJHOMY BAA-
JEABILY)
business — npeanpuaTue, dupmMa
own — UMeTh Ha IIpaBe COOCTBEHHOCTHU, BAALIETH
owner — BAQI€A€I]; COOCTBEHHUK, XO3IUH
agent — rmpeacTaBUTEADb, TIOCPEAHUK, JOBEPEHHOE AUIIO
employee — CAyzKalui, COTPYAHHUK, Pa00OTAIOIIUN 10 HatiMy
proprietor — COOCTBEHHUK, BAQIEAEIl; 00AaaTEAD, XO3IHUH
fictitious name — BBIMBIIIIAEHHOE UMSI
occupational license — pa3pellieHHue Ha 3aHITUE OIIPeIeA€HHOHN ITPo-
deccruoHaAbHOU AeSITEABHOCTBIO
advantage — IpeUMyIIECTBO
ease of creation — rmpocToTa/AErKOCTh B CO3IaHUU
total control — MOAHBI¥ KOHTPOAB, TIOAHAS IIOJOTYETHOCTD
be up to — 3aBUCETH OT, OBITH B BEAEHUU
retention of profits — ynep>kanue /coxpaHeHHe BCEX JOXOO0B
one-time taxation of profits — exrHOBpeMeHHOE / pa3oBoe B3NMaHUE
HaAoTa Ha IPUOBIAK
disadvantage — HezmocTaTOK
limited capital — orpaHuYeHHOE KOAHMYECTBO COOCTBEHHBIX CPEICTB
BAQIEABITIA TIPEAITPUATUS
access to — 10CTyII K
savings or income — HaKOIIA€HHUSI UAU TTOAYUYEeHHAasT IIPUOBIAD
loan — 3auMcTBOBaHUE, 3a€M
unlimited liability — HeorpanndyeHHass OTBETCTBEHHOCTbD
be responsible for — OBITE OTBETCTBEHHBIM 3a YTO-AHU0O0, HECTH OTBET-
CTBEHHOCTB 3a
human resources — TpyaoBbIe PECypPChl, Kaaphl
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be subject to — 3aBuceTh 0T, IOABEPTraThCS AECHCTBUIO
decision-making — mpoiiecc IpUHATHS PelIeHUs, BEIOOP pelIeHUs
fall upon — BeIIamaTh Ha YbIO-A. JOAIO, TOCTABATHCH

limited lifetime — orpaHu4eHHbIN IEPUOL CYIIECTBOBAHUSI
perpetual existence — beccpoyHoe CyIlleCTBOBaHUE

1.2. QUESTIONS

1. How does a sole proprietorship begin?
2. What are the advantages of a sole proprietorship?
3. What are the disadvantages of a sole proprietorship?
4. What is a sole proprietorship?

m 1.3. AGREE OR DISAGREE

1. All sole proprietorships operate under fictitious names.
2. Like a corporation a sole proprietorship has perpetual existence.
3. Under the law a sole proprietor may not employ agents.
4. Unlimited liability is an advantage of a sole proprietorship.

1.4. SUPPLEMENT FURTHER INFORMATION on the topic
“Sole proprietorship”.

1.5. SCANNING
22

I“& Nature of Partnership
Part 1

1. Forming a general partnership. When two or more competent
parties combine their money, labor, and skills for carrying on a lawful
business, they create a general partnership. The partners will share in
the profits and losses arising from the undertaking. General partner-
ships can be formed in one of three ways: by agreement, by proof of
existence, or by estoppel.

2. By agreement. Forming a general partnership by agreement
requires the valid assent of all parties. Such an agreement is usually
express and may be written or oral. However if a partnership is to last
more than a year, it must be evidenced in writing. Following the same
principle, a partnership formed to sell, buy, or lease real property
must also be in writing. The partnership agreement is known as the
articles of partnership.

3. There are many possible points of difference between partners,
so the agreement should be clearly and fully explained. Some impor-
tant issues that should be covered include the following:

— parties to the agreement
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— specific nature, scope, and limits of the business

— planned duration of the business

— amount of each partner’s original investment and procedures for
future investments

— provisions regarding salaries, withdrawal of funds, and the divi-
sion of profits

— terms under which a partner may withdraw from the partner-
ship.

Form Definition
Partnership by contract  Express agreement drawn up by partners
Articles of partnership
Partnership by proof Individuals form partnership because of their method of
of existence doing business

Sharing of profits is prima face evidence

Partnership by estoppel Third party led to believe a partnership exists
Mo true partnership aeated

Figure 1. Partnership formation

4. By proof of existence Drawing up the articles of partnership
is not the only way to form a partnership (see Figure 1). Sometimes a
partnership can be formed because of the way that two or more
people conduct their business together. Such a partnership is termed
a partnership by proof of existence. The law provides a list of charac-
teristics to determine whether a partnership actually exists. The shar-
ing of profits is at the top of this list. If two or more people share the
profits of a business venture, it will be difficult for them to deny that a
partnership exists.

5. However, there are exceptions to the rule. A person may share
profits and not be able to claim partnership status if the share that is
paid is one of the following:

-repayment of a debt

-wages to an employee or rent to a landlord

-an annuity to the widow or the widower of a deceased partner

- interest on a loan

- consideration for the sale of a business.

6. By estoppel. If someone does or says something that leads a
third party to believe that a partnership exists, then a court may treat
the arrangement as a partnership by estoppel. This type of partner-
ship is not a real partnership. It is a way for the court to prevent in-
justice because someone has relied on the words or actions of another
party and has acted accordingly.

7




7. Types of partners. There are five types of partners: general,
secret, silent, dormant, and limited (see Figure 2). Each of these part-
ners is a co-owner of the business and has some liability for the debts
of the firm.

Type of Participation Relationship Degree of
Partner in the Business to the Public Liability
General Active Known Unlimited
Seqret Active Unknown Unlimited
Silent Not active Known Unlimited
Dormant Mot active Unknown Unlimited
Limited Not active Known Limited

Figure 2. Types of partners

8. Every partnership must have at least one general partner. In
most firms, the partners are general partners. A general partner plays
an active role in the management of the partnership and is publicly
known as a partner. A general partner has unlimited liability for the
firm’s debts.

9. A secret partner is a general partner who has an active role in
the management of the partnership, but whose connection with the
partnership is kept a secret. A secret partner also has unlimited lia-
bility for the firm’s debts.

10. A silent partner is a general partner who takes no active role
in the management of the partnership. A silent partner is known pub-
licly as a partner and has unlimited liability for the firm’s debts.

11. A dormant partner is a general partner who takes no active
part in the management of the firm and whose connection with the
firm is kept secret. A dormant partner, however, has unlimited liabili-
ty for the firm’s debts.

12. In contrast, a limited partner is one whose liability does not
extend beyond his or her investment. This liability arrangement is
known as a limited partnership.

LEXIS
@ general partnership — moaHoe ToBapUIIIECTBO, TOBAPHUIIIECTBO C
HEOTPaHUYEHHON OTBETCTBEHHOCTHIO, TOBAPHIILIECTBO Ha BEpe
partner — KOMIIaHBOH; MMapPTHEP; MANIIMK, YIYaCTHUK ToOBa-
pHUIlleCTBa
share in profits — umeTh IpaBO HAa TOAIO ITPUOBIAU
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undertaking — npeamnpudarue; geAo

estoppel — AmilleHHe IpaBa BO3pazKE€HUdd; ICTOIIEAb (AHIIIEHHE AHWIIA
IIpaBa CChIAQThCA Ha KaKue-Au00 (pakThl BBHAY PaHEe UM K€ COe-
AQHHOTO 3asgBA€HUS 00 00paTHOM); IPOIIECCYaABHBIM OTBOM (AHIIIE-
HUE OOHOM CTOPOHBI IpaBa OTPHUIIATH UCTUHHOCTHL CBOEr0O 3asBAE-
HUs, €CAU Ha OCHOBE 3TOTO 3asIBACHUS Apyras CTOPOHAa ITPOU3BeAad
OIIpeieA€HHbIE NEHCTBUS)

valid assent — ropuaudecKu AeiCTBUTEABHOE COTAACHe

written — mucbMeHHBIN

oral — ycTHBIH

evidenced — moaTBepKAEHHBIN, 3aCBUIETEALCTBOBAHHBIN

lease real property — apeHI0BaTh HEABUXKUMOE UMYIIIECTBO

articles of partnership — moroBop 06 yupexKaAeHHUN TOBAPHUILIECTBA

points of difference — paszanuusa, pacxoxxaeHus

parties to the agreement — CTOpPOHBI corAallIeHUS

duration — cpok gecTBUdA

original investment — mepBoHa4YaAbHbIE KAITUTAAOBAOXKEHUS

provision — yCAOBHE, IIOAOXKEHHE AOTOBOPA

withdrawal of funds — u3bsaTHE AEHEXKHBIX CPE/CTB, UIBATUE BKAAA

division of profits — pacnpenesenne npubbiaeit

terms — ycaoBuga

withdraw from — BBIXOOUTE U3 cocTaBa

conduct one’s business — BecTu CBol OHU3HeEC

business venture — KoOMMepYeCKOe IIPEATIPUITHE

deny — oTpunaTh

repayment of a debt — Bo3Bpat moara

annuity — exxerogHas BbITIAQTa, YCTAHOBA€HHAS 3aBellaHUEeM

widow — BooBa

interest on a loan — IpoIEHT IO KPEAUTY

consideration — feHeXKHOe BbIpakKeHUE I10 CIAEAKE

injustice — HeCrIpaBeIAUBOCTb

rely on — paccuuThIBaTh, 1OBEPSTH

general partner — raaBHBIM mapTHEP C HEOTPAHUYEHHOMN (MMYILIECTBEH-
HOM) OTBETCTBEHHOCTBIO, IIOAHBIN HapTHEP

secret partner — HeraAacHBIHM YA€H TOBAPHUIIIECTBA; MaAO H3BECTHBIMU
KOMIIaHbOH

silent partner — KoMIaHbOH, ITPEACTABAIIONIUY PUPMY, HO aKTUBHO HE
Y4aCTBYIOIIHUH B BEAEHUH [EA; KOMIIaHbOH-BKAQTINK

dormant partner — HeraacHBIM YA€H TOBaApPUIIIECTBA; [IaCCUBHBIA KOM-
TTaHbOH

limited partner — mapTHEpP C OrpaHUYEHHON HMYIIECTBEHHOM OTBETCT-
BEHHOCTBIO

debts — moATOBBIE 0043aTEABCTBA
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