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7Y § 1. Purpose and Status of
f P Translated Private Legal Documents

Private legal documents, either original or translated, serve
many purposes. Some of the major functions include creating,
conferring, varying or negating legal rights and obligations and re-
cording such rights and obligations. They are also used before a
court or legal authorities to protect rights or enforce obligations.
Private legal documents are important. It is said that drafting legal
documents is like drafting statutes between private parties, setting
out the relationships and ground rules in a formal or written form.

There are different purposes and uses for translated private le-
gal documents. They may be requested by organisations or indi-
viduals. For instance, legal documents may be translated for busi-
ness purpose, such as contracts that are used as part of business
transaction. There are documents that are translated for use by
individuals for various purposes, for instance, a will, a statutory
declaration, or a marriage certificate. There are documents that
are translated for litigation purpose, for instance, statements of
claims or pleadings and witness statements. Legal advice of law-
yers to their clients may also require translation if they speak dif-
ferent languages, as do instructions from clients to their legal rep-
resentatives.

The legal status of these translated documents may vary. They
may be for informative purpose or for normative purpose. For in-
stance, contracts sometimes stipulate that two language versions
are equally authentic, that is, both texts have equal legal force in
the court of law. In other times, contracts may stipulate that only
one language version, not both, is legally binding. They may never-
theless require translation, and such translations are mainly for
informative purpose. Court documents and other litigation docu-
ments sometimes may require translations so that all the parties
and the court can have linguistic access to documents written in
different languages. Today, due to the increased movement of
people across national borders for educational, employment, im-
migration and other purposes, legal certificates such as marriage,



divorce, birth and death certificates are often in need of transla-
tion.

A relevant point is that the translation of private legal docu-
ments is often used by a specific entity or individual for a specific
purpose. It is different from the translation of statutory and inter-
national instruments that are used for the public at large.

7, § 2. Contract:
\ o Its Stylistic Characteristics

From the linguistic point of view, a contract is a type of a
document, because any agreement is a completed document fixing
some information. As a type of text, contract has its own specific
characteristics. Stylistic peculiarities of all document texts are:

. concreteness, conciseness, clearness of the stated idea;

. high capacity of information;

. strict logic;

. clear rhythm of sentences;

. accenting on the main idea with the help of word
repetitions;

. absence of connotational information,;

. a special system of cliches and stamps;

. usage of abbreviations, conventional symbols and marks;

. usage of terms in their direct semantic meaning;
preferential usage of monosemantic words;
10. division of a text into chapters, paragraphs, points, often

numbered (clear compositional structure of a document);
11. usage of definite syntactic models;
12. graphic decoration of a document: quality of paper,
quantity and quality of illustrations, size and kind of print.

The main features of the style of contract are:

. steady system of linguistic means in the text of contract;

. lack of emotional colouring;

. decoding character of language;

. usage of a special symbolic system;

. definite syntactic structure (the 12 above-enumerated
items).

The style of contract defines some peculiarities and techniques
of its writing. Making contracts is different in some points from
writing business letters, such as an offer, an inquiry, a complaint,
etc. Some considerations important for business letters are not
important for contracts, and vice versa. The main difference is that
any contract is made up by two contracting parties and contains
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information about many subjects. So all points are to be approved
by both parties. There are certain clearly definable requirements
for how to write contracts.

Generally, contracts should be formal, complete, clear,
concrete, correct and concise. In contracts all possible
informational details are not suitable. So, while writing contracts
we must observe all peculiarities of standard English grammar,
vocabulary use and stylistic appropriation. A formal contract or
agreement requires considerations of neatness and attractive
arrangement. Completeness of any contract suggests the scope of
all significant facts that have reference to the issue of the
agreement. Actually, you are expected to explain what, how, and
when you are going to deal with your partner.

The next element, - clearness, - is one of the most important,
because much depends on it. Clearness could be reached by the
use of simple short words, phrases and paragraphs where the both
parties of a contract explain their intentions and issues. Clearness
of any arguments actually defines your striking a deal or not.

The component which is closely connected with the previous
one is concreteness. Concreteness of a contract or an agreement is
a part and a parcel of any legal document. Besides that, the longer
the document is, the more attractive and vivid its contents should
be.

The next two components are also significant. They are
correctness and conciseness. Correctness involves proper
grammar use (tense-aspect forms of the verb, verbals, articles,
etc.), vocabulary use, punctuation and formal style. Grammar
should be checked with a special care, otherwise it may produce a
poor impression of the document and non-seriousness of your
interests. Conciseness is usually achieved by the use of minimum
words to express maximum of information.

As it has been noted above, any contract should be simple and
clear, concise and brief. Commercial correspondence often suffers
from an old-fashioned, pompous style of English which
complicates the message and gives the reader the feeling that he is
reading a language he does not understand. Though the language
of contract is perhaps the most formal among all kinds of business
correspondence, and the vocabulary of such correspondence is
very specific, which is connected with its character and a great
number of legal terms, it should not be archaic. It should be clear
enough in its meaning.

The style, however, should not be too simple as it may become
discourteous and sound rude. Linguists recommend the following



stylistic devices that might make agreements and contracts more
polite: complex sentences joined with conjunctions are preferable,
rather than short sentences; passive constructions rather than

active; full forms rather than abbreviated forms, where necessary.

The right tone should be neutral, devoid of a pompous
language on one hand, and an informal or colloquial language on
the other hand. Therefore, inappropriate vocabulary, idioms,
phrasal verbs are not allowed at all.

The both contracting parties should not experience any
difficulties in obtaining information, they should be able to
understand what is written. Misunderstandings are caused by a
lack of thought and care. It may happen if we use a lot of
abbreviations, figures and prepositions.

Abbreviations are very useful, because they are very quick to
write and easy to read. But the both parties are expected to know
what the abbreviations stand for. If one of the partners is not
absolutely certain that the abbreviations are easily recognised
he/she should not use it.

Very often in contracts Latin abbreviations are used, for
example e.g. (for example), et al. (and others), etc. (and so on), v.v.
(quite the opposite), i.e. (that means). Also they use English
abbreviations 1td. (limited), Bros. (brothers), encl. (enclosed), dols.
(dollars), etc.

"7P § 3. Textual features

"~

Lv/ Due to the commonalities in private legal drafting in Eng-
lish, certain textual features can be identified. Agreements and
contracts, which are among the most commonly translated private
legal documents from and into English, are often written in similar
styles. Such documents vary in their actual content, which can be
wide ranging from intellectual property rights transfer to the sale
of equipment, depending upon the needs of the clients. They also
vary in terms of length and complexity. Some are short and gener-
al but most are lengthy and detailed.

In terms of textual components, with respect to general
agreements drafted in English, for instance, agreements on busi-
ness or research collaboration, joint business ventures, or colla-
borative projects, some common parts and clauses can be identi-
fied. They often include the following:

* heading;

* date of the agreement;

* exordium, i.e. names and addresses of the parties;



* recitals or premises;

* transition, which contains the words of agreement;

e definition clause;

* operative provisions, e.g.:

- rights, obligations and liabilities of the parties;
- force majeure;

- termination;

- breach and remedies;

- dispute resolution;

- notice;

- assignment;

- waiver;

- warranty and exclusion;

- entire agreement clause;

- governing law;

- language clause if two or more languages are involved;

* testimonium;

* signature, date and execution.

Not all agreements have these elements, but many have, cov-
ering these and similar grounds. When an agreement has a recital
or ‘whereas’ section, it often starts with the word ‘whereas’. It has
long been pointed out that the use of ‘whereas’is anachronistic
and should be avoided (Dick 1985). Nevertheless, it is still found in
legal documents. ‘Whereas’ in this context has the meaning of ‘giv-
en the fact that’, or ‘as’, not the sense of indicating contrast. Recit-
als cover the matters leading up to the signing of the document.
They are usually formal statements that come before the operative
part of the agreement, setting out background and introductory
materials. Nowadays, some agreements use the word ‘recital’ stat-
ing the background facts without using the word ‘whereas’.

In many agreements in English, the operative section starts
with the definition clause. It is not dissimilar to definitions found
in statutes. It defines and restricts the meanings of words used in
an agreement. Sometimes, after the definition, there may also be
an interpretation clause, for instance,

(i) The expression ‘person’ includes an individual, a body cor-

porate, a joint venture, a trust, an agency or other body.

(ii) Words importing the singular shall include the plural (and
vice versa) and words denoting a given gender will include
all other genders.

(iii) A reference to any document or agreement shall be deemed
to include a reference to such document or agreement as



amended, annotated, supplemented, varied or replaced from
time to time.

(iv) References to any legislation or to any provision of any leg-
islation will include any modification or re-enactment of
such legislation or any legislative provisions substituted for,
and all legislation and statutory instruments issued under
such legislation.

(v) Where a word or phase is given a particular meaning in this
Agreement, other parts of speech and grammatical forms of
that word or phase have a corresponding meaning.

Another common clause in English agreements is the force
majeure clause. It usually includes natural disasters such as an
earthquake, flood, fire, etc. It can also include such contingencies
as war, embargo, sanctions. Along with this there are some other
circumstances beyond the Parties’ control. The Party may find
himself in a situation when he can’t fulfil his obligation under the
contract. When negotiating a contract a list of contingencies must
be agreed on and put into the contract.

A force majeure must be a proven fact. The duration of a force
majeure is, as a rule, 4 or 6 months.

Force majeure clause often reads like this:

... Force Majeure under this Agreement shall include:

(1) governmental, semi-governmental or judicial law, regulation, order,
decree, directive, restriction, restraint, prohibition, intervention or
expropriation, or the failure of any government or semigovernment or
judicial entity to act;

(2) strike, lockout or other labour dispute;

(3) act of God, fire, flood, cyclone, tornado, hurricane or any other form
of weather or conditions resulting from such weather;

(4) explosion, concussion, collision, radiation, act of the public enemy, act
of war (declared or undeclared), blockade, riot, civil commotion or
disturbance, martial law, sabotage, insurrection or national
emergency (whether in fact or law); or

(5) any other cause, whether similar or dissimilar to the cause herein
specifically enumerated and which is beyond the reasonable control of
such party and which such party is unable to overcome by the
exercise of reasonable diligence and at a reasonable cost.

Sometimes, force majeure is also called ‘unexpected event’. For
instance,

... Unexpected Event affecting a party means anything outside that
party’s reasonable control, including but not limited to, acts or omissions
of the other party, fire, storm, flood, earthquake, war, transportation
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embargo or failure or delay in transportation, act or omission (including
laws, regulations, disapprovals or failures to approve) of any third
person (including but not limited to, subcontractors, customers,
governments or government agencies) ...

‘Complete agreement’ or ‘entire agreement’ is another common
feature in English agreements. For instance:

This Agreement constitutes the entire agreement between the parties.
Any prior arrangements, agreements, representations or undertakings
are superseded. No modification or alteration of any clause in this
Agreement will be valid except in writing signed by both parties.

Nowadays, most agreements involving parties that speak dif-
ferent languages have a ‘language clause’. Such provisions are
quite common, for instance:

The contract shall be written in both . . . and English and both language
versions shall have equal force. In case of inconsistency of the two
language versions, the . . . version shall prevail.

Another example:

This Agreement and any attachments hereto are rendered in both . . . and
English. In the event of any conflict between the provisions of the English
version and the . . .version which the parties cannot resolve by mutual
agreement, then . . . provisions shall apply.

°7® § 4. The Structure of
f P Contracts for the Sale of Goods and
v their Essential Clauses

Contract for the Sale of Goods is a business document
presenting an agreement for the delivery of goods, services, etc.,
approved and signed by both the Buyer (exporter) and the Seller
(importer). By law contracts are made in writing. When striking a
deal, standard contracts are widely used. Standard contracts are
not a must. Some articles can be altered and supplemented.

Each contract must be tailored to suit the particular transac-
tion, but the following check list sets forth items which may be
necessary or useful:

a. Description of the parties.

b. Description of the goods.

(1) Quantity.
(2) Quality.
(3) Manner of selection.



=

—_ e e

Warranties.

(1) Title.

2) Quality.

(3) Disclaimer of warranties.

4) Limitation of liability for breach of warranty.

. Title to the goods.
. Risk of loss and insurance.

Seller's obligation to tender delivery of the goods.
(1) Time of delivery.
(2) Place of delivery.
(3) Manner of delivery.
(@) Delivery in single or several lots.
(b) Shipment under reservation.
(c) Delivery on condition.
(4) Seller's right to cure improper tender.
Buyer's obligation to accept goods.
(1) Buyer's right to inspect the goods before acceptance.
(2) Buyer's right to reject goods.
(@) Manner of rejection.
(b) Obligation to state reasons for rejection.
(c) Obligation to care for rejected goods.
(3) Buyer's obligation to notify seller of breach discovered
after acceptance.
(4) Buyer's right to revoke his acceptance.

. Buyer's obligation to pay for goods.

(1) Price.

2) Medium of payment.

(3) Time of payment.

(4) Obligation to pay before inspection of the goods.
Remedies of seller.

Remedies of buyer.

. Signature of parties.
. Miscellaneous provisions.

(1) Duration and termination of contract term.

(2) Provision forbidding parol modification.

(3) Severability

(4) Provision relating to waiver of rights by course of per-
formance.

(5) Delegation of performance.

(6) Assignment of rights.

(7) Output and requirements clauses.

(8) Sale on approval terms.

(9) Sale or return.



(10) Consignment sale terms.

(11) Seller's rights on buyer's insolvency.

(12) Buyer's rights on seller's insolvency.

(13) Preservation of goods in dispute.

(14) Right to adequate assurance of performance.
(15) Installment contract provisions.

(16) Force majeure.

(17) Liquidated damages.

(18) Proof of market price.

(19) Clause shortening the statute of limitations period.
(20) Acceleration clauses.

(21) Choice of law clause.

(22) Exhibits and Schedules.

(23) Certain Definitions.

Now the most significant clauses of contract should be
regarded.

The subject-section names the product for sale or purchase.
It also indicates the unit of measure employed in foreign trade for
specific commodities.

The quality of machines and equipment is to be conformed
with the technical specification of the contract. The quality of raw
materials and foodstuffs is determined by standards, samples, and
description.

The price stated in a contract may be firm, fixed or sliding.
Firm prices are not subject to change in the course of the
fulfilment of the contract. Fixed price governs in the market on the
day of delivery or for a given period. Sliding prices are quoted for
machinery and equipment which require a long period of delivery.

There are some kinds of payment. A cheque is a written order
to a Bank given and signed by someone who has money deposited
there to pay a certain amount mentioned in the cheque to a
person named on it. In the place of the cheque system Banks
provide an international system of bank transfers. A draft is
another order to pay. It is made out by an exporter and presented
to the importer. It is also called a bill of exchange. A sight draft is
a bill which is paid immediately on presentation. A bill if be paid at
a later date is called a term draft. There are 30-day, 60-, 90- and
120-day drafts. The payment is guaranteed with a letter of credit
or a revolving letter of credit.

Transport and delivery terms. The so-called door-to-door
(multimodal) transport is wide-spread in shipping now. It involves
a transfer of the goods from one kind of transport to another. The
main carrier often prefers to assume through responsibility for the
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cargo he caries. In a through movement of the gods a combined
transport document is issued instead of a traditional Bill of
Lading.

Packing goods for export is a highly specialised job. If the
goods are improperly packed and marked, the carrier will refuse to
accept them, or will make qualifications about the unsatisfactory
condition of packing in the bill of lading. Packing can be external
(crate, bag) or internal (box, packet, flask, etc.), in which the goods
are sold.

In case of consumer goods packing has a double function. On
one hand, it is for protection. On the other hand - it serves to
advertise a product and attract a customer.

Marking should be in indelible paint with recognised kind of
marks. The cases in which the equipment is packed are to be
marked on three sides: on the top of the case and two non-
opposite sides. The marking shall be clearly made with indelible
paint in the languages of the dealing sides.

Insurance of goods. The export trade is subject to many risks.
Ships may sink or collide; consignment may be lost or damaged.
All sensible business people now insure goods for the full value.
The idea of insurance is to obtain indemnity in case of damage or
loss.

Insurance is against risk. While goods are in a warehouse, the
insurance covers the risk of fire, burglary, etc. as soon as the
goods are in transit they are insured against pilferage, damage by
water, breakage or leakage. The insured is better protected if his
goods are insured against all risks. The goods may be also covered
against general and particular loss or damage.

Claims and sanctions. A contract defines rights and
obligations of the parties involved. Most often the Buyer makes
quality and quantity claims on the Seller. The cause for complaint
may be poor quality, breakage, damage, short weight, leakage, etc.
The Buyer must write a statement of claim and mail it to the Seller
together with the supporting documents: Bill of Lading, Airway
and Railway Bill, Survey Report, Quality Certificate are
documentary evidence. Drawings, photos, samples are enclosed as
proofs of claims. The date of a complaint is the date on which it is
mailed.

Claims can be lodged during a certain period of time, which is
usually fixed in a contract. During the claim period the Seller is to
enquire into the case and communicate his reply. He either meets
the claim or declines it. If a claim has a legitimate ground behind
it the parties try to settle it amicably. The Seller in turn is entitled
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to make a claim on his counterpart if the Buyer fails to meet his
contractual obligations. The Seller may inflict penalties on the
Buyer if there is a default in payment. Financially, legitimate
claims are in large part settled by debit or credit notes.

% §3S. Lexical feature: All inclusive description
Lv/ Lawyers are often criticised for their old or archaic drafting
style. In English legal documents, one often finds words such as
‘aforementioned’, ‘hereinafter’, ‘hereinabove’, ‘hereunder’, ‘said’,
‘such’, etc. These words do not often present enormous problems
in translation once the translator gets accustomed to such usage.
However, a major linguistic feature of private legal documents
written in English that does present a translation challenge is the
use of word strings. For example:

‘... judicial law, regulation, order, decree, directive, restriction, restraint,
prohibition, intervention or expropriation’;

‘... document or agreement as amended, annotated, supplemented,
varied or replaced’, ‘arrangements, agreements, representations or
undertakings’.

Some describe this as wordiness or verbosity.
Word strings are often synonyms. The following examples are
from typical English contracts:

Each party acknowledges that except to the extent caused directly by the
other party’s negligence or breach of this Agreement Party A assumes all
risks for any liabilities, expenses, losses, damages and costs (including
legal costs on a full indemnity basis and whether incurred by or awarded
against a party) incurred by Party A and resulting directly or indirectly
from Party A’s use or disclosure of Party B’s information and/or the
results under this Agreement ...

Word strings can consist of a series of nouns, verbs, adjec-
tives, adverbs and other phrases. For instance:

Each party to this Agreement hereby acknowledges that it is aware that it
or its advisers, agents or solicitors may discover facts different from and
in addition to facts that they now know or believe to be true with respect
to the subject matter of this Agreement, but it is their intention to hereby
tully, finally, absolutely and forever settle according to the provisions of
this Agreement any and all liabilities, claims, disputes and differences
which exist, may exist or have ever existed between them relating in any
way to the matters the subject of this Agreement.
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It is believed that this tradition goes back to early history. An
early Anglo-Saxon linguistic tradition was the conjoining of two
similar words with closely related meanings, and they were often
alliterative as well. Like other Germanic tribes, Anglo-Saxons made
extensive use of alliteration in the legal language, and this style is
found in today’s ordinary English: ‘aid and abet’, fame and for-
tune’, ‘might and main’, ‘new and novel’, ‘part and parcel’ and ‘safe
and sound’. Mellingkoff (1963) points out that this doubling con-
tinued in Law French in the medieval English law with some varia-
tion. It often involved the paring of a native English word first with
the equivalent French word second, for instance, ‘devise and be-
queath’, ‘break and enter’, ‘acknowledge and confess’, ‘goods and
chattels’, ‘had and received’, ‘will and testament’ and ‘fit and prop-
er’. This tradition of doublets and triplets were later expanded into
word strings or more than two or three words of synonyms. An ex-
ample is the word string used when transferring title to land from
one person to another: grant, bargain, sell, alien, release, assign,
transfer, set over and confirm ‘as if proliferation of words would
give safety in numbers’.

The main reason for the continuation of this linguistic tradi-
tion in English legal documents is that such word strings are used
to convey the meaning of all-inclusiveness, that is, to cover all
possible situations and eventualities. Lawyers tend to be overly
cautious and they want to guard against all possible situations
that may or may not arise in the future. Because of this reason,
lawyers tend towards redundancy. This has been helped by the
fact that the English legal language is richly endowed with repeti-
tive phrases that once had different legal consequences.

Commonly used legal word strings that essentially have one
meaning include:

advice, opinion and direction;

assign, transfer and set over;

assignees and licensees;

authorise and direct;

bear, sustain or suffer;

bind and obligate;

build, erect or construct;

business, enterprise or undertaking;

cease, desist and be at an end;

changes, variations and modifications;

costs, charges and expenses;

deemed and considered;

documents, instruments and writings;

final and conclusive;

finish and complete;
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full and complete;

full force and effect;

furnish and supply;

give, devise and bequeath;
have and hold;

null and void;

obey, observe and comply with;
over and above;

place, install or affix;

power and authority;
release and discharge;

rest, residue and remainder;
save and except;
understood and agreed.

Word strings in English legal documents can present problems
in translation as other languages may not have a string of corres-
ponding words with similar meanings. For example, ‘null and void’
is translated as wuxiao (no effect) into Chinese as one word. This
is because there are no two synonyms in Chinese to correspond
the English doublet. In this case, ‘null and void’ in English has the
essential meaning of ‘void’ in any event.

However, we also note that ‘null and void’ is more emphatic in
English than simply ‘void’. Another example is the English word
string ‘costs, expenses, outlays, expenditures, fees, charges and
levies’. There may be a lack of the exact corresponding synonyms
in the Target Language (TL).

A legal consideration is that in law, sometimes each and every
word may carry different legal meanings and legal consequences.
When disputes arise, courts may be asked to interpret each such
individual word, and give them different meanings. Thus, for the
translator, it is not always possible or advisable to combine the
synonyms into one word.

One example of synonym with different legal meaning is the
words ‘mean’ and ‘include’. They are often found in the definition
clause of agreements. They have different meanings and should
not be translated as the same. Generally, ‘mean’ restricts the defi-
nition to the notion set out in the clause, that is, exhaustive, whe-
reas ‘include’ enlarges the definition so that its ordinary meaning
incorporates an additional notion.

Another example of synonym is found in the following clause:

No termination of this Contract shall release or discharge Party A or
Party B from any debt, liability or obligation which shall have accrued
and remains to be performed by either Party A or Party B as at the date
of such termination or which is intended by this Contract to survive the
termination of this Contract.
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Again, here ‘release’ and ‘discharge’, and ‘debt’, liability’ and
‘obligation’ may be construed to carry substantial different mean-
ings even though they are similar, and even if it may be difficult to
distinguish them in translation. Still another example from a lease
in English:

The Lessee covenants with the Lessor to observe and perform the terms,
covenants and conditions contained in the Land Use Right and on the
Lessor’s part to be observed and performed in the same manner in all
respects as if those terms, covenants and conditions, with such
modifications only as may be necessary to make them applicable to this
Lease, had been repeated in full in the Lease as terms, covenants and
conditions binding on the Lessee in favour of the Lessor.

Words used in leases in English go back in history. For in-
stance, the words ‘terms, covenants and conditions’ may have dif-
ferent meanings in English property law. Thus, it would be advis-
able to translate these synonyms into separate words in the TL, al-
though in some cases, it may prove to be difficult.

Another example is the phrase ‘devise and bequeath’ used in
wills. Often in a will, a testator will state: 1 devise and bequeath all
my real and personal property to B’. If used strictly, the term ‘de-
vise’ is appropriate only to real property while the term ‘bequeath’
is appropriate only to personal property. Accordingly, the testa-
mentary disposition is read as if it were worded: 1 devise all my
real property, and bequeath all my personal property, to B’.

In short, the linguistic feature of word strings in the English
legal language was developed in the long history of the Common
Law. It is related to the notion of the so-called ‘preventative law’,
that is, to prevent the parties from having to litigate later on. The
main reasons for having a contract or agreement are, firstly, to
specify in all-inclusive terms the exact rights and obligations of
each party, and importantly, to prevent possible future disputes,
and secondly, if any dispute does arise, the contract also provides
for possible remedies and dispute resolution methods. Lawyers in
Common Law countries are trained to go to great and sometimes
extreme length to draw up contracts that attempt to cover every
possible situation, every conceivable event, every foreseeable mat-
ter and contingency that may or may not arise. The English legal
language has developed to meet such exact and all-encompassing
demands of the lawyers and the law, to be all-inclusive and self-
contained. This, apart from wordiness and sometimes redundancy,
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also results in long-winded sentences and complex syntactical
structures to be discussed next.

=7 §6. Provisos and other limiting clauses

b=

v Provisos are a traditional feature of English legal drafting
in both private legal documents and statutes. They operate as
conditions or qualifications.

They are usually introduced by the linguistic formula:

PROVIDED THAT ...
AND PROVIDED THAT ...
AND PROVIDED FURTHER THAT . ..

Other variations include ‘provided always that’, and ‘provided
nevertheless that’. Such wordings are used to vary or modify a
more general provision, qualifying its operation in one or more
particular circumstances. A ‘proviso’ is to be distinguished from a
provision, which is a general term used to denote a clause or sec-
tion in a document or statute. The proviso evolved from the enact-
ing words of early English statutes — ‘Provisum est (it is provided) —
used to introduce an independent section of a statute. In modern
legal drafting, some have advised against using the proviso in that
it is seen as an ancient archaic device that should be avoided. The
decline in the use of the proviso has been reflected in contempo-
rary legal drafting practice in most English speaking jurisdictions.
Notwithstanding, provisos are still commonly found, in particular
in wills. For example:

I GIVE DEVISE AND BEQUEATH my house property situated at. . . to
my daughter for her own use and benefit absolutely PROVIDED that my
said son may reside in the said house so long as he so desires ...

One may think that these expressions are from old English
documents of a bygone era, but not so. Here is a section from the
will drafted in 2004 in Australia:

I DEVISE AND BEQUEATH the whole of my estate both real and
personal of whatsoever nature or kind and wheresoever situated UNTO
MY TRUSTEE UPON TRUST to pay transfer and assign as follows: ...
PROVIDED ALWAYS that should in these above mentioned clauses, any
share fails to take effect and there is no further direction given to that
share redistribution then that such share or trust is to pass to the part of
the clause or clauses which do not fail and if there are more than one part
which do not fail then the failed part is to pass proportionately between
those parts that did not fail.
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Other limiting clauses common in private legal documents in-
clude the phrase ‘subject to’. It is used to express the intent that
one provision (the master provision) prevails over another (the
subject provision). For instance, if clause 7 in an agreement begins
with ‘subject to clause 6’, then any inconsistency between the two
clauses is resolved in favour of the master clause, clause 6. Simi-
larly, if subclause (1) begins with ‘Subject to subclause (4)’, then
subclause (4) prevails. ‘Subject to’ is often used in ordinary agree-
ments, and also in wills, settlements and other instruments creat-
ing interest in succession. When used in wills, there are two prin-
cipal uses of ‘subject to: (1) where a gift has been made of part of
a fund and it is desired to dispose of what remains; and (2) where
it is intended that any prior gift that lapses is to pass with the gift
to the balance.

Generally speaking, provisos, ‘subject to’ and other limiting
clauses are common in English legal documents. Some believe
that they give a document a legalistic feel, but this has the unfor-
tunate side effect of increasing sentence length in the process. For
example:

If the performance of the contract by the seller be delayed by reason of
any of the causes above mentioned, the buyer may, subject to previously
obtaining the written consent of the seller, cancel the purchase of such
portion of the material for which details and instructions have been duly
furnished in accordance with the contract as may have been subjected to
such delay, provided such portion of the material has not been
manufactured nor is in process of manufacture at the time the buyer’s
request for such cancellation arrives at the manufacturer.

7® § 7. Lexical Peculiarities of Contracts
o~

Lv/ From the lexicological point of view contracts are of great
interest. The lexicon of contract has its own specific features. First
of all, it is rather stable. As a rule, words have their only exact
meaning. There are no words which are emotionally coloured. As a
result of it, we can point out the words, which are present
practically in every contract. Below are given the examples of these
common words according to the part of a contract they are used in:

A. Heading.
(i) Different Types of Sale Contracts:
contract for a single shipment - KOHTpaKT Ha Pa30BYI0 IIOCTABKY
contract for deed = bond for title = bond for deed - koHTpaKkT (06513a-
TEABCTBO) 3a TUTYA, 3¢ MEABHBIH KOHTPAKT (ZOTOBOP O KYyIIAE-
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IIpoaazke HeABUKUMOCTH, II0 KOTOPOMY IOKYIIATEAb BhIIIAQUUBAET
CTOMMOCTD IIOKYIIKU B BH/IE psfa IIEPUOIUYECKUX IIAATeXKeH, a
IIpaBo COOCTBEHHOCTH OCTaEeTCs 3a IIPOJAaBIIOM 0 TEX II0pP, ITOKa
IIOKYyIIaTeAb He BBIIIAQTUT IIOAHYIO CYMMY)

contract for sale = contract of purchase = contract of purchase and sale
= sales contract = contract of sale of goods - moroBop o nponaxke

contract of barter = barter contract - moroBop MeHbI, bapTepPHOE CoTAa-
I1eHue, 0apTepHbIN (TOBapOOOMEHHBIN) JOTOBOP

contract of hire-purchase - goroBop o npogaxke B pacCpouKy

contract to buy - KOHTpaKT Ha HOKYIIKY (OHp3KeBOM KOHTPAKT, OAIOIINH
IIpaBO KyIIUTh KAKOH-ANO0 TOBap MAU (PMHAHCOBBIM UHCTPYMEHT)

contract to sell - KOHTpaKT Ha IIPoAaXKy (CPOUHBIN OMpPKEBOM KOHTPAKT,
JAaolMi IpaBo IpoaaTh Kakoi-Anbo ToBap UAU (PUHAHCOBBIN MH-
CTPYMEHT B OyayiieM)

contract to transfer goods in return to services - goroBop o nepenaye
TOBapOB B OOMEH Ha yCAYTH

delivery contract = contract of delivery = contract for delivery - morosop
IIOCTaBKU, KOHTPAKT Ha IIOCTaBKY, JOTOBOP O IIOCTaBKe (IOTOBOP
MeZKIy IMOKYIIaTeAEM U IIOCTABIIUKOM, B KOTOPOM yCTaHABAWBAaETCS
KOAMYECTBO U KaueCTBO IIOCTAaBASIEMOTO TOBapa, 11€HbI, CPOKHU I10-
CTaBKHU, BU/I UCIIOAB3YEMOI'0O TPaHCIOpTa U T. II.)

instalment contract - 7OoroBop c oraaTol B pacCpoUKy (10 4YacTsM), 10-
TOBOP C UCIIOAHEHHEM B PACCPOYKY (10 YacTsIM)

(ii) Service Contracts:

apprenticeship contract - KoHTpakT Ha o0y4ueHUe

brokerage contract - areHTCKHUM JOTOBOP, JOTOBOP IIPEACTABUTEABCTBA

commercial agency contract - 7oroBop 0 TOProBoM IIOCPEIHUYIECTBE

commission contract = contract of factorage - goroBop o komuccuu (co-
rAallleHre MeXKAy ITPUHIIUIIAaAOM U areHTOM (IpeaCcTaBUTEAEM), 110
KOTOPOMY areHT 00s13yeTcCs BBIIIOAHSTH I10 IIOPYYEHUIO IIPUHITHIIaAa
onpeneAeHHbIe NeHCTBHUS, a IPUHIUIIAA - BhIIIAQYUBATH areHTY KO-
MHCCHOHHOE BO3HarpaxkJaeHue)

consultancy contract - fOroBop 0 KOHCYABTHUPOBaHUU

contract for construction = construction contract = building contract -
KOHTPAKT O CTPOUTEABCTBE, JOTOBOP HoApsAa

contract for technical service - KOHTpaKT Ha TEXHUYECKOE OOCAYKUBA-
HUE

contract for the supply of service - moroBop 0 IIPegAOKEHUU YCAYT

contract of agency = contract of representation - gforoBop o npeacraBu-
TE€ABCTBE, JOTOBOP O IIOCPEAHUYECTBE, JOTOBOP IOPYUEHHST; areHT-
CKHH OTOBOP

contract of air transportation - OroBop BO3AYLIHOMN II€PEBO3KHU

contract of carriage - KOHTpPakKT Ha I€PEBO3KY, TPAHCIIOPTUPOBKY; AOT0-
BOp O II€PEBO3KE I'py3a
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contract of consignment - KOHCUTHAITMOHHBIN AOTOBOP (BUI AOrOBOpA,
I10 KOTOPOMY KOMUTEHT IIepeaacT KOMHUCCHOHEPY TOBap AL IIpoaa-
KU CO CKAaJa KOMUCCHUOHEPA)

contract of services - coraameHnue Mexkay paborogareseM U HAHUMAIO-
ITUMCH Ha paboTy (HaHUMAaIOIIHMICSI He TepsieT CBOeH He3aBUCHUMO-
CTH)

design contract - KOHTPaKT Ha IIPOEKTHLIE PAOOTHI

extended service contract - KOHTpaKT Ha IIPOJACHHE CepPBUCA, JOTOBOP
Ha II0CAETApPaHTHUHHOE (IPOOAEHHOE FrapaHTUHHOE) 00CAY:KUBaHUE

factoring agreement - moroBop pakTOpUHTa, corAallleHue 0 (PaKTOPHUH-
rOBBIX OIlepalndgx (puHaHCOBasI KOMHCCHOHHAad olepalys, IIpyu Ko-
TOPOM KAUEHT (KOMIIaHUSI-IIPoAaBell) IIPoaaeT AeOUTOPCKYIO 3a10A-
KEHHOCTb (PAKTOPHUHIOBOM KOMIIAHUU, UTO IIO3BOASIET EMYy HEME/I-
A€HHO TIOAYYHUTH OOABIIIYIO YaCTh MIPUYUTAIOIIETOCH C IIOKYIIaTeAs
raaTexa; pakKTOPUHIoBasi KOMIIaHUS IPU 9TOM yAePKUBaET U3 00-
e CyMMBI JeOHUTOPCKOM 3aI0AKEHHOCTH KOMHCCHUOHHEBIE; ITIOCAE-
OYIOLUTUY ITAaTesK IOKyIIaTeAd MOXKET HallpaBASITHCH KaK HEIlocpel-
CTBEHHO (PAaKTOPHUHIOBOM KOMIIaHUHU, TAaK U KOMIIAaHUU-IIPOAABILY,
KOoTopad 3aTeM IIEPEBOAUT CPeACTBa (paKTOPUHIOBBIN KOMIIAHUH)

forfaiting agreement - moroBop dopdelTrHra, coraalieHrue Ha onepa-
nuio "a popda" (onepanusa, IpU KOTOPOH (PMHAHCOBBINM areHT
(bopdeitTep) BhIKylaeT 6e3 mpaBa perpecca KoMMepdYeckKoe o0s13a-
TEABCTBO 3aeMIIMKA ([IOKyIIaTeAsl, UMIIOPTEPAa) IIEepen KPeIUTOPOM
(mpomaBIIOM, SKCIIOPTEPOM); OCHOBHOE yCcAOBUE (popdelThHTa Co-
CTOUT B TOM, UTO BCE PUCKU I10 JOATOBOMY 0053aTEABCTBY IIE€PEXO-
aaT K popdetiTepy 0e3 mpaBa perpecca Ha IIpoaaBlia 00s13aTEAbCT-
Ba; UCIIOAB3YETCHd KaK CPeACTBO (PMHAHCUPOBAHUS MEXKIyHAPOIHBIX
TOPrOBBIX OIlepaIUii)

franchising - moroBop KoMMepUeCcKO# KOHIIECCUHU, (DpaHIat3UuHT (AHIIEH-
3HMOHHOE COTAallleHHEe, ITI0Apa3yMeBalolllee HCII0Ab30BaHHE TOBApPHO-
ro 3HaKa U TEXHOAOTUU CO B3aMMHBIMU 00s13aTE€ABCTBAMU U ABI'OTA-
MU MEXAY IIepeanarolleii 1 moAydarollnei cTopoHaMu, IpeaocTaB-
ASIEMOE 3a IIAATY U 0(pOPMAEHHOE B COOTBETCTBUHU C 3aKOHOM O TO-
BapHBIX 3HAKaX)

freight forwarding agreement - goroBop TpaHCIOPTHON 3KCIIEAUIINU

research and development contract - KOHTpakT Ha IpoBeAeHNE HAYY-
HBIX HUCCAEMOBAaHUN U pa3zpaboToK

storage contract - 1OroBop 0 XpaHEeHUH

(iii) Other Subject Matters:

charter contract - goroBop yapTtepa (ZOrOBOpP MEKIY BAAAEABILIEM
TPaAHCIOPTHOTO CPEACTBA U HaHUMaTeAeM (ppaxToBaTeseM) 00
apeHae BCEro TPAHCIIOPTHOTO CPECTBA UAU €TI0 YacTH Ha oIIpee-
A€HHBIN PENC UAU CPOK)

contract of debt = credit contract = loan agreement - goroBop 3atima
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contract of employment = employment contract = contract of engage-
ment = contract of work and labour - TpynmoBoit KoHTpakT
[moroBop|, mOroBOp (AMYHOrO) HatiMa, coraamieHue o HaitiMe, KOH-
TPaKT HaiMa [Ha padoTy]|

contract of guarantee - OroBop 0 HOPYIUTEALCTBE

contract of hire - mforoBop o HaliMme, KOHTPAKT O IIpOKaTe

contract of insurance - OroBop CTpaxoBaHUs

contract of location - moroBop 06 apeHze AU HatiMe

contract of pledge = pledge agreement - moroBop 3asaora, HOTroBOp [cO-
raalleHue| o 3aaore

contract of tenancy - moroBop apeHabl; JOTOBOP UMYIIECTBEHHOT'O HaM-
Ma

contract of trade = trade contract - ToproBrwiii JOTOBOP (KOHTPAKT) (CO-
raallleHue MeXAy IMpPoAaBIIOM UM IIOKyIaTeAeM, B KOTOPOM yCTaHaB-
AVWBAIOTCS II€HBbI, KOAUYECTBO U BU/ TOoBapa, popMa IaaTeka, yCAO-
BHUS OOCTAaBKU U CTPaxOBaHUL U T. II.)

distribution agreement - coraaiienue o6 OIITOBOM pa3MeIlleHUH, COTAa-
IIIeHHE O JUCTPUOLIOITHUH

investment contract - HHBECTHIITMOHHBIH KOHTPAKT; JOTOBOP 00 MHBE-
CTUPOBAHUU, 110 KOTOPOMY UHBECTOP 00s13yeTCs BAOXKUTD OIIpeie-
A€HHBbIE CPEACTBA Ha OIPEAEeA€HHBIN CPOK II0J OIIPEeAEeA€HHBIE ITPO-
IIEHTHI B KaKOe-A. IIPeApUsITHe UAN DOHT

joint-venture agreement - TOrOBOP O CO3aHUU COBMECTHOI'O IPEAIPU-
SATHUSI, COTAQIIIEHUE O COBMECTHOM NedTEeAbHOCTHU

know-how contract - moroBop o nepenade «HOy-xay» (T.e. CEKpeTOB IIPO-
M3BOJICTBA), AULIEH3UOHHBIHN JOTOBOP Ha «HOY-Xay»

labour contract - moroBop AnuHOrO Ha¥iMma; HOAPSAN; KOAAEKTUBHBIN TPY-
JOBOM [OroBOD

lease and licence contract - apeHIHO-AUIIEH3UOHHBIN JOTOBOP Ha 000py-
[OBaHUE, AM3UHIOBBIA KOHTPAKT

mining contract - KOHTPaKT Ha pa3paboTKy MECTOPOKIACHUHN ITOAE3HBIX
UCKOITa€MBbIX

owner-contractor agreement - JOroBOp 3akKa34duKa C IIOAPALINKOM,
IIOAPAAHBIN JOTOBOP

production contract - KOHTpPaKT Ha CEPUNHOE ITPOU3BOACTBO

turnkey contract - 1oroBop Ha CTPOUTEABCTBO «I10J, KAIOU»

(iv) Supplementary Conditions

accessory contract = collateral contract - akiieccopHbIii JOTOBODP (OOIIOA-
HUTEABHBIN JOTOBOP, CYLIECTBYIOIINH AUIIIL B CBS3HU C APYTHM,
TAQBHBIM JOTOBOPOM)

beneficiary contract - 7oroBop B IIOAB3y TPETHETO AUIIA

completion-type contract - KOHTpakKT, 10 KOTOPOMY OIlAATa IPOU3BOIUT-
c4 II0 3aBePIIEHUH Bcero ooréma pador

confidentiality agreement - coraameHnue o KOHQUAEHINAABHOCTH

contract for a term - goroBop/KOHTPAKT Ha CPOK
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joint operation agreement - JOroBOp 0 COBMECTHOM AeATEABHOCTHU

master contract - reHepaAbHBINM KOHTPAKT, TAABHBIN JOTOBOP

mixed contract - HEIOAHOBO3Me3HBIY JOTOBOP, JOMOBOP C HEPaBHOBE-
AUKUMU IIPENOCTAaBACHUSIMHU

NCND Agreement - OTOBOPEHHOCTD, IIpeAIIoAaTaloNas COOAIOEHUE
KOH(PUIAEHIINAABHOCTH U HEOOXO0/I ITOAOXKEHUH COrAallleHUSsI; COTAa-
IIIEHUE O Hepas3TrAAllleHUH U COOAIOIEHHUH MpeaBapHUTEABHON MOTOBO-
PEHHOCTH

risk contract - KOHTpPaAKT Ha YCAOBHUSIX PUCKA; KOHTPAKT C pacIlIpeaeAe-
HHEM pHUCKa

shared cost contract - KOHTpakKT Cc pacrpeneAeHHBIMU 3aTpaTaMu

sole distribution agreement - moroBop Ha MCKAIOUYHUTEABHOE pacIpocTpa-
HEHHE TOBapOB

B. Exordium

NEC Corporation ("NEC"), Newport Fab, LLC ("JAZZ") and Shanghai Hua
Hong NEC Electronics Company, Limited ("HHNEC") hereby have agreed
as follows: ...

This contract is made this (date) between (the first
party) and (the second party), designated below by their
signatures and seals.

This Framework Agreement is entered into on this day 27 of the month of
March, 2003, by and between
1. an Italian company, with registered office in Ponzano
Veneto (TV), Villa Minelli, 1, represented by its legal representative
Mr. Luigi de Puppi (hereinafter referred to as "Benetton");
a Delaware company (USA), with registered office in
Wilmington, Delaware, represented by its legal representative Mr.
Michael Lyons (hereinafter referred to as the "PRINCE SPORTS").

2.

The Artist (name, address, and telephone number) and the Gallery (name,
address, telephone number) hereby enter into the following Agreement: ...

This Agreement ("AGREEMENT") is made as of May 28, 2002, by and
among PRIVATE BUSINESS, INC. ("BUYER") and COMMERCE, INC.
("SELLER").

AGREEMENT made as of the (date), by and between MOSBY, INC., a
Missouri corporation, having its principal place of business at 11830
Westline Industrial Drive, St. Louis, MO 63146 (hereinafter referred to as
"Seller"), and SOFTWARE, INC., a Georgia corporation, having its principal
place of business at 1600 Riveredge Parkway, Atlanta, Georgia 30328
(hereinafter referred to as "Buyer").
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C. Recitals

The parties to this Agreement, intending to be legally bound, agree as
follows: ...

NOW, THEREFORE, in consideration of the mutual agreements and mutual
covenants contained herein, and intending to be legally bound, the parties
hereto hereby agree as follows: ...

KNOW ALL BY THESE PRESENTS that MOSBY, INC., a Missouri
corporation (hereinafter "Assignor"), in exchange for good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, hereby sells, assigns and transfers to SOFTWARE, INC,, a
Georgia corporation (hereinafter "Assignee") all of Assignor's right, title and
interest in and to all copyrights, copyright registrations and copyright
interests of every kind and nature.....

WHEREAS the Agency desires to engage the services and skills of the
Contractor, and, WHEREAS the Contractor desires to provide services set
out herein to the Agency, NOW THEREFOR, in consideration of the mutual
promises and covenants hereinafter set forth, the parties agree as follows: ...

In consideration of mutual agreements of seller and buyer to be set forth,
seller agrees to sell and buyer agrees to buy ...

D. Definitions

Acceleration clause - ycaoBHEe 0 COKpAaIlleHUH CpOKa HUCIIOAHEHUd 00s13a-
TEeABCTBa

Accord and satisfaction - MupoBoe coraaiieHue, coraallieHue o 3aMeHe
HCIIOAHEHUSI, 3aMeHa UCIIOAHEHUS

Allonge - aAAOHIK, JOTIOAHUTEABHBIN IIPOTOKOA, IIPUAOKEHHE (K JOKY-
MEHTY, BEKCEAIO)

Assignment - mpaBoOIIpeeMCTBO, Ilepeiada IIpaBa; yCTyIIka TpeOoBaHUd;
IIECCHS; TIEPEBO/, JOATA; OTUYKIECHUE

Choice of law - BbI6Op ITpaBOBOM HOPMBI

Closing date - maTa 3aKAIOUYEHHUS CAEAKH, TIOCAETHUU OEHB (OAsS ITogadu
JOKYMEHTOB U T.II.)

Collection - B3bicKaHNe, B3UMaHUeE (COOp AIOOBIX ITPUYUTAIONIUXCS K I10-
AYYEHHUIO CPECTB; YacTo O HaAorax, IIOIIAMHAX), HHKacCCHpOBaHUe

Confidentiality - koH(UAEHITHAABHOCTE (HEBO3MOXKHOCTb PACKPBITHSI
nHpopmaluu 6e3 coraacuss 3aUNHTEPECOBAHHBIX CTOPOH), COXpaHe-
HUe B TaliHe (MH(opMaluy)

Consecutive installments - caenyroiue aApyT 3a APyroM B3HOCHI 110 OII-
AaTe ToBapa

Consideration - 1) BcTpedyHOe yIOBAETBOPEHHE, KOMIIEHCAIIUsI, BO3HA-
rpakaeHNe, BO3MEIIeHUe, olAaTa (He4YTo IIeHHOe, IIpeiaraeMoe
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OITHOM CTOPOHOM B 0OMEH Ha oIpeaeAeHHOe ODellaHue UAU OeHCT-
BHE OPYTo# CTOPOHEI) 2) IPUHSITHE BO BHUMaHHE, paCCMOTPEHUE,
oOcykaeHue, aHaAu3; yIET, cooOpaskeHue

Co-obligor - comoAskKHUK

Cosigner - AUII0, IOAITUCHIBAIOIIIEE COTAAIIIEHHE BMECTEe C APYTUMHU AU-
HaMH

Counterparts - 3K3eMOAIpPbI, KOIIUH; IOAIIHNCAHUE JOTOBOPA B OQHOCTO-
POHHEM MOPSAKE C ITIOCAEIYIOUTUM HaIlpaBA€HHUEM IOAIINCAHHOTO
9K3EeMIIASIpa Ha IIOANUCH APYTrOil CTOPOHE

Defeasance - ycAoBHE 0 AMKBUAIIUU JOATOBOTO COTAAIIIEHUS IIPU OIIpe-
IIEAEHHBIX 00CTOITEABCTBAX

Delinquent payment - mpoCcpoYeHHBIH AQTEXK

Disclaimer of warranties - 3agBaeHre 06 orpaHUYEeHHUH OTBETCTBEHHOCTHU

Disclosure - coobIlieH1e JaHHBIX, HE ITOAAEXKAIIIUX Pa3TAAIeHHIO

Due diligence - ayaut; TIiaTeAbHas IIPOBEpPKa; IopuandecKad U (puHaH-
coBasl 9KCIEePTH3a (KOMIIAEKC MeP, IPUHUMAEMBIX JIAS IIPOBEPKU U
a/IeKBaTHOHM OIIEHKU 3aKOHHOCTU U (PMHAHCOBOI'O COCTOSHUS YEro-
A.)

Entire agreement - moAHOTa coraanieHUd

Event of default - pakT HeBBIITOAHEHUS 00513aTEABCTB; COOBITHE, BAEKY-
IIlee HEUCIIOAHEHHE 00s13aTEeABCTB

Fiduciary responsibilities - puaynmapuas o693aHHOCTE, TPaCT-
obs13aTeAbBCTBA

Full Disclosure - MmakcuMaabHas IIOAPOOHOCTD; IIOAHOE PaCKpPhITHE UH-
dopmalum o caeske

Goodwill - HeMaTepHuaabHbIE aKTUBBI (pa3HUIIA MEKAY PbIHOYHOM OIleH-
KOM (pUPMBI U CYMMOH €€ YHUCThIX aKTHUBOB ) 0) "Heocs3aeMbId KaIlu-
TaA" (pupMbl) (pemyTalius, IIPeCTUK, KAMEHThBI, CBI3U U IIP.)

Guarantor - rapaHT (AHUII0, KOTOPOE BBIAAET IapaHTHIO 10 ITAATEXKY UAU
BBITIOAHEHHUIO 00sI3aTE€ABCTB JAPYTOro AHIIA

Indemnification - Bo3melieHue (YOBITKOB), KOMIIEHCAITUS

Inventory - onuch, CIIUCOK, peecTp (CIIHMCOK BCEX aKTHBOB C YKa3aHUEM
CTOUMOCTHU KaXKJI0TO

Liquidated damages - AUKBHUAHBIE YOBITKM, OlIEHOYHAsI HEyCTOMKAa, AUK-
BUAHBbIE YOBITKHU (OIIpeAeAsieMble [TOCPEICTBOM apUPMETHIECKOTO
noAC4Y€ETa)

Maturity - HaCTyIIUBIIIUH CPOK UCIIOAHEHUSI 00s13aTEeABCTBA

Net price - 11eHa HETTO, HETTO-II€HA, YUCTAad (peasbHasl) IeHa; [IeHa I10-
cAe BbIYeTa BCEX CKHUOK U y4deTa BCEX HalleHOK

Notice of consignment - u3BereHue 00 OTTpy3Ke

Notice of final agreement - 3assBA€HHE 0 TOM, YTO COTAAIlleHHE OKOHYa-
TE€ABHO

Obligor - Aumo (cTopoHa), B3dBIIIee Ha cebsl KaKoe-A. 0093aTeAbBCTBO;
JOAKHUK, 3aEMIIUK; JeOUTOP

Old balance - crapoe caabo, Caab0 3a NPEAbIAYIITUN IEPHUOL

Open-ended agreement - 6eccCpoyHOe coraalieHue
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Pricing - ompegeaeHUe 1IeHBI, KAABKYASIIUL 1I€H

Receivables - neburopckasa 3am0AKEeHHOCTD, CUeTa K IIOAYYEHHIO, cueTa
neburopon

Recitals - nepeuncaenue pakToB (B BBOAHOM YacTU JOKyMEHTa, B KOH-
cTaTUupylollel YacTU UCKOBOTO 3asgBAECHUS; IeKAapaTUBHAs 4acTh
(moxkymeHTa)

Responsibility for loss or damage, insurance coverage - OTBETCTBEH-
HOCTB I10 CTPaXOBBIM CAy4dasiM U CTpaxoBoe obecrieueHue

Retention of security interest - coxpaneHue npaBa KpeguTopa BCTYIIUTh
BO BAQJIeHHE COOCTBEHHOCTHIO, IPENAOKEHHON B KauecTBe obecrie-
YeHUS

Security interest - obecriednTeAbHBIH HHTEPEC, 3aA0T; IPAaBO KpeauTopa
BCTYIIUTH BO BAQJeHUE COOCTBEHHOCTBIO, ITPEIAOKEHHON B KAUeCTBe
obecrieuyeHUs

Service of process - BpyueHHe cyZeOHOTro JOKYMEHTa, IIPOolleCCyasbHOe
U3BeIeHUE

Setoff - BcTpeuHoe TpeboBaHMe, 3a4ET TpeOOBaHUH

Severability - neAuMOCTb, aBBTOHOMHOCTH ITIOAOKEHUH 0TOBOPA

Specific performance - ucnoaHeHte (0093aTEABCTB) B HATYpPE, PpeasbHOE
HCIIOAHEHUE

Standstill agreement - coraaimieHne o MopaToOpuH (0 HEBMEIIATEABCTBE),
COrAallleHHE MEXAY KOpIlopalued U peUaepoM, IbITAIOIIUMCS CKY-
ITUTH aKIUU JAaHHOH KOPIIOPAIIUH, II0 KOTOPOMY ITOCAETHUM 00s3y-
eTCs He IIOKyIIaTh aKIIUU B TeYeHUe OTOBOPEHHOIO CpPOKa

Subordination agreement - oraaiesHue o nogduHeHUU (0 cybopauHa-
IUH); JOKYMEHT, TTIOATBEPKAAIOIINH BTOPUYHOCTD ITpaBa KOHKPET-
HOT'0 KpeauTopa Ha B3bICKAHME JOATA C 3aeMIIHKA (II0 CPaBHEHUIO C
IpaBaMU APYTHUX KPEIUTOPOB)

Termination of agreement - ucreuenue cpoka AeHCTBUS COTAAIIIEHUS

Time of the essence - BpeMd 9BAETCS CYILIECTBEHHO Ba>KHBIM

Transportation responsibilities - OTBETCTBEHHOCTH 3a TPAHCIIOPTUPOBKY

Undisclosed Liabilities - Heo6bsIBA€HHBIE 00s13aHHOCTH U 3aI10AYKEHHO-
CTH

Unpaid balance - HeBbIIIAQYE€HHBIN OCTATOK

Waiver - u3bsaTue (U3 0OIIIMX ITPABHA); OTCTYIIACHME; UCKAIOYEHHE; OCBO-
boxkaeHMe (0T 00s13aTEABCTB)

For example:

"Closing Date" shall mean the time and date as of which the Closing actually
takes place.

"Consent" shall mean any approval, consent, ratification, permission, waiver
or authorization (including any Governmental Authorization).

"Damages" shall include any loss, damage, injury, decline in value, Liability,
claim, demand, settlement, judgment, award, fine, penalty, Tax, fee
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(including any legal fee, expert fee, accounting fee or advisory fee), charge,
cost (including any cost of investigation) or expense of any nature.

"Person" shall mean any individual, Entity or Governmental Body.

E. Operative provisions

aforesaid - BbIIIEyIOMSHYTBIN, KaK yKa3aHO BBIIIE

as between us - B OTHOILIEHUSIX MEXAy HAaMH

condition Precedent - nmpeaBapuTeAbHOE YCAOBHE, OTAATATEABHOE
yCAOBUE

condition subsequent - mocaegyrolee ycAoOBr€E, OTMEHUTEABHOE YCAOBHE,
PE30AIOTUBHOE YCAOBUE

dispose of goods - mpomaTh TOBapkl, COLITH TOBAPHI

extra - JOIIOAHHUTEABHO, CBEPX TOTIO

furnish seller with a disclaimer - npegocTaBA9Th IPOAABLIUILY
IIHCbMEHHBIN OTKa3 OT IIpaBa

in lieu of - BmecTO

including without limitation - B ToM yncae BKAro4yad

inferior - HEKOHAUIIMOHHBIN (0 KaYyeCcTBe TOBapa), MEHBIIIUH 10
KOAUYECTBY

initial - moaAIHUCBIBAThE HHUIIMAAAMHU, CTABUTH HHHUITHAABI

inure - UMeTh IOpUANYECKOe AeHCTBHE; BCTYIIaTh B CUAY

notwithstanding any other provision of this Agreement - He3aBuUCHMO OT
ATOOBIX APYTHX IIOAOKEHUU NAaHHOTO COTAAIIEHU

on conditions that - mpu ycaoBuu uTo

pari passu - B paBHOU f0Ae, Ha HapUTETHBIX Hadarax

perfect security interest - peaan3oBrIBaTh yyacTHe KpeauTopa B
obecrieyeHUHN

pro rata - IIPONOPIIMOHAABRHO, COPA3MEPHO

provided - 1. mpegycMOTpPeHHBIH, 00yCAOBAEHHBIH; YCTAHOBAEHHBIN; 2.
IIPU YCAOBUH, €CAU TOABKO; B TOM CAyYae, €CAU

pursuant to the terms of this agreement - B COOTBETCTBUU C yCAOBUSIMU
JAHHOTO COTAAIlIeHUd

retaking - u3bpATHE BEIIU U3 UyKOI'0 BAQEHUS B IOPSAKE CAMOIIOMOIITHU

set forth below - HH>KeN3A0KEeHHBIN

solely on condition that - uCKAIOYUTEABHO IIPU YCAOBUU, UTO ...

subject to - mpu yCAOBUH, C COOAIOIEHUEM, UMEIOIINH CHAY AUIIL B
caydae

superior - Ay4Illero Ka4decTBa; OOABIIIE YeM IIPEeLyCMOTPEHO

ultima - okoHYaTeAbPHbBIN

For example:

On the [date], before me personally appeared James Imbriaco to me
known, who being duly sworn, did depose and say that he resides at New
Jersey, that he is the Vice President of Mosby, Inc., the corporation described
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herein and which executed the above Assignment of Copyrights; and that he
signed his name thereto with full and unrestricted authority to do so.

This Agreement shall become effective upon the last-to-occur of the
following: (1) signature to this Agreement by the parties hereto, and (2) ....

This Agreement shall be signed in Russian and English in two (2) originals,
each party keeping one (1) original for their records.

This writing contains the full, final and exclusive statement of the contract
between the parties and no agreement or warranty shall be binding on the
seller unless expressly contained in it.

Subject to the provisions of this Asset Purchase Agreement (the
"Agreement"), Seller agrees to sell, and Buyer or its designee agrees to
purchase .....

Title to the [goods] [property] shall pass to buyer [e.g., on
execution of this contract].

Risk of loss, destruction or damages of or to [goods] [property] shall be on
seller until [e.g., until delivery of goods to carrier at I

Demurrage is to be paid per day and pro rata for any part of the running day.
Fractions to be considered pari passu.
I will buy 1000 barrels solely on condition that Baker delivers them.

If the excess is discovered only on arrival of the goods at their ultima
destination in the U.K....

Should the natural weight be superior or the contents of foreign admixture
inferior...

Subject to General Conditions on Sale endorsed hereon...
The examination of the goods and objection thereto...

The wood goods hereinafter specified subject to a variation in Sellers” option
of 20 per cent.

Without prejudice to any of my existing or future rights or remedies.
The agent may, at its option, do any one or more of the following: ...

We confirm the exchange of telexes as between us follows...

F. Testimonium

In witness whereof - B moaTBepKAeHUE Y€T0, B YIOCTOBEPEHUE UETO
"Witnessed" - "3aBepeHo", "ymocToBepeHO"
KNOW ALL MEN BY THESE PRESENTS - [la"HHbIM (coraamieHueM) o0b-

ABAAETCHA; K CBEACHHUIO BCEX IIPUCYTCTBYIOIINUX 3ECH AHIL
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Signatory = signer - moanucaBIIUi (KaKoOH-A. JOKYMEHT, 0C00. JOTOBOD),
HUXKETIOATTUCABIIINNCS, YYaCTHUK COTAAIIIEHUsI, AUII0 YIIOAHOMOYEH-
HO€ Ha IIOAIIHCAaHUuE

For instance:

Executed in triplicate by Buyer on the date written above, until the Seller
executes this contract it shall be considered an offer binding on buyer but
not on seller. Upon execution of this contract by the Seller by signature of
the Seller or Seller's authorized representative this contract will be
considered accepted by the Seller. Buyer acknowledges receipt of a copy of
this contract.

IN WITNESS WHEREOF, the Assignor has caused this Assignment of
Copyrights to be signed in its corporate name by its duly authorized officers

and its corporate seal to be hereunto affixed this 16th day of October, 1997.
All signed copies of this Agreement shall be deemed to be originals.

IN WITNESS WHEREQOF, the parties hereto have duly executed this
Agreement on the day and year first above written

IN WITNESS WHEREOF, the parties have executed this Agreement as
of the date first above written.

The use of figures instead of words for sums can create many
problems for people. To avoid any possibility of confusion, it is ne-
cessary to write sums in both figures and words, e.g. $ 9.897.44
(nine thousand, eight hundred and ninety-seven dollars, forty-four
cents). It is also a norm to put only dollars (pounds, etc.) in words
and cents (pence, etc.) in figures only, e.g. $ 100.50 (one hundred
dollars and 50 cents). From the above-written it is clear that the
symbols J (pounds) and $ (dollars), in documents in particular, are
put before the sum and their usage is not of any mistake.

The symbol &, which means in English and, is used in some
terms like C&F (Cost and Fright), C&I (Cost and Insurance). But is
marked as # in contract texts. The symbol Ne is used instead of the
word number. In American English the symbol # means number
as well, but it is used in different tables and graphics, and not in
the text. It is never used, however, to denote numbers of houses.

So, in contracts a person can come across a definite number of
words and word combinations which make up lexical peculiarities
of their texts. They all are rather bookish and belong to formal
style of written English, not being used in informal English and
rarely used in spoken formal English.
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"7’ § 8. Syntactical feature:
=
N 2 Long and complex sentence structures

In legal documents, a common linguistic feature is that
sentences are typically long and complex. This is true in many
languages, not just in English.

Syntax refers to the structure of sentences and sequences of
words. While words are the basic building blocks of language that
carry meanings, translation never remains at the lexical level, but
goes beyond. Words in translation never exist in isolation and
their true meanings cannot be fully appreciated unless they are
construed with reference to the ways they are structured.

Generally speaking, sentences in legal texts are longer than in
other text types, and they may serve various purposes. Neverthe-
less, complicated syntactical structure can cause comprehension
difficulty for the reader including the translator. It sometimes also
makes the rendering into the TL difficult.

It is common to find long and complex sentences in legal doc-
uments. For instance:

In the event of the Contractor becoming bankrupt or making a
composition or arrangement with his creditors or having a proposal in
respect of his company for a voluntary arrangement for a composition of
debts in respect of his company to the court for the appointment of an
administrator, or having a winding up order made or (except for the
purposes of amalgamation or reconstruction) a resolution for voluntary
winding up passed or having a provisional liquidator, receiver or
manager of his business or undertaking duly appointed, or being placed
under judicial management, or having possession taken, by or on behalf
of the holders of any debentures secured by a floating charge, of any
property comprised in or subject to the floating charge, the employment
of the Contractor under this Contract shall be forthwith automatically
terminated, but the said employment may be reinstated and continued if
the Proprietor and the Contractor, his trustee in bankruptcy, liquidator,
provisional liquidator, receiver or manager as the case may be shall so
agree.

In this example, the main clause is ‘In the event of ..., the em-
ployment ... shall be terminated.’ All the other clauses and qualifi-
cations are to cover the conditions and situations in which such
an event may occur. This can be better written in two or more sen-
tences with improved clarity. Another example:
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Where the value of any materials or goods has, in accordance with clause
..., been included in the payment, such materials and goods shall
become the property of the Proprietor, and thereafter the Contractor shall
not, except for use upon the Project, remove or cause or permit the same
to be moved or removed from the premises where they are, but the
Contractor shall nevertheless be responsible for any loss thereof or
damage thereto and for the cost of storage, handling and insurance of the
same until such time as they are delivered to and placed on or adjacent to
the Project whereupon the provisions of clause . . . of the conditions shall
apply thereto.

These examples may be unusual as compared with ordinary
everyday written language, but they are not isolated or exceptional
cases in English legal documents. Still another example of long
and complex sentence:

The Seller shall indemnify the Buyer against any judgment for damages
and costs which may be rendered against the Buyer in any suit brought
on account of the alleged infringement of any . . . patent by any product
supplied by the Seller hereunder, unless made in accordance with
materials, designs or specifications furnished or designated by the Buyer,
in which case the Buyer shall indemnify the Seller against any judgment
for damages and costs which may be rendered against the Seller in any
suit brought on account of the alleged infringement of any . . . patent by
such product or such materials, designs or specifications; provided that
prompt written notice be given to the party from whom indemnity is
sought of the bringing of the suit and that an opportunity be given to
such party to settle or defend it as that party may see fit and that every
reasonable assistance in settling or defending it shall be rendered.

The basic sentence is ‘The Seller shall indemnify the Buyer
against any judgement for damages and costs.” However, the con-
texts, conditions and circumstances for such damages and costs
are elaborately described, resulting in the long-winded sentence:
one ‘which’ attributive clause followed by one conditional clause
starting with ‘unless’, to be further modified by a ‘which’ clause,
which itself contains another ‘which’ clause.

There is a further conditional clause ‘provided that’, to intro-
duce two conditions. Within these clauses, there are more modify-
ing phrases. The sentence can be easily written in two or more
separate sentences.

When translating long and complex sentences, there are two
basic steps: firstly, to conduct a careful analysis of the original
sentence structure and essential meaning so as to correctly com-
prehend the message, and secondly, to express and convey the
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meaning in the TL. So, good knowledge of syntactical rules of both
the SL and TL is imperative. Sometimes, it may be necessary to
break long sentences up and compose two or more sentences in
the TL. It is not necessary to follow and reproduce the SL struc-
tures in the TL.

7Y § 9. Syntactical feature:
f P Passive structures

Lawyers like to use passive structures. The passive voice is
a linguistic construction that permits the writer to avoid naming or
referring to the person or thing that performs the action. For in-
stance, the sentence ‘The contract was breached’, simply states
the fact. It does not indicate who was the wrongdoer who breached
the contract. There are many instances of the use of passive struc-
tures in the examples cited above in the previous sections, e.g.
‘shall be forthwith automatically terminated’, ‘may be reinstated
and continued’, ‘to be observed and performed’, ‘may be rendered’,
‘prompt written notice be given’ and ‘indemnity is sought of’.

Lawyers like to use passive structures to avoid directly refer-
ring to or identifying the person involved or assigning responsibili-
ties. Because of this reason, lawyers tend to prefer the passive
voice to the active voice where the doer needs to be identified and
spelt out. Sometimes, lawyers overuse the passive voice for this
reason. Even when the subject or doer of an action is known and
identified, passive structures are still used, for instance, in the ex-
amples cited earlier, ‘to be performed by Party A or Party B,” and
‘which is intended by the Contract’.

In translation, passive structures are often translated following
the original pattern. However, in some languages and in some in-
stances where passive structures are not as commonly used as
they are in English, adjustments may be necessary. It is not im-
perative that the passive structure is carried over in the TL.

Y/ § 10. Grammatical Peculiarities of Contracts

>

v

On the whole, grammar of any contract may be
characterised as rather simple and formal. Simple here means
lack of diversity of variants which occurs in every document which
is not legal. As for the grammar tenses which are used in
agreements, the most widespread are the Indefinite and the Perfect
tenses, both in the Active and Passive Voices. In many points their
usage is already part and parcel. e.g.
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Sellers have sold and Buyers have bought... (Present Perfect)
The Agents shall bear all transport expenses from... (Future
Indefinite)

Our firm informed the Suppliers that the general conditions were not

contained in the order. (Past Indefinite Active/Passive)

Complex analytical forms of the verb, such as the Continuous
and Perfect Continuous Tenses, are absolutely not used in no way.
The specific character of any contract provides rare usage of the
past tenses.

One of specific features of contract is usage of the verb shall.
Though it is not used in Modern English, in business
correspondence and documents it keeps being used. e.g.

Each party shall have the right to refuse any further fulfilment of the
obligations.

The Buyers shall obtain the import licence.

The combination of the verb should and the infinitive also shows
a future action, but with a less degree of probability. This
construction usually occurs in subordinate clauses. e.g.

...if a delay in the delivery should exceed 3 months.
In many cases shall and should are equal in meaning. e.g.
...if the actual cost to us shall / should increase.

The peculiarity of contract is also omitting if in subordinate
clauses with should, and in this case should becomes the first
element in the sentence. e.g.

We hope that you will send as enquires should you need.
Should the above circumstances continue to be in force...

Should Buyers fail to open the letter of credit in time...

Another feature of Business English is a wide use of -ing-forms;
e.g.
The letter of credit is to be valid for 90 days, all bank charges being at the
expense of the Buyers.

Here is a construction with Participle I where it refers to the
noun in the General Case, which goes before the Participle. It is
not common in speech, but it occurs in contracts.
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Constructions with the Perfect Participle, however, are rare in
contracts and show an action prior to another one expressed by
the predicate. e.g.

We have included in our claim only the cost of material and labour, all
other expenses connected with the repair not having been taken into
consideration.

Some Participles which have no explanatory words in contracts
can either precede or follow a noun. Mostly they are constructions
with Participle II: e.g. the required specification vs. specification
required; the enclosed letter vs. the letter enclosed.

The Past Participle Passive always follows a noun if it has
explanatory words. e.g. a telegram received from London; the
cheque attached to the letter.

If a Participle shows only an action which is made upon the
subject, it follows a noun. e.g.

The Sellers are to inform us of the quantity of the goods loaded.
Buyers are to accept or pay for the quantity shipped.

The Participle showing the quality, if there is one, precedes the
noun: e.g. Ulustrated catalogue; damaged goods; within six weeks
of the stipulated time of shipment.

The definite article the in contract has its own peculiarities. In
every contract there are two or more parties and their names can
be used either with the definite article or without it. Nevertheless,
they are usually capitalised, e.g.:

This contract is made between Rossexport, hereinafter called
Sellers and India Electric Company, hereinafter referred to as the Buyers.

The definite article is also used with ships. e.g.
The S.S. Svir is to arrive on July, the 5th.

Also the definite article is rarely used after prepositions of the
Latin origin per and ex. e.g.

The goods were shipped per S.S. Svir.

The definite article is never used with nouns which are followed
by a number in sizes, codes, etc.: e.g. under Contract Ne 25; Order
No 1015; our account Ne100/ 1066; under paragraph 9 of your
General Conditions of the order; in accordance with clause 6 of the
agreement.
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Although in Russian it is usually singular, in English it can be
either singular or plural. That is why all variants are possible: the
Buyers — the Sellers; the Buyer — the Seller; Buyer — Seller. e.g.

Should the Seller fail to notify the Buyer of a contingency...

If, however, they are to be shipped to Buyer who lives a considerable
distance away... (absence of article)

The goods sold under the present contract are to be delivered by Sellers
and accepted by Buyers. (absence of article)

From the above-written we can conclude that contract has its
own grammatical and stylistic peculiarities which have much in
common with the ones of business correspondence. However, they
are unique enough to consider contract a specific type of business
correspondence.

7¢ § 11. Differences between
.’: ) Common Law and Civil Law

Private legal documents from different countries are not
written in the same way. In particular, major differences exist in
the drafting of legal documents in the Common Law and Civil Law
jurisdictions. For instance, Zweigert and Ktz (1992) point out
that contracts and wills in Common Law in English may be drafted
in a style of language that strikes the Continental jurist as posi-
tively medieval. For example, in Germany, a contract of lease will
simply say: ‘The lessor leases to the lessee the following dwelling . .
., but in the UK or the US, a lease might well read something like
this: ‘The Landlord has let and by these presents does grant, de-
vise and let unto the Tenant and the said Tenant has agreed to
hire and take, and does hereby hire and take as tenant the follow-
ing space in the apartment building ... .

A recent study by Hill and King (2004), ‘How Do German Con-
tracts Do as Much with Fewer Words?’, comparing German and
American business contracts, can provide us with some insight in-
to the different drafting styles. Of the US complex business con-
tracts, Hill and King (2004) have found that:

* The US contracts are very long.

* There is a great deal of explanation, qualification and limi-
tation in the language.

* There is a great deal of legalese.

» The legalese is similar from agreement to agreement, but
not exactly the same.
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» Contracts of a particular type of transaction are similar in
general coverage, but the specific language varies consider-
ably from contract to contract.

In contrast, the German contracts are characterised as fol-
lows:

 The German agreements are much lighter, about one-half
or two thirds the size of otherwise comparable US agree-
ments.

* There is much less explanation, qualification and limitation
in the language.

* There is much less legalese.

» The legalese is almost identical from contract to contract.

* Many provisions are quite similar from contract to contract.

Some of the clauses quoted in Hill and King (2004) are also in-
teresting. For instance, contrast the standard forms of a forum se-
lection clause:

The exclusive forum for the resolution of any dispute under or arising
out of this agreement shall be the courts of general jurisdiction of . . . and
both parties submit to the jurisdiction of such courts. The parties waive
all objections to such forum based on forum non conveniens.

... does hereby grant, bargain, sell, assign, transfer, convey, pledge and
confirm, unto Indenture Trustee, its successors and assigns, for the
security and benefit of the Indenture Trustee, for itself, and for the
Holders from time to time a security interest in and lien on, all estate,
right, title and interest of . . . in, to and under the following described
property, agreements, rights, interests and privileges, whether now
owned or hereafter acquired, arising or existing (which collectively . . .,
are herein called the ’. . . Trustee Indenture Estate’).

Georges A. van Hecke (1962) once recounted an incident that
occurred in 1962. An American company and a Belgian company
wanted to engage in a share exchange transaction. The American
party drafted a contract of 10,000 words. The Belgians refused to
continue with the transaction because they were shocked by the
length of the draft. In contrast, the Belgian draft had 1400 words,
and was ‘found by the American party to include all the substance
that was really needed’. Due to the widespread influence of the
Anglo-American, especially US business legal practice the world
over, the English drafting style has started to influence the busi-
ness contract drafting in other jurisdictions.

The above comparison does not imply or is not used to illu-
strate that one legal system or one legal style is superior to anoth-
er. It is intended to demonstrate that differences exist in different
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legal cultures and legal languages. The legal systems and legal cul-
tures of the Common Law and Civil Law have hundreds of years of
history behind them. Laws or legal texts are not formulated or
construed in a vacuum. Legal documents drafted in each jurisdic-
tion are conditioned by and cater to the demands and require-
ments of that particular jurisdiction, unique to the law, tradition
and policy of each culture. For instance, contracts and agreements
in Common Law jurisdictions, especially the US, tend to be long,
and this is partly because such documents often include provi-
sions covering possible contingency issues litigated in the courts.
Furthermore, words used in law are loaded semiotic signs with
multiple layers of meanings from a particular legal culture of
which they are a part. For instance, many words in the Common
Law, including simple, everyday words, and words that lawyers
seem to be fond of using, such as ‘subject to’, ‘provided’ and oth-
ers, have histories of legal use. They have been interpreted and de-
fined by courts in legal precedents over the centuries.

They are the archaeological bricks from the past that have
constructed and supported and are still supporting the four walls
of the law. Whatever stories and histories these building blocks
may carry does not just get erased, even though many people are
not familiar with or aware of their histories.

In this connection, the English legal language and legal draft-
ing have been undergoing reform and change in the last few dec-
ades to make them more accessible and comprehensible to the
layperson. In the past twenty or thirty years, in major English
speaking countries, there have been efforts by the legal profession
to simplify legal drafting and writing style in the so-called Plain
English Movement. The movement advocates the use of plain and
straightforward language to convey meaning as clearly as possible
without unnecessary pretension or embellishment, that is, empha-
sizing clarity and simplicity. For instance, in some US and Aus-
tralian jurisdictions, legislation requires some consumer docu-
ments to be written in plain English and achieve a required stan-
dard of intelligibility. Such efforts are directed both at legislative
language and private legal documents, and extend beyond Eng-
lish. The adoption of plain language appears to have worked par-
ticularly well in situations where there is a high degree of interface
between consumers and documents such as standard form con-
tracts and insurance policies etc. However, this does not mean to
abandon legal concepts, technical terms or legal usage. Simplicity
does not equal being simplistic. Sometimes, complex notions and
long sentences may be necessary and details may need to be spelt
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out due to the nature of law. Using plain language and making a
legal text easier to understand does not mean that the meanings
and legal effects should be changed from those if written in a more
traditional drafting style. We need to be aware that different words
very often carry different meanings. It is not the task of this chap-
ter or the book to evaluate the merit or result of the Plain English
Movement. Suffice it to say that legal English and legal drafting
are and will remain different from ordinary English. Legal lan-
guage carries distinctive markers. Law and legal texts are complex
because human affairs and human relations are complex. Legal
texts, both statutes and private legal documents, can certainly be
improved in terms of comprehensibility and accessibility. However,
legal language is not everyday language but a technical language.
As stated earlier, it is a special register peculiar to its situational
use in the legal setting. It is naive to think that law can be written
in a language that everyone can fully understand and appreciate
without reference to the legal institutional parameters and cultural
histories. In terms of translation, unnecessarily long and convo-
luted sentences and unclear meanings will make translation more
difficult. They will reduce the chance of the correct meanings being
conveyed in translation and increase the probability of ambiguity
and other linguistic uncertainty. It is a point that drafters, espe-
cially those drafting bilingual or multilingual legal texts, both pri-
vate legal documents and legislation, should bear in mind.

2/ § 12. OcHOBHEIE TPYAHOCTH II€epeBOAA

.:’ B chepe ZOrOBOPHOro mpaBa
<

IlepeBoa OOroBOPOB - OAHOI'O U3 BUAOB IOPUAUYECKOM 10-
KYMEHTAIIUU - IBAFETCS CAOKHOU U KOMIIAEKCHOM 3aa4del, pelie-
HIE KOTOPOM COIIPAXKEHO CO MHOTHMU TPYAHOCTAMU KaK S3bIKOBO-
ro, TaK U S9KCTPAAUHTBHUCTUYECKOI0 XapakTepa U TpedyeT OT Iepe-
BOAYUKA-IOPUCTA COAUOHOMN A3bIKOBOU IIOATOTOBKU, COOTBETCTBY-
IOIIUX IIEPEBOMYECKUX YMEHUN U OOIIIUPHBIX 3HAHUMU B 00AaCTH
KaK OTE€YeCTBEHHOIO, TaK U 3apybesKHOro JO0TroBOpPHOTO npana. [lo-
cTaBA€HHAs 3aa4a OPUEHTHUPYET, C OHOM CTOPOHBI, HA 00OCHOBA-
HHE HEeKOeH THIIOAOTUH OOIIESI3bIKOBBIX U ITEPEBOMYECKUX ITPOOAEM
IIPU IEPEBOAE AOTOBOPOB, a C APYrOil CTOPOHBI, HA BBISBAECHUE
CITIEIITU(PUKU ITUX IPOOAEM B 3aBUCHUMOCTH OT XapakTepa IIepeBo-
[1a: C PYCCKOI'0O Ha aHTAUMNMCKUHU g93bIK UAU K€ C QHTAUHMCKOIrO Ha
PYCCKUH.

OnucaHue TUNMUYHBIX TPYAHOCTEN, C KOTOPBIMU IIPUXOIUTCS
CTaAKHUBATBHCA IOPUCTY-IIEPEBOAYUKY B chepe JOTOBOPHOTO IIpaBa,

36



HAQ4YHEM C IIepeBoJa TEKCTOB COTAAIIIEHUN, COCTABAECHHBIX Ha aHT-
AVVICKOM £3BbIKE; K TAKOBBIM OTHOCHATCH: UCIIOAB30BAHUE KAUIIIE,
COKpallleHHH U ab0peBHaTyp; MHOTO3HAYHOCTL CAOB aHTAUHCKOTO
s3bIKa; KOHTEKCTyaAsbHas 00yCAOBAEHHOCTD HUCIIOAB3YEMBIX SI3bIKO-
BBIX €IUHUII; UCIIOAB30BAaHUE TEPMHUHOB, OTPaAKaIOIUX PEAAUU
IIPaBOBOY CHUCTEMBI APYIOH CTPAHBEL.

IIpobnema 1. Hcnonv3oeaHue peuesblx ulmamnos.
DOPMYyAUPOBKH, UCIIOAB3yEMBIE B aHTAUNMCKHX TEKCTaX
JOTOBOPOB, TPAAHUIIMOHHO OTHOCATCA K HauboAee KOHCEP-
BaTUBHOMY CIIOCO0Yy CO34aHUS IOPUANYECKUX JOKYMEHTOB.
Hauboaee SpKUM IMTOATBEPKIAECHUEM TOMY SIBASIETCS UCIIOAB30BaHUE
ycTapeBUINX (ppas3 U KAUIITHUPOBAHHBIX BhIPAasKEHUM, KOTOPbIE
BCTPEYaroTCd AUIIL B foroBopax. Hanpuwmep:

IN WITNESS WHEREOF - B noaTBep:KaeHHE Y€ro, B yAOCTOBEPEHUE
Yero

KNOW ALL MEN BY THESE PRESENTS - gaHHbIM (coraaliieHueM)
00BABAIETCH; K CBEI€HUIO BCEX ITPUCYTCTBYIOIIUX 3/I€CH AHI]

TO HAVE AND TO HOLD - nepenaércss B COOCTBEHHOCTD U BAa/leHUE (B
JOKyYMEHTax O Ilepeaade UMYyIeCcTBa)

WHEREAS - nmpuHuMasg Bo BHUMaHHeE, IIOCKOABKY (B IIpeaMOyAax
opUIIMaABHBIX JOKYMEHTOB)

WITNESSETH - cBuaeTeAbCTBYIOT, JOBOAAT A0 CBEAEHUS

B Tekcrax AOTOBOPOB 3a49aCTYIO HCIIOAB3YIOTCA yCTapeE€BIIIHUE
CbOpMBI H&pC‘-IPIfI, XapakKTEPHEBIE AUIITB AL IOPHUANYIECKHUX TEKCTOB!

as annexed hereto - TpHUAOKEHHBIN K JaHHOMY JOKYMEHTY

henceforth = henceforward - B naavHeiimnem

hereafter - Bipenp, B masbHeHIIEM; HUXKE, 3aTE€M, JaAbIlle (B JOKYMEHTE)

hereby - cuMm, 3TUM, HACTOSIIUM; IIPU CEM; TAKUM 0OpazoM

herein - 3meck, B 3TOM (DOKyMeHTE)

hereinabove = hereinbefore - BbIIlle (B JOKyMeHTaX), BBIIIIEYIIOMIHYTHIH,
BBIIIIEHA3BaHHBIN

hereinafter - Huke, B faabHelHIIIEM B 9TOM JOKYMEHTE

hereinafter referred (to) as - B maabHe#iIneM UMeHyeMbIH

hereof - cero; aToro; 06 aTom; oTCIOZIa, U3 ATOTO (B AJOKyMEHTAaX)

hereon - Ha 3TOM (DOKyMeHTe), HA 9TOH OCHOBE

hereto - k aTOMYy (DOKYMEHTY), K JOKYMEHTY

heretofore - panee, mo cero BpemeHU

hereunder - HuKe (110 TEKCTY); IO 3TUM 3aT'OAOBKOM; B CHAY HaCTOMIIe-
ro 3aKOHAa, JOTr0BOpa, B COOTBETCTBUU C HACTOLIINM JOTOBOPOM

hereunto - K ToOMy JOKYMEHTY; K 9TOMY

hereupon - HEMenAeHHO Bcae (3a 3TUM), TYT XKe IIOCAE (ITOro); YTO Ka-
caeTcsl; BCAEICTBHUE 9TOTO; BCAEICTBUE YETO
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herewith - HacTosIMIM; TOCPEACTBOM 3TOI'0, HACTOLIIIUM (CoobIIaeTcs U
T. I1.); IPU CEM (IIpHUAaraeTcs)

in witness whereof - B ymocTroBepeHHe 4ero

said = abovesaid = aforesaid = aforementioned - (BbIllle)yIIOMSIHYTHIH,
(BbILIIE)yKa3aHHBIN

thereafter - ¢ aToro BpeMeHH, I10CA€ 3TOTO, 3aTeM, B JasbHeHIIeM

thereby - Takum 06pa3oM, B CBSI3U C 9TUM, CAEJOBATEABHO, B CHAY 3TOTO

therefor - 3a 3T0; B 00MeH Ha 3TO, 10 ITPUYHHE, U3-3a ITOT0, BCAEICTBHE
3TOT0

therefore - morTomy, moaToMy, caegoBaTEABHO, 3aTO

therein - TaMm, B HEM, B 3TOM, B TOM MECT€, B 3TOM OTHOIIIEHUU

therein after = thereinafter = therein under - HUXe (B ZOKyMeHTe)

thereinbefore - BrIIIE, paHee (B JOKyMeHTe)

thereof - 13 3T0rO, U3 TOrO, BCA€ACTBHE TOIO

thereon - Ha ToM, Ha 3TOM, IIOCAE€ TOTO, BCAEL 3a TEM

thereto - k aTOMy, K TOMYy, Ha 2TO, Ha TO

theretofore - mo Toro Bpemenu

thereunder - B cuay aTOro 3akoHa, I0TOBOPa; B COOTBETCTBUHU C 9TUM

thereupon - Bcaen 3a TeMm, 3a 9TUM, Ha 3TOH OCHOBE, BCA€ICTBUE TOTO,
Ha TOM, B 9TOU CBSA3HU

therewith - BMecTe c TeM, KpoMe TOro, K TOMY e, BCAEZICTBUE TOTO, I10-
CPELCTBOM, C IIOMOIIBIO 3TOTO

under the contract - o goroBopy, Ha OCHOBaHUHU AOTOBOpa

whereby - B cuAy dyero, Ha OCHOBaHUH 4YeTro, IIPU IIOMOIIHY KOTOPOTO

Bort HEKOTOPBIC ITPHUMEPEI IIEPEBOAA AQHTAHMCKHX PEIEBBIX
IITaMIIOB M KAHUIIIE B TEKCTE A0roBopa:

IN WITNESS WHEREOF the parties
have signed and sealed this
Agreement.

B noaTBepKAEHUE YETr0 CTOPOHBI
ckpenuau ganHoe CoraamieHue
CBOUMU HOAIIUCAMH U II€da-
THIO

NOW, THEREFORE, in considera-
tion of the mutual agreements
and mutual covenants contained
herein, and intending to be le-
gally bound, the parties hereto
hereby agree as follows: ....

TAKHWM OEPA30OM, Ha ocHOBe
0000 AHOM JOTOBOPEHHOCTH U
B3aUMHOT'O COTAACHd II0 II0BO-
IV JAaHHOI'O COTAAQIIIEHHS, KOTO-
poe ABASIETCS IOPUAUIECKU
00s13aTeABHBIM, CTOPOHBI JIOTO-
BOPHAUCH O HUZKECAELYIOIIEM:

Subject to General Conditions on
Sale endorsed hereon...

C yuérom OO6mmx INoaoxkenuit To-
prosoii CoeakH, moaTBEpPKAA-
€MbIX JaHHBIM JOKYMEHTOM...

The goods to be shipped as soon
thereafter as suitable tonnage
obtainable.

[locae 3TOM AaThl TOBApPbl JOAXKHBI
OBITH ITOTPYKEHBI HA IIEPBOE
PUOBIBIIIEE CYHO ITOAXOI-
e rpy30110bEMHOCTH.
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TO HAVE AND TO HOLD the pre-
mises from the 1 day of April,
2007, for the term of 4 (four)
weeks thereafter ...

[lepemaércd B COOCTBEHHOCTD U
BAQIeHHE HaYWHada ¢ 1 ampead
2007 roma ¥ Ha HOCAeAVIOIIHe
4 (4eTbIpe) HEEAN. ..

WITNESSETH: That the said Lessor
hereby leases and demises unto
the said Lessee the following de-

CBUAETEABCTBYEM: cuMm BbI-
LIEYIIOMAHYTBIN ApEeHI0aaTeAD
coaéT BHAEM BBIIIEYKA3aHHOMY

scribed premises: ... Hanumartearo caenyroiiye mo-

MeEIIEHUd: ...

K manHoMy BUAy IPOOAEM IIepeBOA CAEAYET OTHECTHU U CBOEO-
O6pas3ue aHTAUHMCKOIo TeKCTa J0r0BOpa, CBA3aHHOE C OCOOEHHOCTSI-
MU T€PMHUHOAOTUU aHTAO-aMEPUKAHCKON CHUCTEMEI IIpaBa, OTTEHKHU
3Ha4Y€HUs KOTOPOU yTpadyuBaIOT CBOU IepBOHAYAABHBINA CMBICA B
TepMUHaX KOHTUHEHTAABHOMW ITPaBOBOHM crucTeMbl. Tak MHOTOYHUC-
A€HHBIE cAOBocodeTaHud, Tuna final and conclusive; full and com-
plete; full force and effect; power and authority; costs, charges and
expenses; obey, observe and comply with; documents, instruments
and writings; changes, variations and modifications riepeBoasTCs
Ha PYCCKUY 93BbIK 3a4acTyIO AUIIb OJHUM CAOBOM, HAaIlpUMeP: CON-
stitute, designate and appoint — HazHauume; over and above - Kpo-
Me moeo, 8 donoaHeHue; null and void - HUUMOo KHbLil (He umerouiuil
ropuoduUecKoll Cutbl, ympamuswuil ropuduueckyro cuny); save and
except - 3a UCK/TIOUeHUEM, UCKIOUASL.

[Ipu mepeBoae TEKCTA AOTOBOPA ATO BBITASIIUT CAEIYIOLIUM 00-
pasomM:

KNOW ALL MEN BY THESE
PRESENTS, we do hereby
constitute, designate and
appoint Mr. Lawless as our
lawful attorney and attorney-
in-fact, to do the following
acts and things: ...

K CBEJAEHHWIO BCEX IMTPUCYTCT-
BYIOIIIMX 3AECH AWULI, HacTos-
MM COoTAAIlleHHMEeM MbI HazHadaeM
Muctepa Aoyaecc HaIllUM 3aKOH-
HBIM IIPEACTAaBUTEAEM U IIOBEPEH-
HBIM, HaJleAsIsI €70 IIOAHOMOYHUS MU
[OAL OCYLIIECTBAECHUS CAEAYIOIINX
IOPUANYECKUX NENUCTBUM: ...

ITIpobrema 2. Hcnonv3oeaHue cokpauwieHull u abbpesua-
myp.
OmHuM U3 TpeboBaHUM, IPEeIbIBAIEMBIX K TEKCTAM

JIOTOBOPOB, IBASIETCS OJHO3HAYHOCTDb UCITIOAB3YEMBIX CAOB
U BbIPaXKEHUH, YTO, B CBOIO O4YepPEb, ITPEAIIOAATAET HEXKEAATEAD-
HOCTBb UCIIOAB30BaHUsI KaKUX-AM0O COKpallleHu# uau abbpeBuaTyp.
Opmuako momobHoe TpeboBaHNe He PACIPOCTPAHSIETCS Ha IEABIH
P OOIETTPUHATHIX COKpAIleHUH, 3a(pUKCHUPOBAHHBIX B CAOBaPSIX.
Hampuwmep:
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B/L- Bill of Loading = Bill of lading - KOHOCaAM€HT (OTTPY304YHBIH JOKY-
MEHT), TPAHCIIOPTHAd HaKAaaHAasd

C/O -certificate of origin - CBUAETEABCTBO O IIPOUCXOKAEHNUHN TOBapa

CIF - cost, insurance and freight - cToUMOCTB, CTpaxoBaHUe U PpaxT

CM - current month - TEKyIIUH MECSI]

DDU - delivered duty unpaid - iocTaBa€HO 6€3 yIiAaThl TaMOKE€HHOM
ITOIIIAWHBI

e. & o.e. - errors and omissions excepted - UCKAIOYasT BO3MOXKHBIE
OILIUOKU (M IPOITYyCKH)

encl. - enclosure - IpyUAOKeHUE K NOKYMEHTY; enclosed - mpuaaraeMbIi

EXW - ex-works - (ppaHKO-3aBOM, C IPEAIIPUITHUS

FCA - free carrier - dpaHKO-TIIEPpEBO3YHK

Inc - incorporated - 3apeTUCTPUPOBAHHBIA KaK KOPIIOPAIIHS; ©UMEIOIITHH
IIpaBa IPUANIECKOTO AHIA

L/C - Letter of Credit - akKpeauTHUB

LLC - limited liability company — OOO, ob111eCTBO C OTpaHUYE€HHON OT-
BETCTBEHHOCTHIO

LLP - Limited Liability Partnership - ToBapUIlleCTBO Ha Bepe, KOMMaH-
JAUTHOE TOBAPHUIIECTBO C OTPAHUYEHHOH OTBETCTBEHHOCTBIO, KOM-
[IaHUY C OTPAHUYEHHON UMYIIIECTBEHHON OTBETCTBEHHOCTBIO

Ltd - limited - c orpaHUYeHHON OTBETCTBEHHOCTHIO

n/n - non-negotiable - 6e3 mpaBa nepenadu (0 JOKyMEHTe)

p.p. - per procurationem - 110 LOBEPEHHOCTH

plc - public limited company - OTKpPBITOE aKIIMOHEPHOE OOIIIECTBO, 0O0IIe-
CTBO C OT'PaHUYEHHON OTBETCTBEHHOCTBIO

s. and h.e. - Sundays and Holidays excepted - nckarodass BOCKPECEHbsI
U Dpa3aHUYHbIE THU

SS - steam ship - Tapoxo,

u.t. - usual terms - oOBIYHBIE YCAOBUS

[TpuMeph! mTepeBoaa OOMIETIPUHSATHIX COKPAILIEHUH, UCIIOAB3Ye-
MBIX B TEKCTE OOTOBOpAa:

DELIVERY TERMS: CIF YCAOBUYA ITOCTABKH: cToMMOCTB, CTpPa-
Philadelphia. xoBaHUe U dpaxt 1o Pusanesvdun.
The GOODS are to be TOBAPHI npofaroTcs Ha MeXAYHaPOIHBIX
sold on terms FCA KoMMepuecKux ycaoBussx INCOTERMS
German-French bor- 2000 "dpaHKO-IEPEBO3YUK" 10 HEMEII-

der (according to IN- KO-(ppaHIly3CKOM I'paHUIIbI.
COTERMS 2000).

The goods hereunder B cuAy HacTOLNIETr0 CoTAAIlIeHUs TOBap
shall be delivered JIOASKEH OBITH mocTaBAeH B r. CaHKT-
DDU Saint- [TeTepOypr Ha yCAOBUSAX "IIOCTaBAEHO 6€3
Petersburg. YOAQTBHI TAMOKEHHOU HOIIAUHEI'".

The SS Neptune is to ar- | [dara mpubsrtTusa napoxoaa "HeoryH" - 5
rive on July, the 5th. HIOAS.
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IIpobnema 3. MHO203HAUHOCMb MEPMUHA 8 PAMKAX NPA-
80801l MemMamuKu.
Kak u3BecTHO, A TEPMHHA, OTHOCSIIIEroCs K I'PYIIIIe

OIHO3HAYHBIX AEKCUYECKUX COOTBETCTBUM, XapaKTepHa
OJHO3HAYHOCTD U HE3aBHCHUMOCTDE OT KOHTeKcTa. OMHaKo Ha JEAE
IIePEBOIYUK ITOCTOSHHO CTAAKUBAETCS C MHOTO3HAYHOCTBIO TEPMHU-
HOB, 3HAU€HUE KOTOPHIX BBIIBASIETCS TOABKO Ha OCHOBE KOHTEKCTA.
Hamnpuwmep:

defence - 1. orrpaBmanue; 2. 00CTOATEABCTBO, OCBODOOKJAOIIIEE OT OT-
BETCTBEHHOCTH; 3. BO3paKe€HHE OTBETUYUKA; 4. apryMeHTalUd 3a-
IIIUTHI; 5. OTOBOPKA; 6. 0OBUHAEMBIH

due diligence — 1. goaxxHass 3a60TANBOCTb, OCMOTPHUTEABHOCTD (HAIIPU-
Mep, B CTPaxoBOM IIOAMCE); 2. ayAuT; IopuaAndecKada U (puHaHCOBas
9KCIEPTU3a (KOMIIAEKC MEP, IPUHUMAEMBIX [IAS IIPOBEPKU U alleK-
BaTHOM OII€eHKHU 3aKOHHOCTHU U (PUHAHCOBOTO COCTOSIHHUSA KOMIIaHUH)

encumbrance - 1. 06s3aTeAbCTBA 10 HEBBIIIOAHEHHBIM KOHTpPaKTaM; 2.
oOpeMeHeHUe; 3. 3aKAaTHAA HA UMYIIIECTBO; 4. IpaBO 3aA0Ta; S.
HaxXoOdlleecss Ha UXKANBEHUHN AUII0

equity - cyObeKTUBHOE ITpaBO, OCHOBaHHOE Ha HOPMax IIpaBa CIpaBe-
AVWBOCTH; 2. clIpaBeIAuBOe TpeboBaHuUe; 3. yucTasd CTOUMOCTE Ka-
ITUTaAa 32 BIYETOM 00S3aTEABCTB; 4. YaCTh 3aA0KEHHOIO UMYIIe-
CTBa; 5. M0oAd aKIIMOHepa B KallUTaA€ IIPEeAIIpUaTH

execution of the contract - 1. ucrioaHeHHe KOHTpaKTa (MCIIOAHEHUE yC-
AOBUH KOHTpPAKTA); 2. cocTaBA€HUE KOHTpakKTa (opopMaeHUE /TIOMI-
OUCaHUue KOHTPaKTa)

principal - 1. raaBa, Ha4YaABHUK, PyKOBOAUTEAD; 2. TAQBHBIN IIPECTYII-
HUK (0OBUHsSIEMBbIH); 3. OCHOBHasI CyMMa, KalluTaabHad CyMMa; 4.
TAQBHBIN JOAYKHUK, OCHOBHOHN JOAYKHUK; 5. KOMUTEHT; 6. YYaCTHUK
[JoToBopa; 7. IPUHIUIIAA, TOBEPUTEAD

provided - 1. mpeagycMOTpeHHBIH, 00YCAOBAEHHBIH; yCTAHOBAEHHBIN; 2.
IIPU YCAOBUH, ECAU TOABKO; B TOM CAy4dae, €CAU

relief - 1. cpeacTBO CcymebHOM 3aIIUTHI 110 ITPABY CIIPABEOAUBOCTH; 2.
OCBOOOXKIEHUE OT yIIAATHI, OTBETCTBEHHOCTH; 3. CKUIKA C II€HHI,
HaAora

security agreement - 1. moroBop o 6€30IIaCHOCTH (OHUIIAOMATHYECKUH
TEPMUH); 2. JOTOBOP 00 obecriedyeHUU JoATa (HaIIpuMep, B JO0TOBOPE
3aiima)

terms - 1. ctoco6 BhIpazkeHUd; 2. YCAOBUS OMNAATHI; 3. TEPMUHOAOTHUS; 4.
YCAOBUSI U IIOAOXKEHUS IOTOBOPA; 5. CPOK HUCIIOAHEHU J0roBopa

HpI/IMepBI IIepesoga MHOT'O3HAYHOI'O TEPMHHA:

Any remedy available at Ar000€e cpeacTBO 3alIUThI, IPEAYCMOT-
law or in equity... PEHHOE 3aKOHOAATEABCTBOM HAU Ipa-
BOM CITPaBEJIAHUBOCTH. ..

41



JXM has good and valid [To oTHOIIIEHUIO K CBOUM akTuBaM JXM
title to its assets, free obAaTaeT HEOCIIOPHUMBIM ITPaBOBBIM
and clear of all Encum- TUTYAOM, HEOOpeMeHEHHBIM KaKUMHU-
brances. AU0O0 JOATAMHU UAHM 00693aTEABCTBAMU.

Ilpobrema 4. MHoz03HauHOCMb obwenumepamypHoU JeK-

CUKU, UCNO/Ib3YeMmOol 8 Kauecmee mepMuHa Uiu 8 e20 CoC-

mase.

JAsT FOpUANYIECKOTO SI3bIKA XapaKTEPHO UCIIOAB30BA-

HHE CAOB U CAOBOCOYETAHUM, BCTPEYAIOIHUXCI B OOBIIEHHON peyH,
U Ka3aA0Ch ObI IPO3pavHbBIX 110 3Ha4YeHUI0. Ha caMoM fese B IOpHU-
AUYEeCKUX TEKCTaxX OHU IPUOOPEeTarOT NHbIEe 3HAa4YE€HUsI, AOTHYECKYIO
CBSI3b KOTOPBIX C OOBIYHBIMH 3HAYEHUSIMHU YCTAHOBUTDH HEITPOCTO.
CaoBa AUTEPATYPHOTO A3bIKa TaKXK€ MOTYT BXOAUTH B COCTaB TEP-
MHHOB U, OyIy4Yd MHOTO3HAYHBIMH, OCAOXKHSATH UX ITOHUMaHue. Ta-
KUM ob6pa3oM, JaHHasl TPYAHOCTb KacaeTcd BbIOOpa ITPaBUABHOTO
3Ha4YEeHUsI CAOBA, KOTOPOe AUDO HAXOAUTCH Ha ITepudepun 3Hade-
HUH JaHHOTIO CAOBa, AUOO0 gBAseTCsI oMOHUMOM. Hampumep:

average - 1. HEYTO CpegHEE, CPEMHEE YHUCAO, CPEAHSII BEAUYNHA; 2. aBa-
pud (yiuepb u yObITKYU, IPUYUHEHHbIE TPAHCIIOPTHOMY CPENCTBY U
I'Py3y B IIpollecce IIePeBO3KH); 3. paclpeaeseHue yiuepoba, rmoHe-
CEHHOT'0 OT aBapuM MEXAY BAaJeAbllaMU (Ipy3a, CyoHA)

customs - 1. oO6br9yau, IPUBBLIYKY; 2. HpaB; 3. TaMOKeHHad CAykba; 4.
TaMOKEHHBIHA JOCMOTP; 5. IIOUIANHBI

goodwill - 1. mo6pozkeraTeAbHOCTh; 6AAQTOCKAOHHOCTD, PACIIOAOKEHUE; 2.
[a00past BOASI (IO OTHOILIEHHIO K KOMY-A.); 3. "TyABUAA", HEMATEPHU-
aAbHbIE aKTUBHI (pa3HUIIA MEXKAy PBIHOYHOM OIeHKOH (PUPMBbI U
CYMMOM €e YHCTBIX aKTUBOB); 4. "Heocd3aeMbIl KarmuTaa" ((bupMebI)
(pemyTaliys, IpecTUsK, KAUEHTBI, CBSI3U U IIP.)

instrument - 1. mpu6op; 2. My3bIKaAbHBIH HHCTPYMEHT; 3. IOKYMEHT,
IPENCTABAIIONINE COO0H MPaBOBOM aKT; 4. IOPUAUIECKU 0POPM-
A€HHBIN JOKYMEHT; 5. KPeAUTHO-(PUHAHCOBBIHA UHCTPYMEHT; O.
IeHHas1 Oymara

maturity - 1. 3peAocTh; 2. COBEPILIEHHOAETHE; 3. CPOK IAQTekKa 10 BEK-
ceAro; 4. CPOK IIOralleHHsI KpeanuTa

outstanding - 1. 3HaMeHUTBIN; 2. U3 pdla BOH BBIXOAAIINHN; 3. HEUC-
IIOAB30BaHHBIN; 4. HEYyIIAQYE€HHBIN, IPOCPOYEHHBIH; 5. ocTaromuics
CIIOPHBIM

performance - 1. 1edTeABHOCTD; 2. IOKa3aTeAnu paboThl; 3. pexxumM pabo-
TbI; 4. AMHUS IIOBENEHUS; 5. UCIIOAHEHHE, COBEPIIIEHUE (OOroBOpa)

person - 1. AMMHOCTD; 2. BHEILITHOCTD; 3. AEUCTBYIOIIIEE AUII0, [IEPCOHAXK,;
4. BOEHHOCAYZKAIIIUH; 5. OPUANIECKOE AHUII0

presents - 1. maHHBIA JOKYMEHT, HACTOSIIUN JOKYMEHT; 2. 3asBACHUSI;
3. IogapKH, napbl
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remedy - 1. AeKapcTBO; 2. CPEACTBO (IIPOTUB Yero-aubo); 3. Bo3merie-
HUeE; 4. CPeACTBO CyAeOHOM 3aIlUThI
title - 1. 3arnaBue, Ha3BaHUe, HAUMeHOBaHUe; 2. 3BaHHUe; 3. IPaBO
coOCTBEHHOCTH; 4. IpaBO Ha UMYIIIECTBO; S. IIPaBO Ha UCK; 6. OCHOBAa-
HUE IIpaBa Ha UMYIIECTBO

[IpuMeph! TepeBoa MHOTO3HAYHOU OOIIIeAUTE PaATYPHOM A€KCHU-
KU, HUCIIOAB3YEMOM 110 KOHTEKCTY B KQ4eCTBE IOPUANIECKOTrO TeP-
MUHA:

General Average is designed YcaoBue "OOGuieaBapuiiHble YOBITKH"
to provide an equitable dis- HMEET IIEABIO ODecIiedeHue Crpa-
tribution of these losses or BEIAUBOTO pacrpereAeHus yuiepoda
sacrifices between the Par- U yOBITKOB Mexkay CTopoHaMH, KO-
ties that have benefited. TOpbIe OBIAM CITACEHBI OT ODIIEH A

HUX OITACHOCTH.

Lessor may pursue one or HarimomaTeAb MOZKET II0 COOCTBEHHO-
more of the following re- My YCMOTPEHUIO NIPUOETHYTH K O/1-
medies as Lessor in its sole HOMY VAU HECKOABKHUM U3 II€PEYHC-
discretion may elect ... AEHHBIX TaA€E€ CPEACTB IOpHUAHNYE-

CKOM 3alllUTHI ...

IIpobnema 5. INouck pycckozo coomeememaust 011 mepMmu-
HUPOBAHHOU JIEKCUKU.
K TepMUHUPOBAHHOM A€KCHKE OTHOCSTCS CAOBA 00IIIe-

AUTEPATYPHOTO SI3bIKa, KOTOPhIE YAaCTO BCTPEYAIOTCH B Te-
KCTaxX OJOTOBOPOB. Takue cA0Ba, CTPOrO TOBOPS, HE SIBASTIOTCS FOPHU-
OUYECKUMU TEPMHUHAMH, TaK KaK OHH COXPAaHSIOT CBOe olliee 3Ha-
YyeHHe, OJHAKO B CHAY YacTOro yrnorpebaeHUs B KaKoU-AuO0 cdepe
paBa B 000UX S3bIKAX 32 HUMHU 3aKPENASIIOTCS YCTOHYUBBIE y3ya-
ABHBIE COOTBETCTBHS. VMICIIOAB30BaHUE TIEPEBOTYHUKOM APYTHUX COOT-
BETCTBUH cpa3y OpocaeTcs B raasa CellhaAucTaM KakK HapyIlIeHHe
PUHATON HOPMBI IOPUANYECKOH pedn. TakuMm oOpasom, rmpobaema
UX IIepeBOaa 3aKAIOYAETCH ITPEUMYIIECTBEHHO B ITOUCKE ITOAXOIsA-
IIIETO SKBUBAAEHTA HA PyCCKOM s3bIKe. Hammpumep:

The owner shall carry in- CoOcTBEHHHK 00s13aH 3aCTPaxoBaTh CaMoO
surance on the building roMelIleHre 6e3 ygeTa HaXOOAIUXCs B
but not on the contents HEM Belllel; OH JOAXKEH COoAepPKaTh
thereof, and shall main- KpBIIILy, CTEHBI ¥ HECYIIIME YaCTH 31a-
tain the roof, walls and HUS B COCTOSIHUH, ITPUTOMHOM JIAS
structural parts of the II0AB30BaHUS IOMEIIEHUI apeHIaTo-
building in proper condi- poM.
tion for use by lessee. owubouro: CoOCTBEHHUK OOAYKEH HECTHU

CTPAXOBKY B OTHOIIIEHUH 31aHHUSI. ..
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The Arbitrators will howev- | IIpu aTOM apbutTpamMu OyAyT AIOIU CO

er know the English lan- 3HaHUEM aHTAUMCKOIO S3bIKa, CII0-
guage so that they may CoOHBIE PACCMOTPETH U BLIHECTH pe-
hear and hold a case al- LII€HUE I10 BO3HUKIIIEMY COOPY Ha aHT-
so in the English lan- AUMCKOM $3BbIKE.

guage. OwWUbOOUHO: ..., TAK, YTOOBI OHU MOTAU

BLICAVIITUBATH U OIPOBOAUTH OEAO0 HA
AQHTAUNCKOM S3bIKE.

ITpobnema 6. /NoxxHsle OpYy3bsi nepesoouuKa.

Kak u3BECTHO, AOKHBIE APY3bsl IIEPEBOAIUKA MOTYT
cTaTh UCTOYHHUKOM PA3HOTO Po/ia HETOYHOCTEH U OIIHMOOK.
CyIIIeCTBYIOT TaKH€E CAOBA U CPEIU IOPUANIECKUX TEPMHU-

HOB, HAIIPpUMeED:

contract - 1. MexXaAyHapoOAHbIM KOHTPAKT; 2. CAEAKA; 3. CoraallleHueE; 4.
JOTOBOP IOAPAAA; S. KOHTPAKT - IIPEAMET TOProB IpU pbhrodyepc-
HBIX CcAeAKax; 6. OpadyHbIi JOTOBOP

interest - 1. muHTEpeEC, AFOOOIIBITCTBO; 2. BhITOAA, IIPEUMYIIECTBO; 3. y4da-
CTHE B NPUOBIAGX; 4. KAITUTAAOBAOXKEHUS; 5. ITAKET aKIHi; 6. IIpo-
IIEeHTHI (Ha KanunuTas); 7. 0aHKOBCKUY IIPOIIEHT; 8. BELIHOE IIPaBO

B niepBoM cAydyae TUITUYHOM OIIMOKOM SABASIETCS IIEPEBOM CON-
tract 4epe3 CAOBO KOHMpaKm BHE 3aBUCUMOCTU OT KOHTEKCTa, XOTsI
o PoccuiickoMy 3aKOHOAATEABCTBY KOHTPAKTOM SBASIETCS MHOCT-
PaHHBIN (MEXXAYHAPOAHBIHN) U rOCyJapCTBEHHBIM KOHTPAKT; a COr-
aAarieHue Mexxay PoccuicKuMU IOpUANYECKUMU AUIIAMU UMEHYETCS
002080pPOM.

[IpruMepoM HETOYHOIO IIepeBoga CAOBA interest MOKET CAYKHUTH
CAEYIOIIEE ITPEAAOKEHHUE:

The Joint Venturers form | YupenuTeAn COBMECTHOTO ITPEAITPUITUS
this joint venture to CO3al0T €ro C LIEABI0O COBMECTHOIO y4a-
acquire and hold the CTUS B ITPUOBIAIX.
business interest in OWUOBOUHO: ... PAT¥ COBMECTHOT'O AEAOBOTO
common. HHTEepeca.

IIpobnema 7. Cnoea u cnogocouemarust C Hesi8HbIM, Pop-
MQABHO HE 8blPAIKEHHBIM, HO NOOPA3YMeBAEMbLM NPABO-
8blM 3HAUEHUEM.
HekoTophle aHTAUNCKHE IOPUAUYIECKHE TEPMUHBI CO-
Aep>KaT UMIAHUIIUTHBIE, TO €CThb IIPeAIlIoAaraeMble, CKPhIThIE KOM-
IIOHEHTHI 3HAYEeHUd. [lepeBoa UMIIAUIIUTHRIX TEPMUHOB 0e3 BbIBe-
[EeHUS CKPBITBIX CEM HAU UX HEIIPABUABHOE YCTAHOBAEHHUE MOXKET
IPUBECTU K HETOYHOCTSAM HAH UCKaKEHHIO CMbICAA TepMUuHAa. [Ipu
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rIepeBo/ie TAKUX TEPMUHOB HEOOXOMHMMO BOCCTAHOBUTDL CKPBITHIE
CEMBI U BBIPA3UTH UX IIPHU ITOMOIIHU J00aBAECHUS HYKHBIX CAOB.
CaemyeT OTMETHUTD, YTO JoOABA€HUE HOBBIX CAOB MOXKET ITOTPedo-
BaTh U U3MEHEHUs CTPYKTYPBbI CAOBOCOUeTaHus. Hampumep:

confusion or decep- CXOACTBO [0 CTEII€HU CMEIIeHUs UAU BBEe-
tion (o mosapHwvix HUe B 3a0AyKIeHUE
3HaKax) owubouHO: IyTaHUIIA UAU Ie30PHUEHTaIlU
defective delivery rmocTaBKa AeeKTHOTo ToBapa
owubouHo: HeleHCTBYIOIAsd AU HEIEHCTBU-
TeAbHAasl AUTIEH3US
independent con- HE3aBUCUMBIH areHT (CTOPOHBI JOTrOBOpa He
tractor CBSI3aHbI OTHOLIEHUIMHU COIIOAYHNHEHHOCTH)
owub0ouUHO: HE3aBUCUMBIN OAPSITIUK
negative covenant JOTOBOPHOE 0083aTEABCTBO O BO3AEP3KaHUHU OT
OEUCTBUA
owubouHo: be3pe3yApTaTHAS CAEAKA
orders and instru- OpearucaHus U ApPyTrHe IpaBOBble aKThI
ments owubouHOo: IpUKa3bl 1 UHCTPYMEHTHI
specific perfor- HUCIIOAHEHUE (00s3aTeABCTB) B HATYPE, PeaAb-
mance HO€ UCIIOAHEHUE
owubouUHO: CIelINaAu3UuPOBaHHbBIE XapaKTepPHU-
CTHUKH
unique property HCKAIOYHTEABHOE IPaBO COOCTBEHHOCTH
owuUb0UHO: YHUKAABHOE UMVIIIECTBO

IIpobrnema 8. Hanuuue 8 poccuiickom npagogedeHuU mep-
MUHA USU NOHSIMUSL, YUACMUUHO CO8NAO0ArULE20 C Nepeso-
OUMbBIM AH2AUTICKUM MEePMUHOM.
Haauuyre B oTedyeCTBEHHOM IIpaBe TEPMHHA, CXOXKETO
10 HEKOTOPBIM ITapaMeTpaM C IePEBOAUMBIM aHTAUHCKUM TEPMHU-
HOM, MOXKeT (pOpMaAbHO 00AErdYaTh, HO ITPH 3TOM CYIIIECTBEHHO OC-
AOXKHATH pabOTy IIepeBOMYNKA, TAK KaK MOXKET ITOCAY>KUTDH IIPUYIH-
HOM BO3HUKHOBEHHSA (PAKTHYECKOH ONIMOKHM MIPHU IIepeaade TOro
CMBICAA, KOTOPBIH OBIA 3aA0KEH B OPUTHHAABHOM TE€KCTE JOTOBOPA.
[IpeuMyIIeCcTBO UCIIOAB30BAHHSA PYCCKOTO aHAAOTa aHTAHHCKOMY
TEPMHHY COCTOUT B TOM, YTO OH ITOHATEH PYCCKOMY IOPHUCTY, pabo-
TarIeMy ¢ nepeBogoM. OQHAKO CTpeMAeHHE HalTH OyKBaAbHOE
COOTBETCTBUE MHOCTPAHHOMY TEPMHHY B PYCCKUX MaTepHuasax Mo-
JKeT IIPUBECTH K CTUPAHUIO CIIEIITU(PUKU UHOSI3bIYHON pPeaAry.
Hampumep, aurautickuit repmuH liquidated damages u pycc-
KUH Heycmolika CXOXKHU B TOM, YTO OHHU 0003HAYAIOT KOMITEHCAITUIO
3a y1iepb, HaHECEHHBIH BCAEICTBHE HECBOEBPEMEHHOTO HCIIOAHE-
HUS JJOTOBOPHBIX 00s13aTeAbCTB. OTHAKO €CTh U ITPUHIIUITHAABHAS
pazHuna: pasmep liquidated damages nipeacTaBAdeT COO0H YOBIT-
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KU, IIpeABapUTEABHO U JOOPOCOBECTHO OLI€HEHHbIE C y4acCTHEM
006erX CTOPOH, YTO IIPHUAAET UM 00sI3aTEABHYIO IOPUANIECKYIO CUAY
10 aHTAUMCKoOMYy mpaBy. Poccuiickass Heycmotilika MOKeT OBITH CKO-
pee mpupaBHEHaA K APYTroMYy aHTAUHCKOMY TepMUHY penalty. Lleab
HEYCTOMKM CKOpee He BOCCTAHOBAEHHE CIIPAaBEIANBOCTHU, a HaKa-
3aHMe BUHOBHOM CTOPOHHI. [Ipucy:KaeHne TaKUX YOBITKOB COTAACHO
aHTAUPCKOMY IIpaBy MaAOBepPoOsSITHO. Takum obpas3oM, liquidated
damages nipeacTaBasieT co00l crieluUIeCKUN TePMHUH aHTAHNC-
KOTO IIpaBa, He UMEIOIINH TOYHOI0 COOTBETCTBUA B POCCUHCKOM
3aKOHOIATEABCTBE U IIEPEBOUTH €T0 CAEAYET KaK 3apaHee OUeHeH-
Hoble YybbimKu.

Haxkoner1i, caeqyeT ymnOMaHYTb O TOM, YTO aHTAUMCKOMY T€PMHU-
Hy C HIIMPOKUM 3HA4YE€HHEM, MOXKET COOTBETCTBOBATH B PYCCKOM
dA3bIKE Cpal3y HECKOABKO TEPMUHOB, KOTOPbIE TAKXKe pPa3ANdaIOTCs
MeXay coboi o o0reMy 3HAUYEHUH, HATIPUMED:

jurisdiction - 1. ropucaukiivg; 2. BAACTh, IOAHOMOYHS, CHAQ; 3. OpraH
BAACTU; 4. TEPPUTOPUL B IIOABEIOMCTBEHHOCTU OpraHa BAACTH; S.
OTIIpaBAE€HUE IIpaBoCcyaud; 6. IIOACA€ICTBEHHOCTD; 7. IIOACYIHOCTD;
IIOBEIOMCTBEHHOCTD; 8 . cynebHas NpakTuka; 9. cyneOHbIY OKpyT

invoice - 1. MHBOMC; 2. 3a1aHNe Ha U3TOTOBAEHUE (U3neAus); 3. yI€T; 4.
cMmeTa; 5. cueT-pakTypa; 6. JOpoxKHAasA BEIOMOCTDb; HaKAamHas; 7.
HMHBOUCHUPOBATD; 8. BEICTABAATEH CUET-(PaKTypy; 9. BEIIUCHIBATH Ha-
KAQTHYIO

Br160p mpaBHABHOTO BapHaHTa IMEPEBOAA OCYIIIECTBASIETCSI Ha
OCHOBE aHaAMW3a COAEPIKAaHUS TEKCTa, IIPU 3TOM BBIOHPAETCS TOT
PYCCKUM TEPMUH, KOTOPBIH OIITUMAABHO IMOAXOIUT A JAHHOTO
caydad. Ecan 5T0 caeaaTh 3aTPYAHUTEABHO, TO BBIOUPAETCS CaMbIi
IITUPOKHUH I10 3HAYEHUIO PYCCKUM TEPMHUH (COOTBETCTBEHHO: FOPUC-
ouKyusi 1 uHeolic/ uH8olicuposams), TakK KakK 3TO IIOMOraeT 00e30-
IaCHUTh ITEPEBOYNKA OT BO3MOXKHOMN OIITUOKHU.

ITpobnema 9. I[IpusHeceHue 8 c108a OONONHUMENLHO20 3HA-
YEeHUsL KOHMEeKCMOoM 0e108blX OMHOULEHUT.
MHOTrIa AEKCHUYEeCKUE €IUHUIIBI, UCIIOAB3yeMbIE B COT-

AQIIIEHUU CTOPOH, UMEIOT 3Ha4YeHHe, BbITEeKaroIllee He TO-
ABKO B3 (POPMYAHPOBOK IOPHUANYECKOTO TEKCTa, HO U U3 CaMOro [e-
AOBOTO KOHTEKCTa, TaK KaK OH IPUAAET JOIIOAHUTEABHOE 3HAaYEeHUe
TE€M WAU UHBIM (POPMyAUpPOBKaM. CAOKHUBIIIHICS X0 AEAOBBIX OT-
HOILIIEHUH MEXKIy CTOPOHaAMH U Ar000€ OOBIKHOBEHHE B ITPOEeCCHO-
HaABHOM cepe UAM TOPTrOBAE, B KOTOPOM OHH 3aHSTHI, 0 KOTOPOH
OHU ITOAPOOHO OCBEIOMAEHBI (AU IIPEAIIOAATAETCH, YTO JOAIKHBI
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OBITH OCBEZIOMAEHBI), CIIOCOOHBI IIPUBHECTH OCOOBIM OTTEHOK TEP-
MUHaM COTAAII€HUsI, JOIIOAHSI AU OTpaHUYUBad UX 3HA4YECHUE.

[Tox "mpodeccruoHaABHBIM OOBIKHOBEHHEM'" 3€Ch TTOHUMAETCS
Ar00ad mpaKTHKa HAU IIOPSAOOK BeNeHUS €A, KOTOpble OCYIIIeCTB-
ASIIOTCS B IPO(PeCCHOHAABHOU AESITEABHOCTU C TaKOM peryAdapHOC-
TBIO, YTO ITO3BOALIOT IIPEAIIOAOKUTD, UTO TpeboBaHNe nx cobarome-
HUS OyZeT yYTeHO [ake B OCIIOPUMOM caeAake. A TepMUH "XOI [e-
AOBBIX OTHOIIIEHHUHN" aKIIEHTUPYET BHUMAaHUE Ha CyLIeCTBOBaHUE
OIIPENEAEHHOHN ITOCAE0BATEABHOCTH OCYILIECTBAEHHBIX B ITPOIIIAOM
aKTOB IIOBENEHUS CTOPOH OTAEABHOU CIEAKM, Korza mogobHast 1moc-
A€TOBATEABHOCTD SIBASIETCS JOCTATOYHOM, 4YTOOBI pacCMaTpUBAaTh €€
B KQUE€CTBE OCHOBBI MHTEPIIPETAIINYU OQHO3HAYHOIO IIOHUMaHUSI
YCAOBHUM IOrOBOpPAa U IIOCTYIIKOB CTOPOH.

BriineckazaHHOE OPHEHTHUPYET IIEPEBOAYNKA Ha U3y4YEHHE U
MaKCHUMaABHBIN y4E€T IEAOBOTO KOHTEKCTA T€X OTHOILIEHUH, I10 I10-
BOy KOTOPBIX CTOPOHBI 3aKAIOYAIOT coraanieHue. cxona u3 gaH-
HOTO TpeOOoBaHMUs, I3bIKOBBIE KOHCTPYKIIUU TE€KCTa JOToBOpa Iepe-
BOJATCS Ha PYCCKHUU 93bIK UCXOS U3 Pa3yMHOHN B3aUMOCBSI3H Me-
xkay (1) mpaMo BeIpazk€HHBIMU yCAOBUSAMH, (2) XOO0M AEAOBBIX OT-
HoIIeHu#H, (3) mpodeccruoHaABHBIMU OOBIKHOBEHUSMU.

TakuM oOpa3oM, UCXOad U3 0003HAYEHHBIX BhIIIE ITPOOAEM, KO-
TOPBbIE IIPUXOAUTCS peUIaTh IPU I€PEBOAE AHTAUNCKUX TEKCTOB
J0roBOpa Ha PYCCKHUH F3bIK, CTYAECHTOB-IOPHUCTOB B UX II€PEBOAYE-
CKOH IIPaKTHUKE CAEAYET OPUEHTHUPOBATH HA BBIIIOAHEHHUE CAEAYIO-
IIUX OeUCTBUM:

- [Ipu nnepeBoAe AOrOBOpa PEKOMEHAYETCH, IIPEXKIE BCETO, U3Y-
YUTH IIUPOKUN KOHTEKCT: 1) MIPUHAOAEKHOCTD K OIIPENEACHHOMN
IPaBOBOM CUCTEME (AHTAO-aMEPUKaHCKasl UAU KOHTUHEHTAAbHAs);
2) cdhepa meaTeAbHOCTH, K KOTOPOM OTHOCHUTCS IIpeaMeET OOroBopa,
3) THUII TEKCTAa (ZOrOBOP KYIAH-IIPOAAaKH, JOBEPEHHOCTH U T.I1.); 4)
XOI AEAOBBIX OTHOIIEHHUN YYaCTHHUKOB AOroBOpa U MIpodeccro-
HaAbHbIE OOBIKHOBEHUSI.

- [Tocae BbIOOpPA HY>KHOT'O 3HAUEHUSI CAOBA BayKHO ITPOBEPUTH
€r0 Ha COOTBETCTBHE Y3KOMY KOHTEKCTY, TO €CTh, IOAXOAUT AU BBI-
O6paHHOE 3HAYEHHE 10 CMBICAY II€PEBOANMOTrO ITPEAAOKEHUsT, ab3a-
1a. Ilpu 5ToM caexyeT y4ecThb, 4YTO OJHO aHTAUNCKOE CAOBO MOXKET
COOTBETCTBOBATH LIEAOMY CAOBOCOYETAHHIO B PyCCKOM $I3bIKE U Ha-
o6opor. [Ipu 3TOM, €CcAU JOCAOBHBIH ITEPEBOL HE YCTPAUBAET, TO
HaWTH COOTBETCTBHE MOXKHO ITPU IIOMOIIH IIPHUEMAa AOTHYECKOTO
pa3BuTHs. [Iasa o6aerdeHus: IIOHUMaHUS UMIAUIIUTHBIX TEPMUHOB
caenyeT nepedpa3upoBaTh UX Ha PYCCKOM HAU aHTAUNCKOM HG3bI-
Kax, BOCCTaHaBAWBAasI BCE IIPOIYIIIEHHbIE U I10APa3yMeBaeMbI€ CAO-
Ba.
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- B cayuae ecan IpuUBBIYHOE, OCHOBHOE 3Ha4YeHHEe cAOBa 0bIie-
AUTEPATYPHOTO SI3bIKa HE MOAXOAUT I10 KOHTEKCTY, TO PEKOMEH/IY-
€TCsI U3YYUTHh APYTHE 3HA4YEeHHS CAOBa I10 CAOBApIO, a TaK Ke I10-
CMOTPETH OIIpeNeA€HHE CAOBA B TOAKOBOM IOPUANYECKOM CAOBape U
APYTHUX CITPABOYHBIX UCTOYHHKAX, [IPU ITOM CAEAYET o0palnaTh
BHHMAaHUE Ha CAOBapHbIE IIOMETbI, OTHOCSIIINE JAaHHYIO AEKCHYe-
CKYIO €IUHUILY K PAa3AUYHBIM cpepaM yIIoTpeOAeHUs.

- Ecau pazanyus B IIOHSTHUSX, BhIpaskaeMbIX aHTAUHCKUM U
PYCCKHM TE€PMUHAMH, CYILIECTBEHHBI U JOAXKHBI OBITH I€PeIaHbl
IIOAHO U TOYHO, TO IIPU IIepPeBO/I€ aHTAUNCKOTO TeEpMUHA JOAKHO
OBITH MCIIOAB30BAHO PAa3BEPHYTOE CAOBOCOUYETAHHE, PACKPBLIBAIOIIIEE
OTTEHKHU CMBICABI TEPMHUHA-OpUTHHAAA.

Temnepb nepeiiieM K aHAAU3Y TUITUYHBIX IPOOAEM, KOTOPbIE
HIPUXOOUTCH pellaTh IIPU IIepeBoe TEKCTa JOroBopa C PyCCKOTo Ha
AHTAUPCKUH S3BIK; K TAKOBBIM OTHOCSITCH: AEKCHKO-
rpaMMaTHYeCcKUe OMIMOKYU, MHOTO3HAYHOCTh CAOB PYCCKOTO SI3BbIKA,
HEIIOCAE€I0OBATEABHOCTD B YIIOTPEOAECHUHN IEPEBOAHON AEKCUKU B
TEKCTE OLHOTIO U TOTO K€ NJOKyMEHTa.

IIpobnema 10. Haubosee munuuHble 2pammamuuecKue
owubrKu, acmpeuarouiuecst npu nepegode 002080pa C pycc-
K020 HO AH2AUUCKUU A3bLK.
K mmomo6HBIM OIITMOKaM OTHOCSITCSI, ITPEZK/IE BCETO,
CAyYau HapPYILIEHUS CAeOYIONINX HOPM:

- OTPULIAHUE B aHTAUWCKOM $3bIKE BbIPaKaeTcsd 3a CYET TOABKO
OZTHOTO OTPHUIIATEABHOI'O CAOBA B ITPEIAOKEHUH;

- B aHTAUMCKOM $I3bIKE apTHUKABb He YIIoTpebAseTcda epes Cy-
IIIECTBUTEABHBIMH, 3HaY€HHUE KOTOPBIX YTOYHEHO YHUCAUTEABHBIM,
Hanpumep: under Contract Ne 25; Order Ne 1015; to account Ne.
100/ 1066; under Paragraph 9 of General Conditions of the Order;
in accordance with Clause 6 of the Agreement,;

- B OTAUYHE OT IIPaABUA PYCCKOTO sI3bIKA aHTAUHCKOE PEIAO-
JKeHUe uMeeT (PUKCUPOBAHHYIO CTPYKTYPY MaBHBIX U BTOPOCTE-
MIEHHBIX YACHOB IPEIAOKEHUS: (00CTOATEABCTBO BPEMEHU - OOCTOS-
TEABCTBO MECTa) — IIofiAezKalllee — CKadyeMoe — JOIIOAHEHUE — 00-
CTOSITEABCTBO O0pasa AerCTBUS — 00CTOSITEABCTBO MecTa — 0OCTOsI-
TEABCTBO BPEMEHH; 0COOBIY cAydal mpeacraBaeH obopoTom there is,
HapuMep:

[Tomumo Crnenmcpuka- owubourslii eapuaHm: Besides Specifica-
nuu u [Ipodopmel tion and Proforma Invoice to each deli-
HuBolica K Kaxnoh very must be given packing documents
IOCTaBKE JTOAXKHbBI with the following indication: ...
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IpUAaraThCsd JOKY- HyxHo: In addition to Specification and

MEHTBI C YKa3aHUEM Proforma Invoice for any delivery there

Ha: ... must be an attached document indicat-
ing the following: ...

JOTIOAHUTH OVHKT S.1. owubouHslilt sapuarHm: To add to the Article
JloroBopa DOAITYHK- S5.1. hereof the Paragraph 5.1.1. having
ToM S.1.1. caenyto- the following wording: ...

IIIETO CoAepPsKaHud: ... | HYxHO: Article 5.1. thereof is supplemented
by Paragraph 5.1.1 ...

IIpobnema 11. Owubkru, cesa3aHHble C 00C/I08HbIM NEepPeso-

0OM pYCCKUX C080COUEMAHUL NPU HAUUUU cOOm8emcm-

8YIOUWUX MEPMUHO8 8 AH2NIUTICKOM S13blKe.

[TomoOHBIE OIITMOKYU BO3HUKAIOT B CHAY TOTO, YTO

CMBICA TIEPEBOIUMOTO COYETAHUS He MOKET OBITh IepeJaH IToCAe-
[A0BaTEABHBIM JOCAOBHBIM II€EPEBOIOM BXOALAIINX B CAOBOCOYETAHUE
OTAEABHBIX SI3BIKOBBIX eIUHUIl. Harpumep, ripu 0o603HAYEHUU JOA-
3KHOCTHU AUIIA, IIOAIINCABIIETO JOTOBOP, BAXKHO YYUTHIBATH TOT
dakT, YTO B aHTAUHCKOM S3bIKE CYILIECTBYIOT YCTOABIINECH (ppa3bl,
COOTBETCTBYIOIIMIE POCCUHACKOMY OPUTHHAAY. Tak caoBocodyeTaHUe
2eHepalbHblil OupeKmop MOXKET IIePeBOANUTHCI AUO0 B UHBEPCHOH-
HOM BapuaHTte director general, Aubo Kak chief executive officer nau
executive general manager; pyCCKOMY CAOBOCOYETAHUIO UCNO/NHU-
menibHbLLU OUupeKmop B aHTAUHMCKOM BapHuaHTe OyaeT COOTBETCTBO-
BaTh managing director Uau executive director; CAOBOCOYETAHUIO
ucnonHsirwWuUl obsi3aHHocmu oupeKkmopa COOTBETCTBYET acting
director; a cAOBOCOYETAHUIO 3amecmumesto oupexkmopa — alternate
director, deputy manager uau associate director.

Ilpobrnema 12. OwubKu, 8bl38aHHbLE HAPYULEHUEM NPABUIL
couemaemocmu leKCcuuecKux eOuUHUY, AH21UUCK020 13blKA.
BykBaAbBHBIN ITEpEHOC U3 OHOTO A3bIKa B APYroH mIpa-
BHA COYETAEMOCTHU U YIIPABAEHUS CAOB IIPUBOIUT K CEPbE-
3HBIM CMBICAOBBIM HECOOTBETCTBHUSIM B TE€KCTe IepeBona. Paccmor-
PHUM TPHU BUAA ITIOAOOHBIX OIIHMOOK: i) IE€PEXOAHbIE U HETIEPEXOHbIE
TAQTOABI C 3aBUCUMBIMH CAOBaMU; ii) CAOBOCOYETAHUA U3 CYIIECT-
BUTEABHBIX; 111) YUCAUTEABHBIE.
[Ipumepsl coueTaHU raaroaa ¢ 3aBUCUMBIMU CAOBaMHU:

3aKAI0YaTh JOTOBOP make an agreement; conclude an
agreement; celebrate an agreement
Ho: enter into an agreement;

JaBaTb KOMy-AHu0O0 4TO-TO; Ipe- | give smth. to smb.
JOCTaBALATDb UTO-A. KOMY-TO Ho: give smb. smth.

49




JOCTABASITH, IOCTABASITE UTO-
AUOO0 KOMY-TO

deliver smth. to smb.

[IOCTaBAITH KOMY-AUDOO 4YTO-TO;
cHabXXaThb KOI0-TO YeM-AHDO0

supply smb. with smth.
Ho: supply smth. to smb.

IPEIOCTABASITE YCAYTU KOMY-
AU00

furnish services for smb.; supply ser-
vices to smb.

Ho: furnish smb. with services, supply
smb. with services

Huske npencraBAeHBI ITPUMEPHI OIITUOOK ITPU IIEPEBOE C PyCC-
KOTO sI3bIKa, BBI3BAHHBIX HE3HAHUEM HOPM COYETaeMOCTHU aHTAUMC-

KHX T'AQT'OAOB:

KAPPA paetr KAMEHTY npaso
KyIIUTBh AUIIEH3UU Ha [Ipo-
rpaMMHoe ObecriedyeHue y
KAPPA.

owubounrslii eapuarm: KAPPA gives
to the CLIENT the right to pur-
chase SOFTWARE licenses from
KAPPA.

HyokHo: KAPPA gives /grants the
CLIENT the right ...

Hactogriee CoraallieHre cocTaB-

A€HO B IBYX 2K3eMIIAIpPax (Ha
PYCCKOM U aHTAUMCKOM $3bI-
Kax) UMEIOIIHNX OAUHAKOBYIO
IOPUAUYECKYIO CHAY, IIO O-
HOMY 9K3EMIIAGPY Y KazKI0H
U3 CTOPOH.

owubourslii eapuaHm: The Agree-
ment is done in two equally valid
original copies in Russian and
English, one copy for each of the
parties.

HyxHO: The Agreement is made ...

B TeyeHue cpoka AeUCTBUS OaH-
Horo Kontpakra [Ipoaaserr
nocraBageT IIoKynmaTeAro
SAEKTPOHHYIO IIPOAYKIIHIO
TOProBOM MapkKu Jamo (B
naspHeUieM [Ipogykiuda) Ha
ycaoBugax Ex Works co ckaa-
na [TponaBua (MukoTepmc-
2000).

owubouHslii eapuaHm: Within dura-
tion of the Contract the Seller
shall supply to the Buyer elec-
tronic products of Jamo's trade
mark (hereinafter the “Goods”) on
terms Ex Works the Seller’s ware-
house (INCOTERMS-2000).

HyokHo: ... the Seller shall supply the
Buyer with electronic products...

[IpuMepoM OIITHOOK, CBA3aHHBIX C ITIPAaBHAAMH COYETAEMOCTHU
AHTAHUNCKHUX CYIIECTBUTEABHBIX, IBASIETCS IIEPEBOL CACAYIOIIETO

IPEIAOKEHUS:

Bce nckarouuTeAbHbBIE IpaBa Ha
[IporpammHuoe ObecrieueHue
OPUHAAEXKAT U OCTAIOTCS y
KAPPA.

owubouHslil eapuaHm: All exclusive
rights for the software belong to
and stay with KAPPA.

HyokHo: All exclusive rights to the
Software reside in KAPPA.
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K TUMIOBBIM cA€AyeT OTHECTH U OIIMOKU IIPH IIepeBoOe OaT U
YUCEA, HATIPUMeEP:

[TPOTOKOA PA3HO- owubounslili sapuaHm: DISCREPANCY REPORT

I'AACUU x Pamou- to Framework Agreement No 151 from 02 of
HOMY JOTOBOPY II0- October 2006.
craBgu Ne 151 ot HYyokHo: ... made on the second of the month of
02 okTsabps 2006 October 2006.

unu: ... dated as of October 2, 2006.

unu: ... made as of the 2nd day of October,
2006.

ITpobrema 13. MHO203HAUHOCMb C/108 PYCCKO20 S13blKA.
Bo3MokHBIE TPOOAEMBI ITepPeBOAa CBSI3aHbBI C IIOAMCE-

MUeH O0ABIIMHCTBA A€KCHYECKUX €IUHHI] PyCCKOTr0 S3bIKA,

TO €CTh HAAUYUEM PaA3ANYHBIX CMBICAOB U 3HAYEHUU Yy Of-
HOT'O U TOTO K€ CAOBa, CAOBOCcOUYeTaHus, ppasnl. Tak cAoBO "HeOO-
XOOUMBIN" B 3aBUCHUMOCTH OT 3aJ€¥CTBOBAHHOTO KOHTEKCTOM OT-
TeHKa 3Ha4YeHUd MOXKeT ObITh IepeBeIcHO Ha aHTAUUCKUH SI3bIK
Kak: 1) necessary — Heombemniemnlil, 8blHY’KOeHHbLU; 2) needed —
mpebyemnlil, HY>xHbLl; 3) required, requisite — obsizamesbHblil; 4)
obligatory — obsizblearouiuil, obnusamopHblil, S) prerequisite — 3apa-
Hee Heobxo0umblil (KaK IIPEeAIIOChIAKA); proper — Ha0eXKauiuil, 00-
JKHbLU. CAOXKHOCTHU IIEPEBOA JAaHHOTO CAOBA MOXKHO ITPOAEMOHC-
TPUPOBaATh Ha CAEAYIOIIEM ITPHUMEPE:

3aBepennbie Konuu Cep- | owubouHwslii eapuarm: The Seller shall
Tuukara CooTBeTCT- submit to the Dealer certified copy of
BUd B HEOOXOIUMOM Certificate of Conformity in necessary
KOAUYECTBE TOAKHBI quantity.
npenoctaBadTbcd [Ipo- | Hyokro: The Seller shall furnish the Dealer
naBioM [uaepy. with the verified copies of Certificate of
Conformity in the required quantity.

ITpobnema 14. PeOaKyuoHHblEe HECOOME8emcmausl pasiuu-
HblX uacmeil eOuHo20 mexcma.
HecobaroneHue rnepeBOAIYUKOM TpeOOBaHUA aleKBaT-
HOM repenadyu CMbICAOBOM 3aKOHYEHHOCTU U CTUAHUCTUYE-
CKOM OJHOPOAHOCTH IIEPEBOAUMOTO IOPUANIECKOTO TEKCTA, AOTHY-
HOCTH, OJHO3HAYHOCTH U HEIIPOTHUBOPEYHUBOCTE 3a9BAIEMBIX B HEM
IIOAOXKEHUUN MPUBOAUT K COBEPIIEHUIO CAEIYIOIIUX THUITUYHBIX
ONIHNOOK:
(i) HeompaBmaHHOE UCIIOAB30BaHUE NIE€PEBOAYNKOM MHOTOYHC-

A€HHBIX CHHOHHMOB OJHOI'O M TOTI'O 2K€ TEPMHHA B TEKCTE COrAallic-
HUYA:
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POCCHUNMCKHUH TEPMUH

BapHaHThI IIepeBoga

3aKpBITOE aKIIMOHEpPHOe O0IIIe-

private company; private limited liabili-

CTBO/KOMIIaHUS ty company; closed joint-stock com-
pany; close company
KAUEHT /3aKa34uK client, customer, buyer, consumer, or-

derer

OTKPBITOE aKIIMOHEPHOE 0bIIIe-
CTBO/ KOMIIaHUS

public company; public limited com-
pany (plc); open joint stock compa-

ny

IIOCTaBIIUK / CHAOXKEeHel]

supplier, supply agent, provider, deli-
verer, contractor, shipper

TIOCPEeTHUK

intermediary agent, dealer, broker, fa-
cilitator, middleman

IIpeICTaBUTEADb/ IOBEPEHHOE
AWI0/ TOBEPEHHBIH

agent, representative, attorney, proxy,
assignee

IIPUAOKEHUE

exhibit, allonge, schedule, supplement,
annex, addendum

IIPUHIINUIIAA / TOPYYUTEAD
(maroiyii mopy4eHue Opy-

principal, assignor, contracting party

romy)
IIPOAYKIIUS / TOBaphI product, goods, articles, commodities,
items
COorAallleHUE agreement, contract, covenant, stipula-

tion, concord, bargain

TOBaPUIIECTBO/TapTHEPCTBO C
HEOT'PAHUYEHHOU OTBETCT-
BEHHOCTBIO

general partnership; unlimited part-
nership; unlimited liability partner-
ship; no-limited company

TOBaPUIIECTBO/TapTHEPCTBO C
OT'PaHUYEHHON OTBETCTBEH-

limited partnership; limited liability
partnership; partnership limited by

HOCTBIO shares
Y4acCTHHUK JOT'OBO- contractor, contracting party, party to
pa/KoHTpareHT contract, principal, partner, cosig-

natory, counterparty

Hampumep, B npeaMbyae goroBopa Ha pPyCCKOM {I3bIKE OIIpee-
ASIETCH, YTO B JAAbBHEUIIIEM 10 TEKCTY COTAAIIIEHUS OAHA U3 CTOPOH
umenyetcda "[logeperHblil'. B aHTANMCKOM BapHUaHTE II€PEBOIINK
OTpPa3UA ITO CAEAYIOUIMM oOpa3oM: ... hereinafter referred to as the
"Attorney". [lanee B IIepBOM K€ IIYHKTE [OrOBOpPa COLEPIKUTCS CAE-

AyIoIllee YTBEPKIAeHUE:

CTOpPOHBI JOTOBOPHAKCH O CAE-
AYIOLIEM BO3HArpPazKI€HUU
[loBEpEHHOTO: ...

owubourslii eapuaHm: The Parties
agreed that the Agent's fee shall be
as follows...

HyxHo: The Parties agreed that the At-
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| torney's fee shall be as follows...

(ii) Haamgue nan OTCYTCTBHE apTHUKAS II€pe BBEACHHBIMHU B
TEKCTEe A0roBopa TEPMHUHAMHU.

IIpu mepeBoZie OCHOBHBIX TEPMHUHOB COTAAQIIIEHUSI BO3MOXKHBI
BapHaHThl; HAIIpuMep, TepMUuH "[lokynamesib" MOKHO IIEPEBECTU B
dopmMe Kak eAUHCTBEHHOTO TaK U MHOKECTBEHHOI'0O YUCAA C apTH-
KAeM uAu 0e3 Hero: Buyer, Buyers, the Buyer, the Buyers.

Ecau B mpeamMbyae IOTOBapUBAIOIIHECS CTOPOHBI OIIPEIECACHBI
Kak "Sellers”"u "Buyers", TO U B TEKCTE COTAAIIIEHUS 3TU TEPMUHBI
CAEyeT YIIOTPEOASITE 0€3 apTUKAS U BO MHOXKECTBEHHOM YHCAE:
The goods sold under the present contract are to be delivered by
Sellers and accepted by Buyers.

Ecau ke TepMHUHBI BBOOAATCS C apTuraeM: the "Sellers” u the
"Buyers", To 1 B JaABHEUIIIEM OHHU JOAXKHBI UCIIOAB30BATBCS C ap-
TUKAEM.

(iii) Hammcanne BBOAMMBIX B TEKCTE OOTOBOPa TEPMUHOB C 3a-
TAQBHOM HAU IIPOIIHMCHON OYKBEI.

EcAM 10 TeKCTy HOTOBOpA MOHATHE BBOAUTCH C 3aTAABHOU OYK-
BbI, TO U B JAABHEHIIIEM €T0 CAEAYET HCIIOAB30BAaTh C 3arAaBHOM
OYKBBI, MHa4Ye HapPyIIaeTCs IPUHIUIT OTHOZHAYHOCTU U HETIPOTHU-
BOPEYUBOCTHU IIOHATUM, BBOAUMBIX B TEKCTE coraalleHus. Hampu-
Mep, B mpeaMbyae moroBopa ron rnmoHdaTueM "Togap' repeBOAINK
BBOOUT aHTAHUMCKOe CAOBO "Goods". [lanee 10 TEKCTY TOBOPHUTCH:

[IpaBo cobcTBEHHOCTH HA | owubouHwslii sapuarm: The property right to
noctaBasgeMbiii ToBap the delivered goods passes from the Sel-
nepexoaut ot [Ipomas- ler to the Buyer at the moment of trans-
11a K [lokynaTearo B fer of the goods by a carrier to the Buyer.
MOMeHT nepenadu To- | HyxHo: The property right to Goods passes
Bapa NepeBO3YUKOM from the Seller to the Buyer upon trans-
[TokymaTeAro. fer of Goods by a carrier to the Buyer.

OTMmedeHHBIE BBIIIE ITPOOAEMBI TIEpPEeBOAA JOTOBOPOB C PYCCKOTO
Ha aHTAUNUCKUH 93BIK ITI0O3BOALIOT 3aKAIOYUTDH, YTO CIIEIITUAAUCTY HeE-
00X0AUMO YYUTBIBATD IIEABIH psia TpeOOBaHUM U 00CTOSTEABCTB,
cpeau KOTOPHIX:

- [lepeBon caenyeT BeICTpauBaTh UCXOAd U3 CAEAYIOIINX yCTa-
HOBOK: COOAIOZIEHHE TPaMMaTHYECKUX ITPAaBUA aHTAUMCKOIO SI3bIKA,
THIATEABHBIH TIOA00P (ppa3 ¢ y4éToM 0COOEHHOCTEH COUeTaeMOCTH
HUCITIOAB3YEMBIX CAOB, KOHTEKCTYaAbHOE COOTBETCTBHE U €IUHOO00Opa-
3Ue 3a/IeiCTBOBAHHbBIX A3bIKOBBIX €IUHHUIIL.

- [Ipu nepeBOiE MHOTO3HAYHOTO CAOBA PEKOMEHAYETCH, ITPEXKIE
BCero, odpaiath BHUMaHNe Ha KOHTEKCT IIePEBOIUMOI0 JOKYMEH-
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Ta W, UCXOIS U3 OCOOEHHOCTEH TOH cpephl AeITEABHOCTH, K KOTO-
PO OTHOCHTCSI COTAAllleHUE, UCIIOAB30BaTh TeMaTHUYECKHUE PYCCKO-
AHTAUMCKHE CAOBAPHU (IOPUMUYECKHH CAOBApPh, CAOBAPh 0AHKOBCKUX
TEPMHHOB, TEPMUHOB B cpepe HEABUKHUMOCTHU, TEPMUHOB AETKOH
IPOMBIIITA€HHOCTY, MAIIMHOCTPOEHUS U T.[.).

» [IasT MOCTUZKEHUS TTIOCTaBACHHBIX IIEAEH CTYyAeHTaM-IopHUCTaM
PEKOMEHIyeTCs COCTaBASITh COOCTBEHHBIE TAOCCAPUU aHTAUNMCKUX
CAOB U BBIPazKeHUH, IIPUMEHAEMbIX B PA3AUYHBIX IOPUINIECKUX
TeKcTax. OCHOBHBIMHU UCTOYHUKAMH MOTYT CAYKHUTH aHAAOTOBBIE
TEKCTBhI Ha aHTAUMCKOM SI3bIKE M TE€KCThI C ITIapaAAEABHBIMHU IIepe-
BOJJIaMH.

=Y/ Sample Agreements
X 2 This subsection presents a good few of the examples of

v contracts and agreements giving an idea on peculiarities of
the contract as a private legal document.

1. SCANNING

I‘f Sales Contract

This agreement is made as of [date] between
(hereinafter referred as Seller), and (hereinafter referred as
Buyer).

1. In consideration of mutual agreements of Seller and Buyer
to be set forth, Seller agrees to sell and Buyer agrees to buy
[describe goods or property sold].

2. Buyer agrees to pay Seller for the [goods] [property] $ .
Terms of payment: .

3. Seller agrees to deliver the [goods] [property] to [Buyer] [Car-
rier] [on] [before] [date] [f.0.b. cars], at

4. Title to the [goods] [property] shall pass to Buyer
[e.g., on execution of this contract].

5. Risk of loss, destruction or damages of or to [goods] [proper-
ty] shall be on Seller until [e.g., until delivery of goods to
carrier at ].

[Date]
[Signatures]
[Acknowledgment]

LEXIS
as of — HauWHAa4 C, II0 COCTOSTHHUIO Ha

in consideration of — yauuTbsIBad, IpuHUMAasl BO BHUMaHUe
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be set forth — 6bITE yCTAHOBAEHHBIM, OTOBOPEHHBIM, 3aKPENACHHBIM

title to - mpaBoBOM THUTYA, OCHOBaHME IIpaBa Ha UMYIIECTBO

on execution — I10 UCIIOAHEHHIO, HA MOMEHT BBIIIOAHEHUS (00s13aTEABCTB)

loss, destruction or damages - mporaska, yHUUTOXKEHHE, AUOO ITOBPEIK-
[eHue /mopya

acknowledgment — 3acBuaeTEABCTBOBAaHUE, IIOATBEPKIAEHUE, YIOCTOBE-
peHue

2. SCANNING

I? Deed

This Deed, made as of the 1st day of August, 200__, between

, party of the first part, and , party of the
second part. Witnesseth, that the said party of the first part for
and in consideration of the sum of $ ( &__ /100 dol-

lars), the receipt whereof is hereby acknowledged, hereby grants
and conveys unto the said party of the second part, all those cer-
tain lands:

In witness whereof, the said party of the first part has hereunto set
his hand and seal.

Sealed and Delivered in the presence of:
This instrument was acknowledged before me by on this .

Notary
My Commission Expires on:

LEXIS
said — BbIIIEYyIOMAHYTBIN, BbIIIIeyKa3aHHbBIN

whereof - o KoTopoMm, 0 4ém
convey unto - nepegaBaThb

3. SCANNING

I? Ratification of Agreement

This is to ratify the Agreement attached as Exhibit 1 (“Exhibit1”).
The parties signed Exhibit 1 days ago and hereby ratify it in
its entirety, having had sufficient time after the fact to wish to
make this declaration in support of Exhibit 1 in it totality.

1. Notices. Any notice required by this Agreement or given in con-
nection with it, shall be in writing and shall be given to the appro-
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priate party by personal delivery or a recognized over night delivery
service such as FedEx.

If to the First Party: [address].
If to the Second Party: [address].

2. No Waiver. The waiver or failure of either party to exercise in
any respect any right provided in this agreement shall not be
deemed a waiver of any other right or remedy to which the party
may be entitled.

3. Entirety of Agreement. The terms and conditions set forth here-
in constitute the entire agreement between the parties and super-
sede any communications or previous agreements with respect to
the subject matter of this Agreement. There are no written or oral
understandings directly or indirectly related to this Agreement that
are not set forth herein. No change can be made to this Agreement
other than in writing and signed by both parties.

4. Governing Law. This Agreement shall be construed and en-
forced according to the laws of the State of and any dispute
under this Agreement must be brought in this venue and no other.

5. Headings in this Agreement. The headings in this Agreement are
for convenience only, confirm no rights or obligations in either par-
ty, and do not alter any terms of this Agreement.

6. Severability. If any term of this Agreement is held by a court of
competent jurisdiction to be invalid or unenforceable, then this
Agreement, including all of the remaining terms, will remain in full
force and effect as if such invalid or unenforceable term had never
been included.

In Witness whereof, the parties have executed this Agreement as of
the date first written above.

[Date]
[Signatures]
[Acknowledgment]

LEXIS
@ in its entirety - B 11eAOM, BO BCE€U IIOAHOTE, IIOAHOCTEIO
personal delivery — BpydeHHe AUYHO, JOCTaBKa AUYHO B PYKU
recognized over night delivery service — obiiennpu3HanHas (061I1eN3BECT-
Hasl) KypbepcKas CAyK0a C JOCTaBKOU Ha CAEAYIOIIHH IeHb ITOCAE
OTIIPaBKHU
FedEx = federal express - cayk0a akcrnpecc-moctaBkHu "Penepas-Okcrapecc”

56



if to — oTHOCHUTEABHO, IPUMEHUTEABHO K, B OTHOLIEHUU K

waiver - JOOPOBOABHBIN OTKa3 OT 3aKOHHOIO ITpaBa, OTKa3 OT HPEeTEeH3UH

be entitled to - UmeTEs mpaBo HA, ITOAYYATH IIPABO

with respect to - Mo OTHOIIIEHUIO K, OTHOCUTEABHO

understanding — 7OrOBOpEHHOCTD, COTAAILIEHHE, I0IPa3yMeBaeMOE CO-
rAalleHue

heading — 3aroaoBOK, pyOpuKa, pasmea

for convenience only — Aume gag ynobcrBa

confirm — 3aKpenAgaTh, IIOATBEPKAATDH, YIOCTOBEPATH

severability - teAMoCTh, aBTOHOMHOCTH ITIOAOXKEHHUH NOTOBOPA; YaCTUU-
Hasg HEOAEeHMCTBUTEABHOCTD

in full force and effect — umeronmit PPUAUIECKYIO CUAY C COOTBETCT-
BYIOIIIMMHU IIPABOBBIMU ITOCAEICTBUSIMHU

in witness whereof - B ygocToBepeHUe 4ero, B MOATBEPKIAEHUE UETO

4. SCANNING

\A
I‘E Property Settlement Agreement
This Property Settlement ("Agreement") is made and effective
[Date], by and between ("Wife") of ,
and ("Husband") of
The parties were married on Date] in , and have

since that time been and are now by law Husband and Wife.

The parties have minor children. The children’s names and ages
are:

It is the desire of the parties by execution of this Agreement, to ful-
ly and for all time settle and determine the property rights of the
parties, all rights of support and maintenance, all rights and claims
arising out of the marriage relationship including dower, curtesy,
maintenance, inheritance and homestead, together with any and
all other rights existing between the parties or claims one against
the other, arising out of the marriage relationship of the termina-
tion of said relationship, or otherwise, independent and regardless
of the circumstances.

THEREFORE, each of the parties hereto, in consideration of the
mutual promises, covenants and promises to enter into and abide
by this agreement.

The parties shall have join care, custody and control of their minor
children with primary residence beginning with the wife but it be-
ing understood that the husband shall be given primary residency
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rights for the children for some reasonable time prior to the child-
ren reaching their majority.

It shall be the mutual responsibility of Husband and Wife to ar-
range for the transportation of a child for visitation rights to the
nonprimary residence parent. Each party shall give the other at
least 48 hours notice if he or she does not intend to exercise his or
her rights to visitation on a particular occasion.

Each of the parties shall supply the other with his or her current
address and telephone number and shall advise the other of any
changes which may occur and shall keep the other advised as to
the hereabouts of the minor children.

Under the above-described residential custodial arrangement, the
Custodial Parent shall have the primary daily responsibility for the
guidance and upbringing of the minor children while the minor
children are in the Custodial Parent's residence. Both parties have
the right to participate with the other in affecting a child including,
but not exclusively limited to, authorization for major medical,
mental, institutional, psychiatric, or other cares, schooling and
educational placement, to inspect and receive records, and to in-
spect and receive medical records. Such decisions shall be made
only after prior consultation with the other party.

1. Child Support. During the period in which a minor child resides
with one party, the other party (“Support Payer") shall pay the
monthly sum of $ not later than the 10th day of each
month for which support is due. Such obligations with respect to a
minor child shall cease as to that child upon such child experienc-
ing any of the following events: Death; Marriage; Becoming self-
supporting; Ceasing any residence with the primary custodial par-
ent; Dropping out of school; on their 18t birthday.

If the Support Payer has his or her financial situation impacted
such as a loss of employment, reduction in pay, disability, or other
such thing, the Support Payer may either negotiate a reduced sum
with the other parent or use Court guidelines as to what sums are
appropriate to pay based on their last year’s federal tax return.

Each party shall maintain life insurance of at least $ in
favor of the other as long as one child is less than 16 years old.
Upon their 16t birthday, with only two years of child support to
go, both parties may cease to pay for this life insurance. If the life
insurance is not available upon the time of death, prior to the 16t
birthday, then the other party shall have a claim against the estate
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of the Support Payer for any deficiency.
2. Tax Exemptions.

A. The Support Payer shall have the right to claim all children as
dependent exemptions.

B. Each party agrees to provide a release to his or her claim to any
such exemption pursuant to Section 152(e)(2) of the Internal Rev-
enue Code of 1954, as amended, as reasonably requested by the
party entitled to such exemption, to be provided by January 31 of
each year.

3. Change of Residence. The residence of a minor child subject to
this Agreement shall not be changed without the written agree-
ment of the other parent or by Court order.

4. Consultation. Each of the parties shall keep the other informed
on all matters relating to the health, education and welfare and
other matters which shall be the subject of consultation between
the parties: school work, activities, schedules, and such things.

5. Alimony.
A. Periodic Payments.

a) ("Maintenance Payer") shall pay to the other party, and
the other party agrees to accept, in complete satisfaction of any
claim which may now or hereafter be made for alimony, support or
maintenance, the sum of $ per month for _ months when it
shall cease forever. The foregoing maintenance payments shall
cease upon the first happening of one of the following events:

(i) Death of either party;

(i) Remarriage or cohabitation (defined broadly) of the party

entitled to receive the maintenance payments.

b) For purposes of this Agreement, cohabitation means living in a
residential, conjugal relationship with another person for a sub-
stantially consecutive period of 30 days.

B. Division of Property.
a) Household Goods and Personal Effects.

Wife shall have as her sole and separate personal property, free
and clear of all right, title, claim or interest of Husband, all of the
following household goods, personal property, furnishings and
household appliances:
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Husband shall have as his sole and separate property, free and
clear of all right, title, claim or interest of Wife, all of the following
household goods, personal property, furnishings and household
appliances:

All of the personal property and effects transferred to a party he-
reunder and presently in the possession of the other party shall be
removed within ten (10) days of the execution of this Agreement.

b) Automobiles.

Wife shall have as her sole and separate property the following ve-
hicle(s): free and clear of all right, title, claim or interest
of Husband, subject to any encumbrance thereon.

Husband shall have as his sole and separate property the follow-
ing vehicle(s): , free and clear of all right, title, claim or in-
terest of Wife, subject to any encumbrance thereon.

c) Real Estate.

The following described real estate shall be transferred to Wife free
and clear of all right, title, claim of Husband:

The following described real estate shall be transferred to Husband
free and clear of all right, title, claim of Wife:

d) Money Accounts, Profit-Sharing Plans and Retirement Benefits.

Wife shall be entitled to the whole amount in the following check-
ing, savings, money market and other accounts:

Husband shall be entitled to the whole amount in the following
checking, savings, money market and other accounts:

The pension and profit sharing transfers referenced above are di-
rected by the parties to be accomplished through instructions to
plan administrators to be completed by the party in whose interest
the benefit, plan, pension, or account is now listed.

e) Securities Ownership.

Wife shall be entitled to the whole amount in the following securi-
ties, bonds, mutual funds and other accounts:

Husband shall be entitled to the whole amount in the following se-
curities, bonds, mutual funds and other accounts:

6. Encumbrances Against Property. Except as specifically provided
herein, any property set aside to a party hereunder, whether real
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or personal, is accepted subject to existing encumbrances which
that party assumes and agrees to pay.

Both Husband and Wife herein state and contract their agreement,
each to the other, whereby the party receiving property subject to
encumbrance hereby indemnifies the transferring party from any
and all liability which such transferring party may suffer as a re-
sult of any default upon the encumbrance obligation.

7. Miscellaneous Provisions.

7.1. Debts. Husband and Wife shall be individually responsible for
any debts or bills incurred by either of them individually after the
date of this Agreement. Each party specifically agrees to indemnify
and hold harmless the other party from any loss, claim, suit of law
and/or judgment which the other party might suffer by reason of
the responsible party failing to meet his or her obligations as
stated herein.

7.2. Credit Cards. The parties specifically agree that upon the ex-
ecution of this Agreement, all credit cards and charge cards in the
possession or control of one party for which the other party is pri-
marily liable shall be returned to the party with primary liability.
In the event the parties have any credit cards or charge cards for
which they are jointly liable, such cards will be promptly canceled.
Nothing in this Agreement shall prevent either party from keeping
or using credit cards or charge cards for which he or she is solely
liable.

7.3. Federal and State Income Tax Returns. Unless otherwise
agreed, the parties shall file joint federal and state income tax re-
turns until the year a divorce decree is entered by a competent
court.

The parties agree that each shall be individually responsible for
the intangible, personal and real property taxes due subsequent to
the execution of this Agreement with reference to the items of
property satisfied to each of them under the provisions of this
Agreement.

7.4. Submission to Court. In the event a petition for divorce, sepa-
rate maintenance or annulment comes before a court of appropriate
jurisdiction for trial or other disposition, this Agreement may be
submitted to the Court for such action as the Court may deter-
mine proper.

7.5. Maintenance. In the event that this Agreement is submitted to
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a court as aforesaid and is by such court accepted and incorpo-
rated into a decree of divorce, separate maintenance or annul-
ment, all sums to be paid as support maintenance hereunder shall
be made in cash or by check or money order payable to the other

party.

7.6. Execution of Instruments. Each of the parties agrees that at
any time reasonably requested, he or she shall make, execute and
deliver to the other any and all deeds of conveyance, bills of sale,
titles, tax exemption declarations or any other instrument which
may be necessary to carry out the terms of this Agreement.

8. Agreement Absolute. This Agreement is absolute and irrevocable
and, therefore, is not conditioned upon the parties hereto being di-
vorced or upon court approval. It is by the parties agreed that this
Agreement shall be considered to be contractual between them
and binding as such upon the parties, their executors, administra-
tors, heirs, devisees, beneficiaries, assigns and other legal repre-
sentatives.

9. Free Will Exercised. Each of the parties acknowledges that this
Agreement, as to each of its provisions, has been made of his or
her free will and volition and further acknowledges that no coer-
cion, force, pressure or undue influence has been used or exerted
by or against the other party.

10. Independent Counsel and Full Disclosure. The parties declare
that each has had the independent advice of his or her own coun-
sel, or has rejected such counsel, and that each disclosed to such
counsel and/or to the other party the full extent and nature of is
or her assets, liabilities, income and expenses.

11. Applicable Law. The parties agree that this Agreement shall be
construed enforced according to the laws of the State of

12. Court Costs. Husband or Wife shall be responsible for the
court costs herein.

13. Attorney's Fees. The parties shall be responsible for their own
attorney’s fees. Except as otherwise expressly agreed or ordered by
the Court, each party shall be responsible for all other of his or her
own individual attorney's fees, incurred on the negotiation of this
Agreement or any enforcement of this Agreement in the future.

14. Waiver. Each of the parties waives the right of appeal of adjudg-
ment of divorce, which may be granted in any action in which this
Agreement is submitted to the Court and approved in its entirety.
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15. Mutual Release of Marital Rights. In consideration of the mu-
tual release contained in this Section, each of the parties hereby
releases the other party and his or her respective legal representa-
tives, successors and assigns, from any claim of any individual,
and specifically relinquishes any right, title or interest in or to any
of the earnings, accumulations, future investments, money or
property of the other, any rights of inheritance in the estate of the
other, which either may have heretofore, may now or may hereaf-
ter have, except as otherwise provided in this agreement, any
rights to elect to take against the will of the other, any rights to act
as executor or administrator of the will or estate of the other, any
rights to receive any allowance from the estate of the other, any
additional right which either party has or may have by reason of
their marriage, including dower.

IN WITNESS WHEREOF, the parties hereto have signed this
Agreement upon the date first above written.

Wife Husband

LEXIS

made and effective - coctaBA€H U BCTYIIHA B CUAY
execution of - odpopmaeHue

property rights - uMmyliecTBeHHbIE ITpaBa

support and maintenance - MmaTepuasbHOe OOecIiedeHNEe U COAepPKaHIe

dower — mpugaHoe, BAOBbS YacTh HACAEICTBA

curtesy - IpaBoO BAOBIIA Ha ITOKU3HEHHOE BAQJ€HHUE UMYIIIECTBOM
YMEpPILEN KEHBI

homestead - momarirtHee UMyIIIECTBO, JKUAUIIE C ITPHUAETAIOIIUM y4dacT-
KOM

termination - UCTe4YeHHE CPOKA, OKOHUYAHUE

to enter into and abide by the agreement - 3aKAIOYUTE coraamieHUe U
CA€OBATb €TI0 YCAOBUAM

join care — COBMECTHOE IIOTIEYEHUE

primary residence - IIpeuMyILIECTBEHHOE MECTOXKUTEABCTBO

majority - BO3pacT COBEPIIEHHOAECTULI

visitation right - mpaBo Ha mocenieHue pebéHKa, OCTABAEHHOTO CYA0M Yy
OZIHOTO U3 CYIIPYyroB, APYTUM CYIIPyTrOM

exercise rights - ocyiiecTBA9Th IpaBa

as to — OTHOCHUTEABHO, II0 IIOBOLY

hereabouts — nepemeIlieHusa B OIIPEAEACHHOM paiioHe, IPHUMEPHOE MECTO
pebbIBaHUS

residential custodial arrangement — JOrOBOpEHHOCTD, CBsI3aHHASI C CO-
JePKaHUEM U MECTOM KUTEABCTBA K.-A.

authorization — pelreHue, CaHKIIMOHUPOBaHUE
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experiencing any of the following events - nmpeTreprneBIINi Kakoe-HUOYIb
U3 CACOYIOUINX KU3HEHHBIX COOBITHH

reduced sum — AbroTHad (COKpallleHHasl) CyMmMa

tax return - HaanoroBad AeKAapallyd, HAAOTOBbIE OTYHCAECHUSI

dependent exemptions - HaAOTOBBIE IIPUBUAETUH ITPU HAAUYUU HUKIU-
BEHIIEB

cohabitation - BHeOpauYHOe COXKUTEABCTBO

conjugal relationship - cynpyskeckue B3aMOOTHOIIEHUS

consecutive — IIOCTOSTHHBIN, UAYIIUN NOAPAA, HE IEPUOANIECKUMN

effects — IBU>KUMOCTD, ITOKUTKY, IPEeAMETHI UMYIIIECTBA

free and clear - HeoOpeMeHEHHBIH

furnishings - nmpeaMmeTs! gOoMallIHETO 00UXO0AA

household appliances - X03g9icTBEHHO-0bITOBOE 000PyI0BAHUE

encumbrance — oOpeMeHeHUe, 00sI3aTEABCTBO

be transferred - nepexaBaTbcsa

Profit-Sharing Plan - cucrema ygactusa B IIpHUOBIAIX

Retirement Benefits - BeimaaTh! 110 cTapoCcTHu

referenced above - ymomuHaeMbIii paHee

except as - KpoMe CAy4YaeB, 32 UCKAIOYEHUEM

set aside — 3ape3epBHUpPOBaTH, OCTABAATH 0€3 BHUMAaHUS

transferring party - nepenaroiiee AUII0

incur — moABEpPTHYTHLCS, IIOTEPIIETh, IIPUHUMATD Ha cebs, HeCTU OTBET-
CTBEHHOCTb, HECTHU PACXOMbI

hold harmless - obecrieqyuBaTh HeIpUYNHEHME yiIlepba, IIpegoXPaHITh

in the possession or control - B pacrops:keHuu An00 yIIpaBA€HHUH KOTO-
N (o]0

primary liability - nepBryHOe 00s13aT€ABCTBO, OCHOBHAsI OTBETCTBEH-
HOCTb

divorce decree - pemnieHue cyaga o pacTop:keHUHn Opaka

taxes due - cymMa Haaora, IIogAesKaIIeTo YIIAATe; 3aJ0AKEHHOCTD TIepes
OI03KETOM

subsequent to - Bcaen 3a, mocae

petition for divorce - 3asBAeHHE 0 pa3Boae

separate maintenance - comep>kaHue, BbIIIAQUUBAEMOE MYKEM KEHE B
CAyYae COoTAAIIeHUs O Pa3aeAbHOM JKHUTEABCTBE

annulment - mocTaHOBA€HUE O ITPU3HAHUU Opaka HeqeUCTBUTEABHBIM

condition - cTaBUTH YCAOBHUE UAU YCAOBHUEM

devisee - HacA€THUK HEIBUKHUMOCTH I10 3aBEIAHUIO

assign - mpaBOIPEEMHUK

volition - BoAeBOH akT, 3KeAaHHE

exert - okasaTh JaBAEHHE, HAAAaBUThH

court costs - cyneOHbIe U3OEPKKHU

be construed enforced — TpakTyeTcsa/nogpasymeBaeTcs Kak o0ecriedeH-
HBIM IIPpaBOBOM CaHKIIUEH

adjudgment of divorce - BbrHeCceHUE CyaeOHOTO peIleHNsd O pacTopKe-
HUU Opaka
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relinquish — orkassiBaThC4, ycTynath
allowance - geHexkHOe comepsKaHue

5. SCANNING

I‘? Reconciliation Agreement and
Release of Separation Agreement

, referred to as HUSBAND, and , referred to
as WIFE, agree:

The parties were lawfully married on [Date] at
[Place]. Since such time they have continued to be married.

The parties separated on or about [time interval], and
entered into a separation agreement dated

The parties have settled their differences, and desire to terminate
the separation agreement. The parties herewith mutually release
one another from all claims or demands provided for in the sepa-
ration agreement. However, if pursuant to the agreement, any
property was absolutely transferred between the spouses, such
transfers are herewith ratified and shall remain absolute. The par-
ties have reconciled as of

Henceforward, the parties shall live together as husband and wife.
Any statutory rights of inheritance or property shall be fully res-
tored. The parties agree that within 10 days of the date of this
agreement, the parties shall each examine their wills and testa-
ments, if any, and shall amend the same if necessary to comply
with the intent of this agreement.

The parties have each had a full and ample opportunity to consult
with legal and other counselors of their own choice and have re-
viewed the terms of this agreement with their advisors.

The parties have instituted a petition for divorce before the
Court, bearing case number . The parties shall petition
the court for dismissal of this action.

This agreement is the entire agreement between the parties and
the same may only be modified by a written agreement executed
by both parties.

In witness etc.
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LEXIS
@ separation agreement - coraaiieHue MeXAy CyIpyraMu O pas-
JEABHOM ITPOKUBaAHUU
reconcile as of — IpUMHUPATBECA OTHOCUTEABHO 4.-A., YPETYAUPOBATD Y.-A.,
YAQOUTH YTO-TO
henceforward — oTHBIHE, BIIpeab, C TOT0 BpeMEHU
full and ample opportunity - moaHOIpaBHBIE U NIUPOKHE BO3MOIKHOCTHU
petition the court for dismissal of the action - xomaratictBoBaTh nnepes
cynoM 00 OTKAOHEHUHU HCKa

6. SCANNING

\A
I‘? Sale of Real Property, etc.
(Power of Attorney)
I, [principal], of [street address], city of
, county of , state of , do make, consti-
tute and appoint , of [street address], city of
, county of , state of , my attorney in

fact, for me and in my name, place, and stead, to grant, bargain,
sell, convey, or lease, or contract for the sale, conveyance, or lease,
of the following described property owned by me: [descrip-
tion of property]. The attorney in fact is empowered and authorized
to grant, bargain, sell, convey, or lease, or to contract for the sale,
conveyance, or lease of any or all of the lands described above to
any person for any price or prices, and on any terms, as the attor-
ney in fact may deem proper, and to make, execute, acknowledge,
and deliver in my name a good and sufficient deed or deeds of
conveyance, lease, or other instrument necessary to effect any
such sale, conveyance, lease, or agreement.

I further grant to my attorney in fact full power and authority
to perform all acts necessary to be done in and about the premis-
es, as amply and fully to all intents and purposes as I could do if
personally present.

[ authorize the attorney in fact to ask for, demand, sue for, col-
lect, recover, and receive all moneys which may become due and
owing to me by reason of any such conveyance, whether by deed,
lease, contract, or other instrument.

I further authorize and empower the attorney in fact in my
name or otherwise, to ask for, demand, sue for, collect, and recover
any and all sums that may be due to me on account of any dam-
age that may have arisen by reason of trespass or other injuries to
any of the lands belonging to me situated as mentioned or as de-
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scribed here, and I give to the attorney full power and authority to
sue and prosecute in my name or otherwise in any court, and in
the manner by him [or her] deemed most advisable, the party or
parties for such trespass or injury to the mentioned or described
lands, with authority to pursue them to judgment, and when ne-
cessary to collect the sums recovered by execution, or in any other
mode or manner that the attorney may consider advisable.

I further give to attorney in fact full power and authority to
appoint a substitute to perform any of the acts that he [or she] is
authorized to perform by this instrument with the right to revoke
such appointment of substitute at pleasure; and I give and grant
to the attorney in fact or his [or her] substitute full power and au-
thority to do and perform everything proper and necessary to carry
out and execute the power as I would do if personally present and
acting in the premises.

I revoke all powers of attorney previously made by me autho-
rizing any person to do any act relative to the mentioned and de-
scribed lands, or any part of them, ratifying and confirming what-
ever the appointed attorney in fact or any of his [or her| substi-
tutes appointed by him [or her|, may do in the premises by virtue
of this authority.

The rights, powers, and authority of the attorney in fact to ex-
ercise any and all of the rights and powers granted here shall
commence and be in full force and effect on ___ [Date], and such
rights, powers, and authority shall remain in full force and effect
thereafter until [period of time, date of termination, con-
tingency on which powers terminate, or method of termination, such
as on written notice].

In witness etc.

LEXIS
@ power of attorney - muceMeHHasd JOBEPEHHOCTh, IOAHOMOYHE
Ha BeJeHUE [eAa ITOBEPEHHBIM
attorney in fact - auro, geficTByroIllee 10 JOBEPEHHOCTH
for me and in my name, place, and stead — oT Moero UMeHU U B MOUX
HHTEepecax
conveyance - mepegada IpaBOBOTI'O TUTyAa Ha HEABUXKUMOCTD
be empowered and authorized - 9BAITBCA IPaBOMOYHBIM M O(PUITHAAB-
HBIM YIIOAHOMOYE€HHBIM
effect — BeIMOAHATD, 3aKAIOUATDH, COBEPILIATH, OCYILIECTBAITD
full power and authority - ob1me moaAHOMOYHS
premises - IOM C IPHUAETAIOIIMMH ITIOCTPOHKAMH U YIaCTKOM; COOCTBEH-
HOCTB, ITOfIAE3KAlIlad TIepeaade
amply and fully — moaAHOCTBIO, B IOAHOM COOTBETCTBUU
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sue for, collect, and recover — Tpe6oBaTh B cyzieOHOM HOPSAKE, B3BICKU-
BaTh, U BO3BpallaTh

appoint a substitute - Ha3HaYaTh IpPeaCTaBUTEAS, TIOMOIITHUKA

at pleasure - mo co6CTBEHHOMY YCMOTPEHHIO

proper and necessary - HaIA€>KalIUH U HEOOXOIUMBbIHT

relative to - IO OTHOIIEHHIO K, OTOCUTEABHO, OTHOCIIIHHCAI K

by virtue of - Ha ocHOBaHUU, B CUAY

contingency - HelIpeaABUAECHHOE 00CTOSITEABCTBO; BEPOSITHOE COOBITHE,
KOTOPOE€ HEBO3MOXKHO IIPEACKA3aTh

7. SCANNING

\d
I‘ﬁ Power of Attorney
I, , of , state of , have made, consti-
tuted and appointed, and by these presents do make, constitute
and appoint , of , city and county of ,
state of , my lawful attorney for me and in my name,

place and stead and for my use and benefit, and with full power of
substitution, to ask, demand, sue for, collect, recover and receive
all such sums of money, debts, dues, accounts, legacies, bequests,
interests, dividends, annuities and demands whatsoever as are
now or shall hereafter become due, owing, payable or belonging to
me, and have, use and take all lawful ways and means in my
name or otherwise for the recovery of them, by actions at law or in
equity, attachments, or otherwise, and to compromise and agree
for the same, and acquittances, releases and other sufficient dis-
charges for the same for me, and in my name to make, seal and
deliver. Also, to bargain, contract, agree for, purchase, receive and
take lands, tenements and hereditaments and accept the seizing
and possession of all lands and all deeds and other assurances in
the law, to lease, let, demise, bargain, sell, remise, release, convey,
mortgage and hypothecate my lands or interests in lands, tene-
ments and hereditaments, upon such terms and conditions, and
under such covenants as he [or she] shall think fit. Also, to pre-
pare and file such tax and other returns as may be required by the
state of and the United States of America, and claims for
refunds; to vote at all meetings of any corporation or corporations
and otherwise to act as my representative in respect of any shares
now held or which may hereafter be acquired by me and for that
purpose to sign and execute any proxies or other instruments in my
name and on my behalf. Also, to make deposits and withdrawals
and otherwise engage in all banking transactions at any and all
banking institution or institutions, and to have access to such
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safety deposit box as may be leased by me. Also, to pay premiums
on any and all life insurance policies carried by me, to borrow
money on the security of the same or surrender the same and re-
ceive the surrender value. Also, to bargain and agree for, buy, sell,
mortgage and hypothecate and in any and every way and manner
deal in and with goods, wares and merchandise, shares of stock,
bonds, choses in action, and other property, in possession or in ac-
tion, and to make, do and transact all and every kind of business.
Also for me and in my name and as my act and deed to sign, seal,
execute, deliver and acknowledge such deeds, releases of dower,
leases and assignments of leases, covenants, indentures, agree-
ments, mortgages, hypothecations, bottomries, charter parties, bills
of lading, bills, bonds, checks, notes, receipts, evidences of debt
releases and satisfaction of mortgages, judgments, and other
debts, proofs of claims in receiverships and estates and such other
instruments in writing of whatever kind or nature as may be ne-
cessary or proper in the premises.

Giving and granting to my attorney, and his [or her] substitute
or substitutes, full power and authority to do and perform all and
every act and thing necessary to be done in and about the premis-
es, as fully to all intents and purposes as I might or could do if
personally present, ratifying and confirming all that my attorney,
or his [or her] substitute or substitutes, shall lawfully do or cause
to be done in the premises.

In witness, etc.

LEXIS
make, constitute and appoint - onnpegeanTs, HAa3HAYUTH U yT-
BEPOUTH B JOASKHOCTH
by these presents - coraacHo HacTodMIEMY JOKYMEHTY, B CHAY CETO I10-
KyMeHTa
full power of substitution - moaHoe mpaBo 3ameliie-
HUS / TIPEeICTaBUTEABCTBA KOT'0-AN00
legacy and bequest — ocTaBAeHIEe HACAE€CTBA U 3aBeHIATEABHBIN gap
annuity - exxerogHas BbITIAQTa, YCTAHOBA€HHAs 3aBeIllaHUEM
demand - mpaBomnpuTg3aHue, 3aKOHHOE IIPUTI3aHUE
ways and means - IIyTH U CITOCOOBI MU3bICKAHUS JIEeHEKHbBIX CPEICTB
attachment - HaroxKeHUe apecTa Ha UMYIIECTBO
acquittance - pacnucka o6 yriaaTe moAra, oCBOOOKIEHHUE OT 00s13aTEeAb-
cTBa
discharge - xomaTaticTBo o 3auére TpeOOBaHUHI
tenement - mpaBa, CB43aHHBIE C HEABUXKHUMOCTELIO
hereditament - uMmyIiecTBo, Moryiee ObITH IPEeAMETOM HACAEIOBAHUS
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assurances in the law — ropuamueckuit JOKyMeHT O IIepeaade IIpaB Ha
HEIBUKUMOCTD

demise - mepemaBaTh TUTYA, 3aBEHIATH UMYIIIECTBO

remise - yCTyIUTh

hypothecate - 3akaagpIBaTh HEABUKUMOCTD

execute any proxies or other instruments - opopMAITE JOBEPEHHOCTHU
Ha TOAOCOBaHUE UAU APYTUE IIPaBOBbIE€ JOKYMEHTHI

in my name and on my behalf — oT Moero nMeHHu ¥ B MOUX UHTepecax

surrender value - cymMa, Bo3BpaliaeMas BAQAEABILy CTPax0OBOTO II0AKCA
B CAy4Yae JOCPOYHOTO PACTOPIKEHUS JOroBOpa

choses in action - gBUXKHUMO€e UMYIIIECTBO, HA KOTOPOE UMEET IIPaBo, HO
eIré He BAQJEeeT UM €ro COOCTBEHHUK

indenture - moroBop 3a me4YaThi0; JOKYMEHT, COCTABA€HHBIH B ABYX UAU
boaee sK3eMIIAIPAX

bottomry - MmopcKoii 3as0r

charter party - moroBop ppaxToBaHUs CyaHa

satisfaction of mortgage — moOKyMeHT O IToramieHUH UIIOTeYHON 3aI0A-
JKEHHOCTH

receivership - TpoU3BOACTBO IO AeAaM O DAHKPOTCTBE

8. SCANNING

\A

I? Power of Attorney, Revocation
I, (“Declarant’), of (Address), through my
Power of Attorney dated (“Power of Attorney”) made
and appointed , my true and lawful attorney in fact for

the purposes, and with the powers set forth in the document.

I hereby give notice that I have revoked and canceled, and hereby
do revoke and cancel, the Power of Attorney, and all powers and
authority given, provided or implied therein to in that Power of At-
torney.

In witness of this act, I have signed this Notice of Revocation of
Power of Attorney on (Date).

Revoker of Power of Attorney

On this (Date), before me, personally appeared known to
be the person described in and who executed the foregoing instru-
ment and acknowledged to me that they executed the same as
their free act and deed.

Notary Public
Commission Expires on:
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LEXIS
@ declarant — 3agBUTEAL

give notice — U3BeIIaTh, YBEAOMUTD, A€AATh HIPEAYIPEXRACHUE
revoke and cancel - oTMeHATH (MOAHOMOY M)
notice of revocation - o0bgBA€HHE 00 OT3bIBE ITIOAHOMOYHIH
foregoing instrument - ymoMaHyTbIN BBIIIE JOKYMEHT

9. SCANNING

Iw? Proxy

I, , a stockholder of record of ("Corporation") do
hereby constitute and appoint as my lawful attorney, and agent,
for a period expiring on to represent me at

any and all stockholder meetings of the corporation and at any ad-
journment thereof, to act for and in the name, place and stead of
the undersigned on all matters and things which may be presented
for action or consideration at such meetings, giving and granting
unto said attorney full power in all respects that I could exercise if
present in person.

Date:

Shareholder:
Witness Signature:
Notary's Acknowledgment

On this (Date), before me personally appeared

(Name of Shareholder), known to me as the person described in
and who executed the foregoing instrument and acknowledged to

me that he/she executed the same as said person's free act and
deed.

Notary Public

LEXIS
adjournment - TepeprIB MEKIY 3aCeqaHUIMU
undersigned - HUXKETIOATHMCABIIUHACS

7] 10. SCANNING

|‘§> Joint Venture Agreement

This JOINT VENTURE AGREEMENT ("Agreement") is made on
, 20 between and
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Recitals

The Joint Venturers have agreed to make contributions to a
common fund for the purpose of acquiring and holding:
called the business interest.

The Joint Venturers consider it advisable to acquire and to
hold their business interest through a nominee so as to avoid the
necessity of numerous separate agreements, to maintain the legal
title to the business interest in a simple and practicable form, and
to facilitate the collection and distribution of the profits accruing
under the business interest, and has agreed to act as
nominee of the Joint Venturers with the understanding that he is
also acquiring a participating interest in this joint venture on his
own account,

It is therefore agreed:

1. Purpose. The Joint Venturers form this joint venture to ac-
quire and hold the business interest in common and to provide the
finances required for its acquisition. To the extent set forth in this
Agreement, each of the Joint Venturers shall own an undivided
fractional part in the business. The Joint Venturers appoint as

their agent , Whose duty it shall be to hold each
of the undivided fractional parts in the business interest for the
benefit of, and as agent for, the respective Joint Venturers.

2. Contributions. The Agent acknowledges that he has received
from each of the Joint Venturers, for the purpose of this joint ven-
ture, the sum set after the name of each Joint Venturer as follows:

Name of Joint Venturer Contribution

3. Acquisition of Business Interest. The Agent is authorized to
acquire and to hold in his own name, but on behalf of the Joint
Venturers (of which the Agent is one), the business interest, and to

pay $ for it as follows: $ in cash, and the balance of
$ by a note in that amount. The note shall bear interest at
the rate of %, shall be due and payable on [due date],

with prepayment privileges, and shall be secured by
which the Agent is authorized to execute and deliver.

4. Profits. The Agent shall hold and distribute the business in-
terest and shall receive the net profits as they accrue for the term
of this Agreement or so long as the Joint Venturers are the owners
in common of the business interest, for the benefit of the Joint
Venturers as follows:

Name of Joint Venturer Proportion
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5. Expenses of Venture. All losses and disbursements incurred
by the Agent in acquiring, holding and protecting the business in-
terest and the net profits shall, during the period of the venture,
be paid by the Joint Venturers, on demand of the Agent, in the ra-
tio which the contribution of each Joint Venturer bears to the total
contributions set forth in Paragraph 2.

6. Liability of Agent. The Agent shall be liable only for his own
willful misfeasance and bad faith, and no one who is not a party to
this Agreement shall have any rights whatsoever under this
Agreement against the Agent for any action taken or not taken by
him.

7. Term. This Agreement shall terminate and the obligations of
the Agent shall be deemed completed on the happening of either of
the following events: (a) the receipt and distribution by the Agent
of the final net profits accruing under the business interest; or (b)
termination by mutual assent of all joint ventures.

8. Compensation of Agent. Unless otherwise agreed to in the
future by a majority in interest of the Joint Venturers, the Agent
shall not receive any compensation for services rendered by him
under this Agreement.

9. Arbitration and Attorneys Fees. The Joint Venturers agree
that any dispute, claim, or controversy concerning this Agreement
or the termination of this Agreement, or any dispute, claim or con-
troversy arising out of or relating to any interpretation, construc-
tion, performance or breach of this Agreement, shall be settled by
arbitration to be held in [City], [State] in ac-
cordance with the rules then in effect of the American Arbitration
Association. The arbitrator may grant injunctions or other relief in
such dispute or controversy. The decision of the arbitrator shall be
final, conclusive and binding on the parties to the arbitration.
Judgment may be entered on the arbitrator’s decision in any court
having jurisdiction. The Joint Venturers will pay the costs and ex-
penses of such arbitration in such proportions as the arbitrator
shall decide, and each Joint Venturer shall separately pay its own
counsel fees and expenses.

10. Governing Law; Consent to Personal Jurisdiction. THIS
AGREEMENT WILL BE GOVERNED BY THE LAWS OF THE STATE
OF WITHOUT REGARD FOR CONFLICTS OF LAWS
PRINCIPLES. EACH JOINT VENTURER HEREBY EXPRESSLY
CONSENTS TO THE PERSONAL JURISDICTION OF THE STATE
AND FEDERAL COURTS LOCATED IN THE STATE OF
FOR ANY LAWSUIT FILED THERE AGAINST ANY PARTY TO THIS
AGREEMENT BY ANY OTHER PARTY TO THIS AGREEMENT
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CONCERNING THE JOINT VENTURE OR ANY MATTER ARISING
FROM OR RELATING TO THIS AGREEMENT.
In witness, etc.

LEXIS
@ joint venturer — y9aCTHUK COBMECTHOIO ITPEAIPUATHS
business interest - nmpeanpuHUMaTEABCKUY UHTEPEC, IIPOIIEHT

10 CAEAKE, IOAS B IPEeAIPUITHU

nominee - Ha3HAUYEHHOE AUIIO

accruing profits — HauncageMasi TPUOBIAL, TIOAYIEHHAS ITPUOBIAD

understanding - moagpaszymeBaeMoe corAallieHue

participating interest - foA€BO€ y4JacTHe, JOAS yJ4aCTHUs B KallUTaAe
KOMITaHUU

in common — COBOKYIIHO, COBMECTHO

acquisition — JOCTHUKEHUE, [TIOAYIEHUE

undivided fractional part - HegeanMast 4acTb, JOAS

bear interest - IPUHOCUTH MPOIIEHTHI, IPHUHOCUTD IIPUOBIAD

net profit - yHucTBIH HOXO0M, YUCTad BBIPYUKA

incurred disbursements — rToHeCeHHbIE U3AEPKKU

in the ratio - B oTHOIIIEHUH, B IIPOIIOPIIUU

willful misfeasance and bad faith - cosnareabpHOe 3a0ymoTpebaeHME BAA-
CTBIO U YMBIIIIAEHHOE HapPYIIIEHHE 003aTEeABCTB

render services - OKa3bIBaTb yCAYTHU

controversy - pacxoxkaeHue BO MHEHUIX

without regard for - He yuuTrsIBas

11. SCANNING

A4
rg’ Partnership Agreement

This PARTNERSHIP AGREEMENT is made on , 20__
between and .

1. NAME AND BUSINESS. The parties hereby form a partner-
ship under the name of to conduct a . The prin-
cipal office of the business shall be in :

2. TERM. The partnership shall begin on ,20___, and

shall continue until terminated as herein provided.

3. CAPITAL. The capital of the partnership shall be contributed
in cash by the partners as follows: A separate capital account shall
be maintained for each partner. Neither partner shall withdraw
any part of his capital account. Upon the demand of either part-
ner, the capital accounts of the partners shall be maintained at all
times in the proportions in which the partners share in the profits
and losses of the partnership.
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4. PROFIT AND LOSS. The net profits of the partnership shall
be divided equally between the partners and the net losses shall be
borne equally by them. A separate income account shall be main-
tained for each partner. Partnership profits and losses shall be
charged or credited to the separate income account of each part-
ner. If a partner has no credit balance in his income account,
losses shall be charged to his capital account.

5. SALARIES AND DRAWINGS. Neither partner shall receive
any salary for services rendered to the partnership. Each partner
may, from time to time, withdraw the credit balance in his income
account.

6. INTEREST. No interest shall be paid on the initial contribu-
tions to the capital of the partnership or on any subsequent con-
tributions of capital.

7. MANAGEMENT DUTIES AND RESTRICTIONS. The partners
shall have equal rights in the management of the partnership
business, and each partner shall devote his entire time to the con-
duct of the business. Without the consent of the other partner nei-
ther partner shall on behalf of the partnership borrow or lend
money, or make, deliver, or accept any commercial paper, or ex-
ecute any mortgage, security agreement, bond, or lease, or pur-
chase or contract to purchase, or sell or contract to sell any prop-
erty for or of the partnership other than the type of property
bought and sold in the regular course of its business.

8. BANKING. All funds of the partnership shall be deposited in
its name in such checking account or accounts as shall be desig-
nated by the partners. All withdrawals are to be made upon
checks signed by either partner.

9. BOOKS. The partnership books shall be maintained at the
principal office of the partnership, and each partner shall at all
times have access thereto. The books shall be kept on a fiscal year
basis, commencing and ending , and shall be
closed and balanced at the end of each fiscal year. An audit shall
be made as of the closing date.

10. VOLUNTARY TERMINATION. The partnership may be dis-
solved at any time by agreement of the partners, in which event
the partners shall proceed with reasonable promptness to liqui-
date the business of the partnership. The partnership name shall
be sold with the other assets of the business. The assets of the
partnership business shall be used and distributed in the follow-
ing order: (a) to pay or provide for the payment of all partnership
liabilities and liquidating expenses and obligations; (b) to equalize
the income accounts of the partners; (c) to discharge the balance
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of the income accounts of the partners; (d) to equalize the capital
accounts of the partners; and (e) to discharge the balance of the
capital accounts of the partners.

11. DEATH. Upon the death of either partner, the surviving
partner shall have the right either to purchase the interest of the
decedent in the partnership or to terminate and liquidate the
partnership business. If the surviving partner elects to purchase
the decedent's interest, he shall serve notice in writing of such
election, within three months after the death of the decedent, upon
the executor or administrator of the decedent, or, if at the time of
such election no legal representative has been appointed, upon
any one of the known legal heirs of the decedent at the last-known
address of such heir. (a) If the surviving partner elects to purchase
the interest of the decedent in the partnership, the purchase price
shall be equal to the decedent's capital account as at the date of
his death plus the decedent's income account as at the end of the
prior fiscal year, increased by his share of partnership profits or
decreased by his share of partnership losses for the period from
the beginning of the fiscal year in which his death occurred until
the end of the calendar month in which his death occurred, and
decreased by withdrawals charged to his income account during
such period. No allowance shall be made for goodwill, trade name,
patents, or other intangible assets, except as those assets have
been reflected on the partnership books immediately prior to the
decedent's death; but the survivor shall nevertheless be entitled to
use the trade name of the partnership. (b) Except as herein other-
wise stated, the procedure as to liquidation and distribution of the
assets of the partnership business shall be the same as stated in
paragraph 10 with reference to voluntary termination.

12. ARBITRATION. Any controversy or claim arising out of or
relating to this Agreement, or the breach hereof, shall be settled by
arbitration in accordance with the rules, then obtaining, of the
American Arbitration Association, and judgment upon the award
rendered may be entered in any court having jurisdiction thereof.

Executed this _  day of , 20 in [place].

LEXIS

@ as herein provided - Kak IpeAyCMOTPEHO B 3TOM OOKYMEHTE
separate capital account - UHAUBUAYAABHBIN CUET OIlepaIllui C
KaIlluTaAOM

at all times — HenIpePBIBHO, ITOCTOSHHO

share in the profits and losses — npuHUMaTE ydyacTHe B IIPUOBIAIX U He-

CTH YOBITKHU
net losses - ob11rie TOTEPH, YUCTHIE ITOTEPU
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separate income account - UHAUBUAYAABHBIN CUE€T ITPUObIAEH U YOBITKOB

drawings - OTBA€UYEHHBIE CPEACTBA, CHATHE JEeHET CO cuéTa

withdraw the credit balance - aHHyAHpOBaTh KPEIUTOBBIH OCTATOK

regular course of business - OObIYHBIE YCAOBHUS (IeATEABHOCTH)

checking account - TeKymui c4ét, c4éT 10 BOoCTpebOoBaHUS

partnership books — OyxraaTepckre KHUTH TOBapPHUIIIECTBA

on a fiscal year basis - Ha 0CHOBe OTYE€THOCTH 3a (PMHAHCOBBIN rof

closing date - maTa 3akpbITHI OyXTaATepPCKOM KHUTU, IOCAEIHUHN IeHb
OTYETHOTO Ilepuoaa

liquidating expenses and obligations - pacxoab! 1 JOATOBEIE 00s13aTEAD-
CTBa, CBSI3aHHbIE C AUKBUAAIIUEH IOPUANIECKOT0 AUIIA

equalize — cpaBHATH, ypaBHUBATb, PABHOMEPHO PaCIIPEAEASITh

serve notice in writing - popMasbHO U3BeNIATH B IUCbMEHHOM BHU/E

allowance — geHeXHOe Bo3HarpakaeHue, HagdaBKa

goodwill - cTOMMOCTE AE€AOBBIX CBSI3€H U pelryTallvud NpearpusaTid, I1eH-
HOCTBb (PUPMBI, OIIPEAEATIONIAsICS €€ pelryTanuei

12. SCANNING

I‘E Guaranty of Equipment Lease

For value received, and in consideration of, and in order to induce

("lessor”), to enter into an equipment lease (lease number

) dated (the "lease"), with ("lessee”), pro-
viding for the lease of certain equipment now leased or to be leased
under the lease and any rental schedule(s) executed pursuant to it
(the "equipment"), we, the undersigned, jointly and severally, un-
conditionally guarantee to lessor the full and prompt performance
by lessee of all obligations which lessee presently or hereafter may
have to lessor under the lease and any rental schedule(s) executed
pursuant to it, and under any other agreement related to it, in-
cluding but not limited to, agreements pursuant to which lessor is
called upon to make progress payments to equipment vendors, and
the payment when due of all rent and all other sums owing by les-
see to lessor under them, and agree to indemnify lessor against
any losses lessor may sustain and expenses it may incur as a re-
sult of any default by lessee under the lease and/or as a result of
the enforcement or attempted enforcement by lessor of any of its
rights against us under this lease. We expressly waive all defenses
which might constitute a legal or equitable discharge of a surety or
guarantor, and agree that this guaranty shall be valid and uncon-
ditionally binding upon us regardless of:

1. Reorganization, merger or consolidation of lessee into or with
another entity, corporate or otherwise, or the sale or other disposi-
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tion of all or substantially all of the capital stock, business or as-
sets of lessee to any other person or party, or

2. The death or dissolution of lessee, or

3. The voluntary or involuntary bankruptcy (including a reorgani-
zation in bankruptcy) of lessee, or

4. The granting by lessor of any indulgences to lessee, or

5. The assertion by lessor against lessee of any of lessor's rights
and remedies provided for under the lease or existing in its favor
in law, equity or bankruptcy, or

6. The release of lessee from any of lessee's obligations under the
lease or under any other agreements or by operation of law or oth-
erwise, or

7. Any invalidity, irreqularity, defect or unenforceability of any pro-
vision of the lease or any other agreements, or

8. Any defect in lessor's title to any of the equipment.

We waive notice of and consent to the leasing of all equipment
leased under the lease, and any rental schedule(s) executed pur-
suant to it, to any subleasing or other use of any equipment per-
mitted by lessor (regardless of whom any such sublessee or user
may be), to all of the provisions of the lease and any rental sche-
dule(s) and to any amendments of them, and to any actions taken
under them, and to the execution by lessee of the foregoing docu-
ments and of any other agreements, documents and instruments
executed by lessee in that connection. We further agree that our
liability under this guaranty shall be absolute primary and direct,
joint and several and that lessor shall not be required to pursue
any right or remedy it may have against lessee under the lease or
otherwise (and shall not be required to first commence any action
or obtain any judgment against lessee) before enforcing this gua-
ranty against us, and that we will upon demand, pay lessor the
amount of all rents and all other sums, the payment of which, by
lessee, is in default under the lease, or any other related agree-
ment, and will, upon demand, perform all other obligations of les-
see, the performance of which is in default under the lease.

We agree that the failure of lessor to insist in any one or more in-
stances upon a strict performance or observance of any of the
terms, provisions or covenants of the lease or any other agree-
ments, or to exercise any of its rights under it, shall not be con-
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strued or deemed to be a waiver or relinquishment for the future of
any such terms, provisions, covenants or rights, but such terms,
provisions, covenants and rights shall continue and remain in full
force and effect. Receipt by lessor of any rent or other sums paya-
ble under the lease with knowledge that lessee has breached any
of the terms, provisions or covenants of the lease shall not be
deemed to be a waiver by lessor of such breach.

Any married person who signs this guaranty expressly agrees that
recourse may be had against his or her separate property for all
obligations under this guaranty.

No assignment or other transfer by lessor or lessee of any interest,
right or obligation under the lease and any rental schedule ex-
ecuted pursuant to it or assumption by any third party of the obli-
gations of lessee under the lease and any rental schedule attached
to it shall extinguish or diminish the unconditional absolute prima-
ry and direct liability of the undersigned under this guaranty. The
undersigned consents to and waives all notice of any such as-
signment, transfer or assumption. If this guaranty is executed by
more than one person, the release of any one guarantor shall not
terminate this guaranty as to any other guarantor.

Any assignee of lessor shall have all of the rights of lessor under
this lease and may enforce this guaranty against us with the same
force and effect as if this guaranty were given to such assignee in
the first instance. This guaranty shall inure to the benefit of lessor,
and its successors and assigns, and shall be binding upon us and
our heirs, executors, administrators, personal representatives,
successors and assigns.

This guaranty shall be governed as to validity, interpretation, effect
and in all other respects by the laws and decisions of the State of

. The undersigned do submit to the jurisdiction of any court
(federal, state or local) having situs within the State of , €X-
pressly waiving personal service of process and consent to service
by certified or registered mail, return receipt requested, directed to
the last known address of the undersigned, which service shall be
deemed completed within 10 days after the date of mailing.

In witness, the undersigned have executed this guaranty this
day of [year].

LEXIS
@ for value received - 3a BCTpedyHOEe yIOBAETBOPEHME, HA BO3-
ME3OHBIX Hadarax
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in order to induce - mas TOro, 4TOOBI ITOOYAUTH; C IIEABIO BOBACYD

rental schedule - kaaneHgapPHBIN rpadUK ONAaTHl aPEHIHOMN IIAATHI

jointly and severally — coaAngapHO, COBMECTHO U KaxKIbIH IIOPO3Hb

progress payments - IpOMe3KyTOYHbIE€ BBIIIAATHI

equipment vendor — mpoaasell (IIOCTaBIIUK, ITPOU3BOAUTEAB) 000PYI0-
BaHUA

waive defense - oTKazaTbCd OT 3aUINTBI; OTMEHUTH BO3MOXKHOCTE CCHIAKHU
Ha 00CTOSITEABCTBO, OCBOOOXKAAIOIIEE OT OTBETCTBEHHOCTH

surety or guarantor - IOPy4YHUTEAb UAHU rapaHT

capital stock - ocHOBHBIE ITPOU3BOACTBEHHbIE (DOHABI, AaKIITMOHEPHBIN
KaIThuTaA

indulgence — oTcpouka moAra, IIpoIleHHe IOATa

assertion — IpuTsg3aHue, OTCTauBaHUE

invalidity, irregularity, defect or unenforceability - HeneHAiCTBUTEABHOCTD,
HE3aKOHHOCTb, OIITMOOYHOCTh AU HEBO3MOXKHOCTDL IPUBEZICHUS B
HCIIOAHEHUE

notice of and consent to the leasing - yBemoMaeHHe 0 U coraacue Ha
caady B apeHay

subleasing - cybapenna

sublessee — cybapeHaaTOp, MIOAHAHUMATEAD

be in default - mpocpoYuTs naaTex, UMETh 3aJ0AXKEHHOCTD

recourse - perpeccHoe TpeboBaHue

assumption - mpuHaTHE HaA cebd (OTBETCTBEHHOCTH II0 00s13aTEABCTBAM
JPYyTroi CTOPOHBHI)

extinguish or diminish - mpekpamats Al 0CAAOAITH

primary and direct liability - 6e3ycaoBHasg oTBETCTBEHHOCTh

assignment - mepeBo qOATA

assignee - Ha3HAYEHHOE AUIIO, ITPABOIIPEEMHHUK

inure to the benefit of - umeTs OpUAMYECcKOe HeHCTBUE C BBITOAOU AT

submit to - BHOCHUTH Ha paccMoTpeHUue

certified or registered mail - 3aka3Hass mouToBasg KOPPECIOHAEHITUSA

return receipt requested - ¢ yBegoMA€HHEM O BPYUEeHUU

13. SCANNING
\d
I}’ Lease of Warehouse

This lease, made and entered into this the day of
200__, by and between (herein called "owner") and

, Inc., a corporation with its principal place of
business in (herein called "lessee"), witnesseth:

That the owner has hereby leased to the lessee, and the lessee has
hereby hired and taken from the owner the following-described

property:

The terms and conditions of this lease are agreed to be as follows:
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1. The term of this lease shall be three (3) years, beginning Janu-
ary 1, and terminating December 31, , pro-
vided, however, that on or before November 1, lessee
shall have the option for renewal for another 2 year term provided
such option is exercised by written notification to the owner on or
before November 1, , upon the same terms and condi-
tions as provided for the original term of this lease except as to
monthly rental.

2. As rental for said premises, lessee shall pay to owner for the
first 12 months of this lease, the sum of $ per month, paya-
ble in advance on or before the first day of each month, beginning
with the month of January , and for the remaining period of
lease, the sum of $ per month, beginning January 1, ,
payable monthly in advance on or before the first day of each
month, beginning with the month of January

3. It is also mutually agreed as follows:

(a). The owner shall be responsible for and shall pay all taxes and
assessments imposed on the demised premises by any lawful
authority.

(b). The owner shall carry insurance on the building but not on the
contents thereof, and shall maintain the roof, walls and struc-
tural parts of the building in proper condition for use by lessee.

(c). Electrical service will be separately metered at the expense of
and for the account of the lessee. Any alterations to the build-
ing shall be at the expense of the lessee and shall be restored
by the lessee at its own expense at the termination of the lease
except upon written consent of the owner.

4. The lessee covenants and agrees that it will take good care of
the premises and upon the termination of this lease, will surrend-
er the premises in as good order and condition as they are in the
beginning of this lease, ordinary wear and tear excepted; and that
it will make no unlawful or offensive use of the premises. If the les-
see shall fail and neglect to make any payment of rent when due
or within 15 days after written notice thereof, or shall violate any
of the provisions of this lease, the owner, without any other notice
or demand, may at their option, terminate this lease and require
the lessee to vacate the premises hereby demised, or may enter the
premises and expel the lessee therefrom, or the owner may in lieu
of the above or in conjunction therewith, pursue any other lawful
right or remedy incident to the relationship created by this lease.
In witness, etc.
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LEXIS
@ have the option - UMeTh BO3MOKHOCTB BbIOOpA YETO-A.
monthly rental - exxemecsgsuyHada raaTa 3a apeHOy

payable in advance - onaexkauuii IpeaBapuUTEeAbHON oriaaTe

taxes and assessments imposed on the demised premises - cymma Ha-
AOTOBBIX 00AOKEHUM, HaKAabIBAEMbIX Ha CIaBaeMylo B apeHay He-
JABUXKHUMOCTbD

carry insurance - UMeTh CTPax0OBOH IIOAUC, CTPaX0OBaTh

structural parts - Hecyime yactTu

at the expense of and for the account of - 3a cuér

covenant and agree - 6paTh Ha cebsl 00s13aTEABCTBA U COTAAIIIATHCS

ordinary wear and tear excepted — yduTbIBag eCTeCTBEHHbBIH HU3HOC 000-
pPyZOoBaHUS

unlawful or offensive use - HempaBoMepHOe UAM IPUUUHSIIOIIEE BPe
HCIIOAB30BaHUE

when due - Ipu HaCTyIA€HHUU CpPOKa MAaTeka

vacate - BrIe3KAaTh U3, OCBOOOXKIATH

expel — BBITECHATD, VIAASITh

in lieu - BmecTO

incident - cBa3aHHBIN

14. SCANNING

\A

I? Independent Contractor Agreement
This Agreement is entered into as of the day of ,
20 , between [company name]| ("the Company") and [service

provider’s name| ('the Contractor").

1. Independent Contractor. Subject to the terms and conditions of
this Agreement, the Company hereby engages the Contractor as an
independent contractor to perform the services set forth herein,
and the Contractor hereby accepts such engagement.

2. Duties, Term, and Compensation. The Contractor’s duties, term
of engagement, compensation and provisions for payment thereof
shall be as set forth in the estimate previously provided to the
Company by the Contractor and which is attached as Exhibit A,
which may be amended in writing from time to time, or supple-
mented with subsequent estimates for services to be rendered by
the Contractor and agreed to by the Company.

3. Expenses. During the term of this Agreement, the Contractor
shall bill and the Company shall reimburse [him or her| for all rea-
sonable and approved out-of-pocket expenses which are incurred
in connection with the performance of the duties hereunder. Not-
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withstanding the foregoing, expenses for the time spent by Con-
tractor in traveling to and from Company facilities shall not be
reimbursable.

4. Written Reports. The Company may request that project plans,
progress reports and a final results report be provided by Contrac-
tor on a monthly basis. A final results report shall be due at the
conclusion of the project and shall be submitted to the Company
in a confidential written report at such time. The results report
shall be in such form and setting forth such information and data
as is reasonably requested by the Company.

5. Inventions. Any and all inventions, discoveries, developments
and innovations conceived by the Contractor during this engage-
ment relative to the duties under this Agreement shall be the ex-
clusive property of the Company; and the Contractor hereby as-
signs all right, title, and interest in the same to the Company. Any
and all inventions, discoveries, developments and innovations
conceived by the Contractor prior to the term of this Agreement
and utilized by [him or her| in rendering duties to the Company
are hereby licensed to the Company for use in its operations and
for an infinite duration. This license is non-exclusive, and may be
assigned without the Contractor’s prior written approval by the
Company to a wholly-owned subsidiary of the Company.

6. Confidentiality. The Contractor acknowledges that during the
engagement [he or she| will have access to and become acquainted
with various trade secrets, inventions, innovations, processes, in-
formation, records and specifications owned or licensed by the
Company and/or used by the Company in connection with the op-
eration of its business including, without limitation, the Compa-
ny’s business and product processes, methods, customer lists, ac-
counts and procedures. The Contractor agrees that [he or she] will
not disclose any of the aforesaid, directly or indirectly, or use any
of them in any manner, either during the term of this Agreement
or at any time thereafter, except as required in the course of this
engagement with the Company. All files, records, documents, blu-
eprints, specifications, information, letters, notes, media lists, orig-
inal artwork, notebooks, and similar items relating to the business
of the Company, whether prepared by the Contractor or otherwise
coming into [his or her| possession, shall remain the exclusive
property of the Company. The Contractor shall not retain any cop-
ies of the foregoing without the Company’s prior written permis-
sion. Upon the expiration or earlier termination of this Agreement,
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or whenever requested by the Company, the Contractor shall im-
mediately deliver to the Company all such files, records, docu-
ments, specifications, information, and other items in [his or her]|
possession or under [his or her| control. The Contractor further
agrees that [he or she] will not disclose [his or her]| retention as an
independent contractor or the terms of this Agreement to any per-
son without the prior written consent of the Company and shall at
all times preserve the confidential nature of [his or her] relation-
ship to the Company and of the services hereunder.

7. Conflicts of Interest; Non-hire Provision. The Contractor
represents that [he or she] is free to enter into this Agreement, and
that this engagement does not violate the terms of any agreement
between the Contractor and any third party. Further, the Contrac-
tor, in rendering [his or her] duties shall not utilize any invention,
discovery, development, improvement, innovation, or trade secret
in which [he or she| does not have a proprietary interest. During
the term of this agreement, the Contractor shall devote as much of
[his or her| productive time, energy and abilities to the perfor-
mance of [his or her| duties hereunder as is necessary to perform
the required duties in a timely and productive manner. The Con-
tractor is expressly free to perform services for other parties while
performing services for the Company. For a period of six months
following any termination, the Contractor shall not, directly or indi-
rectly hire, solicit, or encourage to leave the Company’s employ-
ment, any employee, consultant, or contractor of the Company or
hire any such employee, consultant, or contractor who has left the
Company’s employment or contractual engagement within one
year of such employment or engagement.

8. Right to Injunction. The parties hereto acknowledge that the ser-
vices to be rendered by the Contractor under this Agreement and
the rights and privileges granted to the Company under the
Agreement are of a special, unique, unusual, and extraordinary
character which gives them a peculiar value, the loss of which
cannot be reasonably or adequately compensated by damages in
any action at law, and the breach by the Contractor of any of the
provisions of this Agreement will cause the Company irreparable
injury and damage. The Contractor expressly agrees that the
Company shall be entitled to injunctive and other equitable relief in
the event of, or to prevent, a breach of any provision of this
Agreement by the Contractor. Resort to such equitable relief, how-
ever, shall not be construed to be a waiver of any other rights or
remedies that the Company may have for damages or otherwise.
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The various rights and remedies of the Company under this
Agreement or otherwise shall be construed to be cumulative, and
no one of them shall be exclusive of any other or of any right or
remedy allowed by law.

9. Merger. This Agreement shall not be terminated by the merger
or consolidation of the Company into or with any other entity.

10. Termination. The Company may terminate this Agreement at
any time by 10 working days’ written notice to the Contractor. In
addition, if the Contractor is convicted of any crime or offense,
fails or refuses to comply with the written policies or reasonable
directive of the Company, is guilty of serious misconduct in con-
nection with performance hereunder, or materially breaches provi-
sions of this Agreement, the Company at any time may terminate
the engagement of the Contractor immediately and without prior
written notice to the Contractor.

11. Independent Contractor. This Agreement shall not render the
Contractor an employee, partner, agent of, or joint venturer with
the Company for any purpose. The Contractor is and will remain
an independent contractor in [his or her]| relationship to the Com-
pany. The Company shall not be responsible for withholding taxes
with respect to the Contractor’s compensation hereunder. The
Contractor shall have no claim against the Company hereunder or
otherwise for vacation pay, sick leave, retirement benefits, social
security, worker’s compensation, health or disability benefits, un-
employment insurance benefits, or employee benefits of any kind.

12. Insurance. The Contractor will carry liability insurance (includ-
ing malpractice insurance, if warranted) relative to any service that
[he or she| performs for the Company.

13. Successors and Assigns. All of the provisions of this Agreement
shall be binding upon and inure to the benefit of the parties hereto
and their respective heirs, if any, successors, and assigns.

14. Choice of Law. The laws of the state of shall govern
the validity of this Agreement, the construction of its terms and
the interpretation of the rights and duties of the parties hereto.

15. Arbitration. Any controversies arising out of the terms of this
Agreement or its interpretation shall be settled in in ac-
cordance with the rules of the American Arbitration Association,
and the judgment upon award may be entered in any court having
jurisdiction thereof.
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16. Headings. Section headings are not to be considered a part of
this Agreement and are not intended to be a full and accurate de-
scription of the contents hereof.

17. Waiver. Waiver by one party hereto of breach of any provision
of this Agreement by the other shall not operate or be construed as
a continuing waiver.

18. Assignment. The Contractor shall not assign any of [his or her]
rights under this Agreement, or delegate the performance of any of
[his or her| duties hereunder, without the prior written consent of
the Company.

19. Notices. Any and all notices, demands, or other communica-
tions required or desired to be given hereunder by any party shall
be in writing and shall be validly given or made to another party if
personally served, or if deposited in the United States mail, certi-
fied or registered, postage prepaid, return receipt requested. If
such notice or demand is served personally, notice shall be
deemed constructively made at the time of such personal service.
If such notice, demand or other communication is given by mail,
such notice shall be conclusively deemed given five days after de-
posit thereof in the United States mail addressed to the party to
whom such notice, demand or other communication is to be given
as follows:

If to the Contractor:

If to the Company:

Any party hereto may change its address for purposes of this pa-
ragraph by written notice given in the manner provided above.

20. Modification or Amendment. No amendment, change or mod-
ification of this Agreement shall be valid unless in writing signed
by the parties hereto.

21. Entire Understanding. This document and any exhibit attached
constitute the entire understanding and agreement of the parties,
and any and all prior agreements, understandings, and represen-
tations are hereby terminated and canceled in their entirety and
are of no further force and effect.

22. Unenforceability of Provisions. If any provision of this Agree-
ment, or any portion thereof, is held to be invalid and unenforcea-
ble, then the remainder of this Agreement shall nevertheless re-
main in full force and effect.

IN WITNESS WHEREOF the undersigned have executed this
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Agreement as of the day and year first written above. The parties
hereto agree that facsimile signatures shall be as effective as if
originals.

g> LEXIS
engages the contractor — HaHATH HE3aBUCUMOT'0 KOHTpareHTa
engagement — TOTOBOPEHHOCTD, COTAQIIIEHUE

estimate — KaABKyASIIIUS, IpeABaApUTEAbHASA CMeETa

bill — uHBOMCUpPOBATH, IPENBIBAITEH CUET

reimburse - Bo3MeIaTh pacxobl

out-of-pocket expenses - dpakKTUUECKHE PACXOIbI

notwithstanding the foregoing - HecMoTpst Ha U3A0KEHHOE BBIIIIE

reimbursable - mogaexkamnmii Bo3BpaTy, BO3MeIllae MbIi

final results report — UTOroBEIN OTUYET

conceived — CKOHCTPYUPOBaHHBIN, COOPMYAUPOBAHHBIHN

infinite duration — 6ecKoHeYHO, HEOIpeaeA€HHBIH CPOK

specifications - TexHudyeckue TpebOBaHUsA, TeHUYECKasd JOKYMEHTAaIIHU

customer list - CIMCOK KAMEHTOB, 3aKa349YHUKOB

blueprint — cBeToKOIINSA

upon the expiration - mo ucredeHuu neicTBUL

retention — YA€HCTBO, 3aHATOCTDb Ha CAYy3K0e

represent — coo0IIaTh, 3asBAITD

proprietary interest - coGCcTBEHHHYECKUY HHTEPEC, 3aHHTEPECOBAHHOCTD

in a timely and productive manner - B cBoeBpeMeHHOH U 3(pPeKTUBHOHU
dopme

expressly free - 6e3ycA0BHO (IIOAOKUTEABHBIM 06pa3oM) cBoOOIeH

termination - UCTe4YeHHE CPOKA, OKOHUYAHUE

right to injunction - mpaBo Ha cyzneOHBIN 3ampeT

irreparable injury and damage - HemonpaBUMBIH yIepO U yOBITKHU

injunctive and other equitable relief — cyne6HbIi 3anpeT u gpyrue cpem-
CTBO CyAeOHOM 3alIUThI 110 IIPaBy CIpaBeIANBOCTH

cumulative — COBOKYIIHBINM, CyMMapHbBIH

liability insurance - cTpaxoBaHUue OT I'PakIaHCKON OTBETCTBEHHOCTH

malpractice insurance - cTpaxoBaHte ITPAKTUKYIOIIHUX CIIEITHAaANCTOB Ha
caydai cyneOGHOro rmpecAeI0BaHUS

judgment upon award - cyznebHoe pellleHHe OTHOCUTEABHO IMPUCYKIAEH-
HO¥ CyMMBI

continuing waiver - 6eCCpoYHbI#l 0TKa3 OT IIPEeTeH3UH

attached exhibit — mpukpernaeHHOe ITPUAOKEHUE

15. SCANNING

I? Non-Compete, Contractor

, referred to as CONTRACTOR and
, referred to as STATION, agree:

87



is employed by as .

CONTRACTOR and STATION acknowledge that as a result of
the employer/employee relationship existing that CONTRACTOR
will from time to time receive, or create confidential information re-
lated to trade secrets, future promotional plans, and that such in-
formation might be useful to competitors.

Upon termination of employment by STATION, CONTRACTOR
shall not accept employment in any capacity, act as proprietor,
shareholder or act as an independent contractor for any broad-
casting station located within a radius of ____ miles from the cen-
ter of the city of license of the STATION, for a period of ____ days.

The parties agree that the damages, which may be suffered by
STATION upon violation of this agreement, are irreparable and in-
tangible in nature. Therefore, the parties agree that STATION shall
be entitled to injunctive relief to enforce this agreement.

The parties agree that all disputes related to this agreement
shall be arbitrated under the rules of the American Arbitration As-
sociation, before a single arbiter. The decision of the arbiter shall
be final, and may be entered by any Court of competent jurisdiction
as a final judgment.

The prevailing party in any dispute related to his agreement
shall be entitled to its reasonable counsel fees.

This is the entire agreement between the parties, and this
agreement may only be modified in writing executed by both par-
ties.

In witness, etc.

LEXIS
@ future promotional plans - TaaHBI IO ITPOABUKEHUIO U pac-
ITUpPEeHNIo0 Ou3Heca
suffer damages - ToHecTH yOBITKHU
be arbitrated under the rules of - paccmaTpuBaThCd B TpeTEeUCKOM Cyie
B COOTBETCTBHUU C IIPABOBLIMU HOPMaMH ...
court of competent jurisdiction - HamaexkaMi cyn, HagAeXKAIAs Cy-
nebHasdg MHCTaHIIHUSA
prevailing party - ctopoHa, BIUTpaBIIad OEAO
reasonable counsel fees — o60cHOBaHHBIN rOHOPap IOpUCTa

16. SCANNING

I}’ Agency Agreement

THIS AGREEMENT is made on the 19th day of July 2007
BETWEEN:
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(1) CADMIUM AEROSPACE LIMITED, whose registered office is
at 168 Hanover Square, London, W1 (‘the Principal’) AND

(2) MACFADYEN AVIATION LIMITED, whose registered office is
at 115 Duxford Road, Cambridge, CM3 (‘the Agent)).

1. APPOINTMENT

The Principal hereby appoints the Agent and the Agent agrees
to act as the Agent of the Principal for the purpose of promoting
and selling the Principal’s aircraft throughout Europe and North
America (‘the Territory’). It is further agreed that this agreement
shall be valid for a period of two years. Moreover the Principal
agrees not to appoint any other agent in the territory and further-
more agrees not to seek nor enter into sales itself within the Terri-
tory during the period of the Agreement.

2. AGENT’S OBLIGATIONS

2.1 The Agent hereby undertakes to use its best endeavours to
market and achieve sales of the Principal’s aircraft in the Territory.
The Agent is also henceforth authorised to enter into contracts for
the sale of the Principal’s aircraft for and on behalf of the Princip-
al.

2.2 In addition, the Agent undertakes to provide the Principal
with market reports on monthly sales and competitors’ activities.

2.3 The Agent shall make appropriate credit checks on poten-
tial customers in order to ensure their credit-worthiness.

3. PRINCIPAL’S OBLIGATIONS

3.1 The Principal hereby agrees that during the continuance of
the Agreement it will:

3.1.1 provide the Agent with training on the Principal’s air-
craft;

3.1.2 provide customers with technical and servicing report;

3.1.3 provide the Agent with marketing and publicity material
to assist the Agent with marketing the Principal’s aircraft within
the Territory.

4. REMUNERATION

4.1 The Agent shall receive from the Principal in consideration
of its services hereunder commission as follows:

4.1.1 at a rate of 5% of the Net Selling Price for each single en-
gined ‘Strato-Line’ airplane sold;

4.1.2 at a rate of 7% of the Net Selling Price for each twin en-
gined ‘Skymaster’ airplane sold.

EXECUTED BY (Sales Director)
For and on behalf of CADMIUM AEROSPACE LIMITED
EXECUTED BY (Chief Executive Officer)

For and on behalf of MACFADYEN AVIATION LIMITED
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LEXIS
@ undertake - B3g9Tb Ha cebd 00a3aTEABCTBA, 0093aThCH
use its best endeavours - TPHUAOXKUTL BCE CTapaHUs
market and achieve - mpenaaraTh ¥ yCIIEIITHO OCYILIECTBASITH
credit check - mpoBepKa KpeauToCIIoCOOHOCTHU
credit-worthiness - HaIé>KHOCTE 3aéMIIMKA
commission - KOMHCCHOHHOE BO3HarpaxkJaeHue
for and on behalf of - 3a u oT uMeHHU

17. SCANNING

I} Patent License

, referred to as the INVENTOR, and
, referred to as the LICENSEE, agree:

INVENTOR licenses LICENSEE to practice an invention related to
, in the following territory:

This license shall be on an exclusive basis. The license shall be for
the life of the patent, and any patents constituting an improvement
on the original. Licensee shall pay Inventor $__.__ per piece sold 60
days after the end of the month of sale. In other words, a Sale in
October shall be due on the last day of December of that same
year. However, if in any calendar year the royalties paid to INVEN-
TOR shall be less than $ ( &___ /100 dollars) the li-
cense may be canceled by the INVENTOR within after the
end of the . Licensee shall have the right to prepay royalties
at the end of any calendar year to keep the license in full force and
effect, and this agreement in full force and effect. These prepay-
ments may be applied to future Sales by Licensee.

If either party becomes aware of a potential infringement of the li-
censed patents, they shall immediately notify the other party of
the same.

The parties shall meet and then consider means for remedying the
potential infringement. If the parties cannot agree as to a common
strategy for the same, then the parties shall be free to bring litiga-
tion in accordance with the applicable laws for a resolution of the
potential infringement.

If the patent shall be found invalid in the jurisdiction of this
agreement, this agreement is instantly cancelable and all royalties

that may then be due are also immediately cancelable and voida-
ble.
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The parties may from time to time exchange confidential informa-
tion. All such information if written shall be marked “Confidential”
or “Trade Secret” or other clear indication of its status. If such in-
formation is not in written form then the party claiming that the
same is a confidential, or a trade secret shall send a written notice
to the other party specifying which information is claimed to be
confidential.

The parties shall use reasonable efforts not to disclose the same
for a period of after the termination of this agreement. If any
of the information disclosed was known to the other party prior to
the disclosure, then that party shall not be bound to keep the
same confidential.

INVENTOR and his legal or accounting representatives shall have
the right to inspect business records of LICENSEE to verify the
payment of royalties on a quarterly basis. In no case may Inventor
review records more than 12 months prior to the inspection date.
Licensee shall not be obligated to pay any additional royalties for
Sales 12 months prior to an inspection date. If this dispute goes
into litigation, the parties agree that the Licensee shall not be lia-
ble for any royalties more than 12 months old as of the date of
service of the law suit upon Licensee. In addition, Licensee shall
not be responsible for the production of any documents to Inven-
tor for events more than 12 months prior to the serving of any law
suit upon Licensee.

1. Notices. Any notice required by this Agreement or given in con-
nection with it, shall be in writing and shall be given to the appro-
priate party by personal delivery or a recognized over night delivery
service such as FedEx.

If to Inventor: [address].

If to Licensee: [address].

2. No Waiver. The waiver or failure of either party to exercise in
any respect any right provided in this agreement shall not be
deemed a waiver of any other right or remedy to which the party
may be entitled.

3. Entirety of Agreement. The terms and conditions set forth here-
in constitute the entire agreement between the parties and super-
sede any communications or previous agreements with respect to
the subject matter of this Agreement. There are no written or oral
understandings directly or indirectly related to this Agreement
that are not set forth herein. No change can be made to this
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Agreement other than in writing and signed by both parties.

4. Severability. If any term of this Agreement is held by a court of
competent jurisdiction to be invalid or unenforceable, then this
Agreement, including all of the remaining terms, will remain in full
force and effect as if such invalid or unenforceable term had never
been included.

In witness, etc.

LEXIS
licensee — auIleH3HAaT, oOAaATEADL AUIIEH3UH

practice an invention — IpUMeHATDH, UCIIOAB30BaTh U300peTe-

HUeE

life of the patent — cpok meticTBua naTeHTa

improvement on the original — ycoBepiieHCTBOBaHHBIM BapHaHT IIPOOO-
pasa (mepBOHa4YaABHOTO U300peTeHUsI)

royalties - AUIIEeH3MOHHBIE ITAATEXKH, KOMIIEHCAIlUd 3a UCIIOAB30BaHUE
aBTOPCKOTO IIpaBa

prepay - onmaauuBaTh IpeaBapUTEABHO

be instantly cancelable — cpa3y ke oTMEHUTH, aBTOMATUYECKU aHHYAU-
poBaTh

disclose - pasraamiarb

on a quarterly basis - esxxekBapTasbHO

inspection date - gaTa peBuU3UU

supersede - 3aMeHSITE COO0M, OTMEHSITDH, AUIIATH CUABI

18. CANNING

\A4
rg’ Trade Secret Agreement
, referred to as INVENTOR, and , referred to as
LICENSEE, agree:
INVENTOR has the exclusive rights related to , and the same

is a trade secret.

INVENTOR has not disclosed this trade secret to third parties.
During the term of this agreement and any renewals or extensions
thereof, INVENTOR shall not disclose the process to any party ex-
cept as authorized herein.

INVENTOR grants to LICENSEE the exclusive right to use the
process. INVENTOR shall fully and completely disclose the process
to LICENSEE, and shall provide reasonable assistance to LICEN-
SEE in the use of the trade secret. In case of INVENTOR makes
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any improvements to the process, the same shall be promptly dis-
closed to LICENSEE and shall be covered by this agreement.

LICENSEE shall take all precautions, except those which involve
gross and impractical economic expense, to keep the process se-
cret. LICENSEE shall render to INVENTOR a periodic report as to
the security precautions taken with information related to the se-
cret process and LICENSEE shall implement any requests by
INVENTOR, except for requests which involve gross and impractic-
al economic expense.

LICENSEE shall use its best efforts to exploit the secret process to
maximize exploitation of the process.

INVENTOR shall not compete with LICENSEE, and shall not par-
ticipate in any way in the industry, including owner-
ship, employment and contracting.

LICENSEE shall maintain records under generally accepted ac-
counting principles of all sales made hereunder. INVENTOR shall
have the right to inspect such books and records at any reasona-
ble time.

LICENSEE shall pay a royalty of ____ % to INVENTOR of the net

selling price of all goods produced under the process. Such pay-
ment shall be made on a quarterly basis, with payment and ac-

countings due within 15 days of the end of the quarter.

Such accountings shall be deemed to be final if no objection or re-
quest for audit is received by LICENSEE within 1 year following
settlement. In the event of a dispute, the parties shall appoint a
disinterested certified public accountant to conduct an audit. Each
party may present argument or materials to the certified public
accountant. The decision of the certified public accountant shall
be final and may be entered as a judgment in any court with juris-
diction. The cost of the audit shall be paid by the prevailing party.
In the event that the parties cannot agree on a disinterested certi-
fied public accountant, each party shall appoint a certified public
accountant and the two shall appoint a third certified public ac-
countant, and the majority of those persons shall appoint the sin-
gle disinterested Certified Public Accountant. The expense of the
panel of appointment shall be borne by each party equally.

This agreement shall commence on and terminate on ,
unless terminated earlier as is provided herein. Upon termination,
LICENSEE shall return to INVENTOR all materials related to any
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disclosure made by INVENTOR, including copies and materials de-
rived from any disclosure and shall execute an affidavit of com-
pliance. INVENTOR shall be entitled within thirty (30) days of the
termination of this agreement to make an inspection of the pre-
mises to verify compliance.

The duties herein, other than payment due to INVENTOR, shall
not be delegated or assigned without the written consent of the
other party.

This is the entire agreement between the parties and the same
may only be amended in writing.

In witness, etc.

LEXIS
@ renewal or extension - BO30O0HOBAEHME HUAU ITPOJAAECHHE
except as - KpoMe cAydaeB, 3a HCKAIOYEHUEM
take all precautions - mpuHUMaTh MEPHI
gross and impractical economic expense - OIyTHMbIE U ITPAKTUYIECKHU
HelleAeCOOOpas3HbIe 3aTpPaThl
disinterested certified public accountant - 6ecnpucTpacTHbIH AUTIAOMHU-
POBaHHBIN OyXTasTep-pPeBU30P
conduct an audit - TPOBOAUTE PEBU3UIO OYXTAATEPCKUX KHUT
affidavit of compliance - oduitmasbHOE TTOATBEPKAEHUE COOTBETCTBUL

19. SCANNING

A4
I}’ Patent Assignment
, referred to as INVENTOR, and , referred to as

PURCHASER, in consideration of $___ &__ /100 dollars)
agree:
INVENTOR assigns to PURCHASER, and their heirs and assigns,
all rights related to U.S. Patent Serial No. , for an in-
vention described as , including rights to apply for

a patent or to practice the invention worldwide.

INVENTOR warrants that the title to the patent is free and clear
and that INVENTOR is not aware of any adverse claims thereto
and shall defend the patent at its expense.

1. Notices. Any notice required by this Agreement or given in con-
nection with it, shall be in writing and shall be given to the appro-
priate party by personal delivery or a recognized over night delivery
service such as FedEx.
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If to Purchaser: [address].
If to Inventor: [address].

2. No Waiver. The waiver or failure of either party to exercise in
any respect any right provided in this agreement shall not be
deemed a waiver of any other right or remedy to which the party
may be entitled.

3. Governing Law. This Agreement shall be construed and en-
forced according to the laws of the State of
and any dispute under this Agreement must be brought in this
venue and no other.

In witness, etc.

LEXIS
@ apply for a patent - nmomaBaTh 3asIBKy Ha ITaTE€HT
warrant — rapaHTHpPOBaTh, ITIOATBEPKAATD, PydaThCs
adverse claim - rmpeTeH3Uusl TPETHETO AUIIA

20. SCANNING

I? Joint Author’s Agreement

and herewith agree:

That the parties hereto are joint authors of a copyrightable work
entitled: (“Work”) which was completed on or
about . This agreement shall be binding on the succes-
sors, heirs and assigns of the joint authors.

Work was registered with the U.S. Copyright Office, and given cer-
tificate number

Each party hereto, provided that proper credit is given may use
portions of this work, not exceeding _____ words, in any future work
by joint author. Further, each may use this work as a basis for a
new derivative work. Proper credit shall consist of stating promi-
nently in the work “portions reprinted with permission of

(the other party) and , from their copyright work, ,
copyright , all rights reserved”.

Either author may authorize reprinting of work in non-commercial
academic journals or presses, provided that proper credit is given
for the use.
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All exploitation of this work for commercial advantage shall require
unanimous consent of the parties. Any royalties or other consider-
ation shall be equally divided among the co-authors.

Each co-author grants to the other co-author the right of first re-
fusal to sell their interest in the copyright. Either co-author shall
have the right to purchase the same on the same bona fide condi-
tions and terms as may be negotiated between the other author
and the prospective purchaser. The co-author exercising the right
of first refusal shall have thirty days after notice to accept the
same, and an additional 15 days after acceptance to close and
make final payment.

In witness, etc.

LEXIS

joint authors - KOAAéKTHUB aBTOPOB, COABTOPHI
copyrightable work - momaexkarias oxpaHe aBTOPCKUM IIpaBOM
Belllb
proper credit — Hagaexkalast 3aIruch, 06g3aTeAbHOE YIIOMUHaHUE
derivative work - "mpou3BomHoOe" U3maHue, IIPOU3BEAEHHE 10 MOTUBaM
JAPYTUX [TPOU3BENAECHUN
right of first refusal - mpaBo npeumyIlleCTBEHHON MOKYIIKH, ITPaBO IIEP-
BOTO BBIOOpa
bona fide conditions and terms - paBHbI€ yCAOBHS JOOPOCOBECTHOM
COEAKU
close - noroBapuBaTbcs

21. SCANNING
I}’ Purchase & Sale of Private Shares

, referred to as SELLER, and , referred to as PUR-
CHASER, agree:

PURCHASER shall purchase from SELLER _ shares of Class ___

shares of stock, issued by , in consideration of a
promissory note in the amount of $ ( & __/100 dollars)
secured by a pledge of the stock and/or $__ ( &_/ 100 dollars.)

PURCHASER represents that it is gualified under the relevant
rules and regulations of the United States Securities and Ex-
change Commission and the Securities Commission of any state,
which may have jurisdiction to purchase these shares. PURCHAS-
ER represents they are an accredited investor or investment group
as defined by current investment US and state laws.
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PURCHASER further represents that it is not purchasing these
shares with an intention of resale, nor will it take any actions that
may result in it being considered an underwriter of the shares.

PURCHASER further represents that it has had adequate oppor-
tunity to obtain any information relevant to the decision to pur-
chase, and has also had adequate opportunity to consult with ad-
visors of their choice.

PURCHASER consents to execute the shareholders agreement
dated as a condition of this purpose and herein ratifies
its total acceptance of that agreement.

This is the entirety of the agreement between the parties. Any dis-
putes must be brought in the city of in the state of ,
and no other.

In witness, etc.

LEXIS
@ secured by a pledge of the stock - obecrieueHHBIN 1IEeHHBIMU
Oymaramu, 1o 3aA0T OOAUTAITUH
qualified - mpaBoMOYHBIH
accredited investor - akKpeAUTOBaHHBIN (UMEIOUIUY O(pUITHAABHBIE TIOA-
HOMOYHSI) HHBECTOP
underwriter - rapaHT pa3MelIeHHus IIeHHbIX OyMar, aHaeppaiTep, crpa-
XOBIIIUK

22. SCANNING

\4
I}’ Trust Declaration, Stocks
This Trust Declaration made as of [date[, by and between
("Trustee") and ("Beneficiary").
Whereas the Trustee is the registered owner of shares

("Shares") of the corporation ("Corporation"); and the Shares are to
be held by the Trustee as trustee and nominee for the Beneficiary;

Therefore this Declaration of Trust witnesses as follows:

[. The Trustee hereby declares that he or she holds the Shares
and all dividends and interest accrued or to be accrued upon the
same upon trust for the Beneficiary and agrees to transfer the
Shares as directed by the Beneficiary or otherwise deal with the
Shares and the dividends and interest payable in respect of the
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same in such manner as the Beneficiary shall from time to time
direct.

2. The Trustee covenants and agrees that he or she shall at all
times, exercise all voting rights in connection with the Shares and
otherwise deal with the Shares as nominee for the Beneficiary only
and in accordance with the instructions of the Beneficiary.

3. The Trustee shall enter into, execute and deliver as nominee for
the Beneficiary only, all such documents, instruments and other

agreements as may from time to time be requested by the Benefi-
ciary in connection with the Shares.

4. The Trustee shall, at the request and expense of the Beneficiary,
account to the Beneficiary for all sums received with respect to the
Shares.

5. The Trustee shall promptly transmit to the Beneficiary all notic-
es, claims, demands or other communications which the Trustee
receives relating to the Shares, including notices of shareholder
meetings.

6. The Beneficiary hereby releases the Trustee from any and all
liability that the Trustee may incur in respect of any action taken
by the Trustee either pursuant to the authorization or direction of
the Beneficiary or pursuant to the terms of this Declaration of
Trust. The Beneficiary shall indemnify and hold the Trustee
harmless from all liabilities of any kind and character that may
arise out of any act or omission by the Trustee pursuant to the
terms of this Declaration of Trust.

7. This Declaration of Trust shall be binding upon and inure to the
benefit of the parties hereto and their respective heirs, executors,
successors and assigns.

8. No Waiver. The waiver or failure of either party to exercise in
any respect any right provided in this agreement shall not be
deemed a waiver of any other right or remedy to which the party
may be entitled.

9. Entirety of Agreement. The terms and conditions set forth herein
constitute the entire agreement between the parties and supersede
any communications or previous agreements with respect to the
subject matter of this Agreement. No change can be made to this
Agreement other than in writing and signed by both parties.

In witness, etc.
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LEXIS
@ trust declaration - o6bsIBA€HIE O PACTIOPAKEHUU UMYIIIECTBOM
Ha HadaaaxX JOBEPUTEABHOU COOCTBEHHOCTU
trustee and nominee - Ha3HaYEeHHOE AHMIIO, PACIIOPSIIKAIOIIIEECS
MMYIIIECTBOM Ha HadaaaxX JOBEPUTEABHON COOCTBEHHOCTHU
covenant and agree - 6paThb Ha cebsi 00s13aTEABCTBA U COTAACUTBHCS
enter into, execute and deliver - 3akAr0uaTh, OPOPMASITE U IPEACTABASITD
communication — yBegoMaeHMte, IpeACTaBAeHHE HH(popMAalliy, 0OMeH
nHopMaIei

23. SCANNING

\A

I? Promissory Note
$
FOR VALUE RECEIVED, , the MAKER, promises to pay to the
order of , the HOLDER, the sum of $__ ( &__ /100 dol-
lars) payable at , with interest at the rate of per-

cent per annum.
This note is No in a certain series of notes.

Should there be a default in the payment of any of the notes, then,
at the option of the holder hereof, the remaining notes within the
series shall immediately become due and payable.

Upon default, the MAKER shall pay all reasonable costs of collec-
tion including attorney’s fees.

MAKER

LEXIS
@ for value received - 3a BCTpedyHOE yIOBAETBOPEHUE

pay to the order of - maaTuTh NpUKa3zy

with interest at the rate of - Bkatouas npolieHTHI 110 CTAaBKE B ...
upon default — B caAydyae HEBBITIOAHEHHSI 00s13aTEABCTB

24. SCANNING
I? Default

In the event of any such default, lessor may, at its option, do any
one or more of the following:

(1) Declare, by written notice to lessee, the entire amount of rent
remaining to be paid over the balance of the lease term of all
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equipment then leased under this lease, computed from the date of
the occurrence of any such event of default (and discounted to its
then present value at the rate of % per annum) to be imme-
diately due and payable, and the payment of such amount shall be
so accelerated and such amount shall be payable by lessee

promptly;

(2) Proceed by appropriate court action or actions at law or in equi-
ty or in bankruptcy to enforce performance by lessee of the cove-
nants and terms of this lease and/or to recover damages for the
breach of them,;

(3) Terminate this lease upon written notice to lessee;

(4) Whether or not this lease be so terminated, and without notice
to lessee, repossess the equipment wherever found, with or without
legal process, and for this purpose lessor and/or its agent may en-
ter upon any premises of or under the control or jurisdiction of
lessee or any agent of lessee without liability for suit, action or
other proceeding by lessee (any damages occasioned by such re-
possession being expressly waived by lessee) and remove the
equipment, LESSEE HEREBY CONSENTING TO SUCH REPOS-
SESSION AND WAIVING ANY RIGHT TO NOTICE OR A HEARING
OF ANY KIND PRIOR TO SUCH REPOSSESSION.

With respect to any equipment returned to lessor, or repossessed
by lessor pursuant to subparagraph (4) above, lessor may hold or
use such equipment for any purpose, or may sell same at a private
or public, cash or credit sale, or may release same for such term
and upon such rental as shall be solely determined by lessor. In
the event of the sale or releasing by lessor of such equipment les-
see shall be liable for, and lessor may promptly recover from lessee
as liguidated damages for breach of this lease, and not as a penal-
ty, an amount equal to the deficiency, if any, between the stipu-
lated loss value of such equipment as of the last day of the month
next preceding the month in which such event of default has oc-
curred, and the proceeds of any sale or re-leasing of such equip-
ment, after first deducting from such proceeds all costs and ex-
penses of repossession, storage, repairs, reconditioning, sale, re-
leasing, reasonable attorneys' fees and collection fees with respect
to such equipment. In the event of any such releasing the costs
and expenses referred to in the preceding sentence shall be de-
ducted from the total amount of the rent payments which lessor
contracts for the use of such equipment, and the remaining
amount, after such deduction, shall be discounted to its then
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present value at a rate of % per annum and such remaining
amount shall constitute the proceeds of such releasing for purpos-
es of computing the aforesaid deficiency.

Pursuit of any of these actions shall not be deemed to be exclusive,
but shall be cumulative and shall be in addition to all other reme-
dies.

In witness, etc.

LEXIS
at its option - 1o cBoeMy yCMOTPEHHUIO

computed from the date - ncuucasgembrii c gaThl
discounted to its then present value — BerauTaembii 13 CTOUMOCTH B
CYILIECTBYIOIIMX Ha TOT MOMEHT IleHax
promptly — cBoeBpeMeHHO, 6e30TAaraTeABHO
proceed by appropriate court action — mpecaeoBaTh B CyZeOHOM TTOPSIKE
with or without legal process - ¢c nau 60e3 TpuMeHeHUs CyAeOHON IPOIEeaYPhI
occasioned damages — IpUYNHEHHbIE YOBITKH
release — mepegaBaTh apeHAyeMOe UMYIIIECTBO B CybapeHIy
recover - IIOAYYHTHb O0OpaTHO, IOAYYUTH 10 CyAy BO3MeIlleHUEe YOBITKOB
liquidated damages - 3apaHee OolleHEHHbIE YOBITKH
deficiency — 3a10A3k€HHOCTD, HeZloCcTa4Ya
stipulated loss value — yctaHOBA€HHOE CHUKEHHE CTOMMOCTH
repossession - BOCCTAHOBAEHHE ITpaBa COOCTBEHHOCTH
reconditioning - BoccTaHOBA€HUE 000PYyAOBaHUs, TIepeobopyoBaHUE
pursuit of any of these actions - mpuMeHeHHe AI060T0 U3 3THUX CyAeOHBIX
CPEeNCTB 3aIlUThI

25. SCANNING

I? Settlement Agreement

, referred to as PLAINTIFF, and , referred to as
DEFENDANT, agree:

The parties have been engaged in litigation before the Court
of , case number , Styled VS.

On [date], the Court rendered a decision in the matter. The
parties desire by this agreement to reach a final and complete set-
tlement of the dispute.

All parties hereto waive the right to file any motions or other legal
process to request that the judgment be modified, vacated or ap-

pealed in any way.
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In full and complete settlement of the disputes litigated and which
could have been litigated, the following settlement shall occur:
CASH AWARD TO PLAINTIFF OF $

Said settlement shall be consummated no later than . The
parties shall execute such dismissals as may be required to effect
this agreement. In the event that either party fails to consummate
the settlement, the parties may apply to the Court stated above to
enforce this agreement.

Upon the consummation of the settlement, the parties shall ex-
change releases in the form attached hereto.

The terms of the settlement shall be confidential and no party he-
reto shall reveal the terms of the settlement. However, the parties
may state that the matter has been amicably resolved.

Dated:
Plaintiff
Defendant

Reviewed and approved by counsel for Plaintiff:
Reviewed and approved by counsel for Defendant:

LEXIS
styled — mox HaumeHoBaHUEM (cyaebHOe 11eA0)

file a motion - momaBaTh XoaaTaAHCTBO

be modified, vacated or appealed - uameHaTbCsI, OBITH OTMEHEHHBIM UAU

003KaAOBaHHBIM
cash award — peleHue cyza o AeHEKHOM BO3MENIEHUH
consummated - BCTYIIUBHIINHM B CHUAY, BBEAEHHBIN B ieficTBUE
dismissal — TIOKyMeHT 0 IIpeKpallleHuH UCKa
amicably resolve — yperyaupoBaTh Ha OCHOBE B3aMMHOI'O COTAACHS
reviewed and approved - coraacoBaHo 1 0J00peHO

26. SCANNING

rg’ Arbitration Agreement

This is an Arbitration Agreement between the two parties named
below.

WHEREAS:
(A) The parties are involved in a dispute;

(B) The parties wish to refer the dispute to binding arbitration
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with a view to resolving the Dispute in an efficient, expeditious
and inexpensive manner;

In consideration of the premises, the mutual covenants and condi-
tions hereinafter set forth and for other good and valuable consid-
eration, the receipt and sufficiency of which is hereby acknowl-
edged, the parties agree as follows:

1. The parties agree that the Dispute shall forthwith be referred to
arbitration (the "Arbitration") pursuant to the rules of the Ameri-
can Arbitration Association.

2. The Arbitration shall be governed by the following rules:

(a) the Dispute shall be heard and determined by a single arbitra-
tor ("Arbitrator") who shall be selected by agreement of both par-
ties hereto. The Arbitrator shall make his or her award in writing
either within three (3) months after entering on the reference or af-
ter having been called on to act by notice in writing from either
party to the submission, whichever is the earlier, or on or before
any later date to which the parties by writing signed by them may
from time to time enlarge the time for making the award;

(b) the Arbitrator shall have the authority to award costs to whi-
chever party he or she deems appropriate, failing which the costs
shall be borne equally;

(c) if the Arbitrator has allowed his original or extended time for
making an award to expire without making an award, either party
hereto may apply to the court having appropriate jurisdiction or to
a judge thereof to appoint an arbitrator who shall have the power
to act in the reference and to make an award as if he or she had
been duly appointed by both parties to the submission and by the
consent of such parties;

(d) if an arbitrator is appointed pursuant to paragraph 2(c) above,
such arbitrator shall make his award within two months after the
original or extended time appointed for making the award of the
arbitrator has expired or on or before any later date to which the
parties by any writing signed by them may from time to time en-
large the time for making the award, or if the parties have not
agreed, then within such time as the court or judge appointing
such arbitrator may impose;

(e) the decision of the Arbitrator shall be final, conclusive and bind-
ing upon the parties hereto; and
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(f) there shall be no appeal from the award of the Arbitrators or
Arbitrator in accordance with the provisions of the court having
appropriate jurisdiction.

3. The parties agree that the statement of facts which will be pre-
sented to the Arbitrator is as set out forth in Exhibit .

4. The parties agree to split the costs equally for the Arbitrator and
provide sufficient deposits and advances so the Arbitrator can do
his or her work in a timely manner.

5. This Agreement shall inure to the benefit of and be binding
upon the respective heirs, executors, administrators and assigns
of each of the parties hereto.

6. This Agreement sets forth the entire agreement between the
parties relating to the subject matter hereof and stands in the
place of any previous agreement, whether oral or in writing. The
parties agree that no amendment to this Agreement shall be bind-
ing upon the parties unless it is in writing and executed by both
parties. Any dispute must be brought in the state of and
none other.

IN WITNESS WHEREOF this Agreement has been executed by the
parties hereto as of the date written above.

In witness, etc.

LEXIS
premises - BBIIIEN3A0KEHHOE

forthwith — mHemenmaeHHO, HE3aMeIAUTEABHO

enter on the reference - IpuUHATE AEAO0 K ITPOMU3BOACTBY B COOTBETCTBUH
C TPETENCKOHN 3alIUChIO

award costs - mpUcCy=KaaTh CyneOHbIe U3AePKKHU

failing which - B mpoTuBHOM cay4dae

final, conclusive and binding - oKOHYaTeABHBIN, HEOCIIOPUMBIHM U 00s3a-
TEABHBIA K MCIIOAHEHUIO

deposits and advances — BKaaapl, A€IIO3UTHI U aBaHCUPOBAHHBIE CPE]I-
cTBa

Hcrioab3yemMble HCTOYHUKU:

"Legal English: How to Understand and Master the Language of Law" by Wil-
liam R. McKay and Helen E. Charlton

"Legal Survival Kit" by Deaver Brown

"Translating law" by Deborah Cao
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Vuebroe usoarue

[Monos E.B.

AHTNNACKNA A3bIK
YuyebHOoe 11ocoOue K 3A€eKTUBHOMY KYpPCYy
«ITepeBon B chepe MOTOBOPHOTO IIpaBar

Vuebroe nocodbue

[Tognmucauno B neuyats 17.02.09. dopmat 60X84/16. O6wpéM 6,6 drIA.
Tupazx 300 3Ka3.
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