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BBenenue

[IpaBa 1 cBOOOABI JMYHOCTH — 3TO HAMBBICIIME Ojara, rapaHTHUpyeMble U
oxpansemsble rocynapctsoM. B craree 18 Koncturtynuu PO ycranosieno: «Ilpasa u
CBOOOJIBI 4YEJIOBEKAa W TpaKJaHWHA SBJISIOTCS HEMOCPEICTBEHHO JEHCTBYIOIIMMU.
OHU ompeAeNsitoT CMBICH, COJAEpKAaHWE W TPUMEHECHHE 3aKOHOB, IEATEIbHOCTD
3aKOHOJATEIbHOM W HCIIOJHUTEIBHOM BJIACTH, MECTHOIO CaMOYIPAaBIECHUA U
00€eCIeunBaIOTCS IPABOCYIUEM.

[1o cocTostnuro Ha | uroinsa 2018 r. B yUpeKI€HUAX YTOJIOBHO-UCIIOJHUTEIBHON
cuctembl (nanee o Ttekcty — YMC) naxoaunock 590 635 oCyXJI€HHBIX, U3 HUX: B
711 ucripaBUTENBHBIX KOJOHUSX OTOBIBANO HakazaHue 483 646 yen., B TOM 4YHCIIC: B
125 KoJIOHUAX-NIOCENEHUAX OTOBIBANO HakazaHue 35 228 yein.; B 7 UCIPABUTEIbHBIX
KOJIOHMSIX JUTSI OCY>KJICHHBIX K TOKU3HEHHOMY JIMIIIEHUIO CBOOOIBI U JIHI], KOTOPHIM
CMEpPTHAas Ka3Hb B MOPSJIKE MOMWJIOBAHMS 3aMEHEHA JIMIIIEHUEM CBOOOIbI, OTOBIBAJIO
Hakazanue 2 034 yenm.; B 214 CHEACTBEHHBIX H30JATOpax W 96 MOMENICHUSX,
GYHKIUOHUPYIOIIUX B PEXKUME  CIEACTBEHHOTO H30JIATOpa TMPH  KOJOHMSX,
coaepxkanock — 104 252 4ven; B 8 Topbmax oTObIBaJIO Hakazanue 1 348 wen.; B 23
BOCIIUTATENBHBIX KOJIOHUAX JUIs1 HECOBEPIIEHHONETHUX — 1 389 wen.

B yupexnenusx YUC orOeiBaroT Hakazanue 47 277 xenuuH, u3 Hux: 38060 —
B HCIPABUTEIBHBIX KOJIOHUSAX, JICUEOHBIX UCTIPABUTEIBHBIX YUPESKIACHUSIX, JIEUSOHO-
npOPHIAKTHYECKUX yUpexaAeHus X U 9 217 — B CIENCTBEHHBIX H30JATOPAX H
MOMEIIEHUSIX, (PYHKIMOHUPYIOIIUX B PEXKHUME CIEACTBEHHOrO H30J5TOpa TMpH
kojoHusix. B coctaB YUC Takxke Bxomar: 81 denepanibHOe Ka3eHHOE YUPEKICHUE
«YTO0JIOBHO-UCTIOJHUTEIbHAS UHCTICKITU» U 1 347 ux ¢punnaioB, B KOTOPBHIX COCTOST
Ha yyete 504 020 yen., OCYXIEHHBIX K HaKa3aHUSM, HE CBSI3aHHBIM C U30JISIIUEN OT
obmectBa, u 7 021 yen. momo3peBaeMblXx U (WJIM) OOBUHSAEMBIX B COBEPIICHHH
MPECTYILUICHHH, HAXOMAMMXCS MO0J AOMAIIHEM apecToM'. C yd8TOM KOIMYECTBA

OCYXKJIEHHBIX K ITpady U OCYXKICHHBIX BOCHHOCIYXKAIUX OOINee YHUCIO JIHII,

! Cm.: Kpatkas XapaKTepHCTHKA YroJOBHO-HCIONHHTEIbHOM cuctembl / ®CHUH Pocenn. URL: http://xn--hlakkl.xn--
plai/structure/inspector/iao/statistika/Kratkaya%?20har-ka%20UIS/ (nata obpamienus: 25.07.2018).



OTOBIBAIOIIMX YrOJIOBHOE HakazaHue B Poccum ceromnsi, okosno 1 muH. 400 ThIC.
YEJIOBEK.

B cootBerctBuu co ct. 1 YUK P® onHON M3 OCHOBHBIX 3a7ay YrOJOBHO-
WCITOJTHUTEIILHOTO 3aKOHO/ATENbCTBA SBIISIETCS OXpaHa MpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB OCykJIeHHBIX. MuHtocToM Poccumn u @enepanibHoil ciryk00i1 UCTIONHEHUS
HakazaHuid Poccum B nemsax peanusanuu Konnenmuu ¢enepaibHON 11€1€BOM
nporpamMmbl «Pa3BuTue yrojioBHO-UCTIOTHUTENbHOU cucTeMbl (2017 - 2025 FOI[I:I)»Z
U TOCYyIApCTBEHHOM mNporpammsel «FOCTHIMSA» BEAETCSA AKTHUBHAS NEATEIBHOCTH IO
COBEPILICHCTBOBAHUIO  3aKOHOJATENbCTBA B  cdepe UCHOJHEHUS  YTOJOBHBIX
HaKa3aHUM. 3a MpealecTByomue 5 JeT ObUI0 IPHUHSTO CBbIIE 45 MPaBOBBIX aKTOB,
HaIlpaBJICHHBIX Ha 00ECIeYeHUE TPAB OCYKICHHbIX.

B memsx oka3zaHus TOMOIIM TOCYAapCTBY MO OXpaHe NpaB U CBOOOA
OCY’KJICHHBIX U OCYIIECTBIICHUSI KOHTPOJIBLHON (PYHKIIMH MTPOJIOHKACTCS PACIIUPEHUE
Ha 3aKOHOJATEIbHOM YpoBHE YywacTusi B jearenbHocTH YUC oOmiecTBeHHbIX
oObeIMHEHUN. YTBEpXKIAEH NpUKa3oM MUHHUCTEpCTBA IOCTHUIIUH, MOPSA 0K
OTPENEISIONMN  TOPSAIOK  (POPMUPOBAHUSI  TMOMNEUYUTEILCKOTO  COBETa  IMpHU
UCIIPABUTEIBHOM YUYPEXKICHUU, CPOK €ro MOJHOMOYHUN, KOMIIETCHIMIO U TOPSIOK
EeSTEIBHOCTH . I'ocynapctBennoit lymoit ®@enepansnoro Cobpanusi Poccuiickoii
denepanuu MPUHIT B MEPBOM YTEHUM 3aKOHOIPOEKT, PETYIUPYIOMIUN MOPSI0K U
yCJIOBUSI OO€CTHEUYeHUs MPUCYTCTBUS PEJIIMTHO3HBIX OpraHU3aluid B YUPEKICHUIX
VHC" He 3aBepméH mpomecc IO HOPMATHBHO-IPABOBOMY PETYIHPOBAHHUIO
oOecrieueHusi TMpaB JKIl, cojepkamuxcs B yupexnaenusx YWC, Ha oka3aHue
MEIUIMHCKOW TIOMOIIM. Takas aKTUBHAs JEITEIbHOCTh TOCYHapCcTBa IO
00€CIIeUEHHUI0 peaTn3alliy MPaBOBOTO MOJIOKEHUSI OCYKIACHHBIX CBUETEIHCTBYET O
BOXHOCTU JAHHOTO MHCTUTYTA B CUCTEME FapaHTU U MpaB YEJIOBEKA U TPpaKJIaHWHA

B IICJIOM.

2 Pacriopsixenne ITpautenscra PO or 23.12.2016 N 2808-p // C3 P®. 2017. Ne 2. Cr. 413.

3 [Ipukaz MunucrepctBa roctunmu P® or 19 mapra 2015 1. N 62 «O6 yrBepxkaeHnn Ilopsaka ¢opmupoBaHus
MONEYUTENIBCKOTO COBETa NPU HUCIPABUTEIBHOM YUPEXKJIEHHH, CPOKa MOJHOMOYMM, KOMIIETEHIMM U MHOpsAKa
JIeITeJIbHOCTH YKa3aHHOTO TIOTIeYHTENbCKOro coBeTa»// Poceniickoii razere. 2015. 8 anpenst (Ne 73).

* Tocymapcreennas mxyma URL: http://www.gosduma.net/systems/law/?sort=date& PAGEN_1=37 (nara o6pamenus
05.10.2018)



YyebHoe mnocoOue TMOCBSIIEHO AaHAM3y POCCUHUCKOTO 3aKOHOJATEIbCTBA,
3aKPEIUISIONIETO OCHOBBI IMPABOBOTO TOJIOKEHUSI OCY>KJICHHBIX, UX OCHOBHBIX H
CHEIUalIbHBIX O0S3aHHOCTEW, CYOBEKTHBHBIX TIpaB M 3aKOHHBIX HHTEPECOB.
Martepuan paGoThl BKIIOYAaeT B ceOsl MCCICAOBAHHE IMOJIOKEHUN EHCTBYIOIIETO
YTOJIOBHO-UCIIOJTHUTEIBLHOIO 3aKOHOJATENbCTBA U NEPCHEKTUB €ro pa3BUTUS IO
periiaMeHTallMi U pean3allid OXPaHbl MPABOBOIO IMOJOXKEHUS JHI], OTOBIBAIOLIUX

YTOJIOBHBIC HAKA3aHMA.



1. O0masi XapaKTepUCTHUKA MPABOBOI0 MOJIOKEHHS OCYKIEHHOT 0

OOmenpuHATO KiIacCUPUIIMPOBATH MPABOBOM CTATyC YEIOBEKa M TpakIaHWHA
Ha: OONIMH, CHeNUaJbHBIA M HHAMBUAyaIbHBIM. OOmMI NpaBOBON CTaTyC
pacnpoCTpaHsieT CBOE JICUCTBHUE HA BCEX IpaxkaaH. Uepes Hero peanusyercs: MpUHIHAIL
PaBEHCTBA Ka)XJOr0 NEpeJ] 3aKOHOM BHE 3aBUCMMOCTH OT II0JIa, BO3pacTa, pachl,
HallUOHAJIBHOCTH, TPUHAJJICKHOCTH K OIPEICICHHOM COLMAJIbHOM TpyMIeE.
CrenuanbHBI MPaBOBOM CTaTyC HMMEET MEHbIIYI0 cdepy mnpumeHeHus. Hwm
HAJICJISIIOTCSL  OTNPEJCIICHHbIE KATErOpUH JIUI, OOBEIWHEHHBIE B TPYMNMBl IO
YCTAHOBJICHHBIM XApPAKTEPUCTUKAM, HalpPUMEP, TOCYJAPCTBEHHbBIC CIIyXkKallue,
oOy4aroniuecs, IEHCUOHEPHI U p. UHIUBUTyaIbHO MTPABOBBIM CTaTyCOM HaJEsETCs
KOHKpPETHBIM MHIAMBUA. Ero conep:xanue omnpenensercs Ha OCHOBE JIMYHOCTHBIX
JAHHBIX CyOBEKTA.

[IpaBoBOK cCTaryc OCYXICHHOTO — 3TO Pa3sHOBUIHOCTH CIIELMAJIBHOTO
MPABOBOTO CTaTyCa 4eJIOBEKA M rpaxaaHuHa. OCyXKJIEHHbIE — 3TO KaTeropus JIUIl,
o0beMHEHHAST B TPYIIY MO MPU3HAKY OTOBIBAHWS WMHU YTOJIOBHOTO HaKa3aHUS.
Cornacho c1.2 YUK P® npu ero uCoIHEHUH OCYKACHHBIM FapaHTUPYIOTCS MIpaBa v
CBOOOMBI TpaxaaH Poccuu ¢ UBBITUSIMU U OTPAHUYCHUSIMHU, YCTAHOBJICHHBIMU
YIOJIOBHBIM, YI'OJOBHO-UCHOJHUTEIBHBIM W HWHBIM 3aKOHOJIATENbCTBOM PO.
OcyxJeHHble HE OCBOOOXKIAIOTCS HA BECh CPOK HaKa3aHUs OT WCIOJHECHUS
IPAKIAHCKUX OOS3aHHOCTEH, BO3JIOKEHHBIX HA HUX JO0 HA3HAUYCHUS HaKazaHus,
KpOME CJIy4aeB, YCTAaHOBJICHHBIX (efepaibHbIM 3aKoHOM. [loaTomy miis ysicHeHus
CYIIHOCTH TPABOBOTO MOJIOXKEHUS HEOOXOAMMO YCTAHOBHUTH COOTHOIIEHUE MEXKIY
MOHSTUSMU MTPABOBOM CTATYC OCYXJIECHHOTO U MPABOBOE MOJIOKEHUE OCYKAECHHOTO.

Mbl npuaep:KuBaeMcs TOYKH 3pPEHHS, COTJACHO KOTOPOM IMPABOBOW CTATyC
IMpEe MPABOBOrO MOJ0XKEHUS. [IpaBoOBOI CTaTyC OCYXIEHHOIO — 3TO COBOKYITHOCTD
OOIIerpaXJaHCKUX TIPaB M OOS3aHHOCTEH JUIA, OTPAHUYCHHBIX B OIMPEIACICHHON
YaCTH 3aKOHOJIATEILCTBOM B CBSI3M C OTOBITHEM MM KOHKPETHOT'O BHJIa YTOJIOBHOTO

HaKa3aHMs, a TaAKXKC IIpaBa U 00s3aHHOCTH OCYXXACHHOI'0, OIPCACIIACMBIC YT'OJIOBHO-



VICITOJIHUTEIIbHBIM 3aKOHOATEIbCTBOM. [IpaBoBOE MONOXKEHUE ABISIETCS, 110 HALLIEMY
MHEHMIO, YACTBIO IIPABOBOTI'0 CTATYCA OCY’KJICHHOTO, OTPAHUYMBAsL CBOE CONEPIKAHUE
TOJIBKO ITpaBaMu M 00S3aHHOCTAMH, YcTaHOBJIeHHBIMU Y UK PO.

YUK P® — mnepBblli 3aKOHOJATEIBHBIA AaKT, KOTOPBIM IPENyCMOTpPEHA
camocrositenbHas rnaBa «lIpaBoBoe TmONOKEHHE OCYXIOEHHBIX». B  panee
JNEUCTBYIOIIMX HCIPABUTENBHO-TPYJOBBIX KOJIEKCaxX HaHHBIA HHCTUTYT HE HUMEIN
CaMOCTOATEJILHOTO  3aKOHOJATENbHOro 3akpemieHusa. B OcoOeHHbIX 4acTix
HAa3BAHHBIX JIOKYMEHTOB PETIAMEHTUPOBAIUCH CIELUAIBHBIE IIpaBa U 00s3aHHOCTU
OCY)KIEHHBIX, KOTOPbIMM OHM HAIEIAIUCh B COOTBETCTBHUM C KapaTelbHbIMU
OTPAaHWYCHHUSIMU KOHKPETHBIX BUJIOB HaKa3aHWi. VI3MEHEHHsI 3aKOHOAATENBCTBA MBI
OLICHUBAEM KaK YKpEIUICHHE IPUHLHUIIA JEMOKpPAaTHU3Ma B CUCTEME HCIIOJIHEHUS
HaKa3aHUM 4yepe3 MPU3HAHUE OCYKIEHHOTO CYOBEKTOM YTOJIOBHO-HUCIIOIHUTEIBHBIX
IIPABOOTHOIIEHU M.

NHCTUTYT NpaBOBOIO MOJIOKEHUS OCYXKIACHHBIX MMEET BAXXHOE COLMAIBHOE
3HAQYEHUE 10 CJIEAYIOIINM IPUYNHAM:

e J[1000#1 BUJ YrOJIOBHOTO HaKa3aHMs CBA3aH C KOMIUIEKCOM OTpaHMYEHUI MpaB U
cBOOO/, TMOCKOJIbKY B 3TOM M 3aKJIIOUAeTCs CyTh HaKa3aHWUs JIMLA, MPU ITOM
OCYXKIEHHBIE OCTAaIOTCA TpaxgaHamu Poccuu, He TepAOT CBOMX INIpaB H
00sI3aHHOCTEH, YTO mpenomnpenenser ocoOble TpeOOBaHUS K HOPMAaTUBHOMY
3aKpEIJICHUIO OTPaHUYEHUSI 3TUX [IPaB U CBOOO/I.

e 3aKOHOJATEIbHO YCTAHOBJIIEHHOE IPABOBOE IOJIOKEHHE OCYKJICHHBIX SIBISCTCA
IOPUIMYECKOM rapanTruell o0ecreueHns peaan3alyy IpaB U 3aKOHHBIX HHTEPECOB.

e BrInogHeHHEe OCYKACHHBIM BO3JI0KEHHBIX Ha HEro 00sS3aHHOCTEH, pean3aluu ero
CyOBEKTUBHBIX MPAB U 3aKOHHBIX MHTEPECOB HANPSIMYIO MOBHIIAIOT 3Q(HEKTUBHOCTD
VCTIOJIHEHHUSI YTOJIOBHOT'O HAKa3aHMs, UCIIPABIICHUE OCYXKIEHHOTO.

e lIHCTUTYT IPaBOBOTO MOJIOKEHHUS JIUIL, OTOBIBAIOIIMX HaKa3aHUE, SBISETCS TEM
CTEP)KHEM  YTrOJOBHO-UCIIOJIHUTENBHBIX ~ OTHOIIEHWUM, KOTOPBIA  IPOHU3BIBAECT
WCITOJIHEHHE JIFOOOr0 YrOJIOBHOTO HAKA3aHUS WM MHOM Mephbl YTOJOBHO-IIPABOBOIO

BO3JIEUCTBUAL.



PernameHTamnuss mpaBOBOrO MOJIOKEHHSI OCYKICHHBIX HE OIPAHUYHMBACTCS
TOJIBKO BbITIIeHa3BaHHOU Ti1aBoi O6mei yactu YUK P®. B Ocobennoit vactn YUK
P® Takxke e€cTh OTAENbHBIE HOPMBI ONPEICIAIONIUME COACPKAHUE HCCIELYEMOTO
MHCTUTYTa. B 1mepBo 4YacTM KOJIEKCAa OIPEACIEHBI OCHOBBI, KOTODPBIE
pacmpoCTpPaHSIOT CBOE JEHCTBHE Ha BCEX OCYXKJEHHBIX, OTOBIBAIOIIMX YTOJOBHBIC
HaKa3zaHus Ha Tepputopuu Poccun. OTOT BEIBOJ OCHOBBIBAETCS HA aHAIN3€E HA3BaHUS
craTe, Bxomamux B riaBy «lIpaBoBoe monoxenne ocyxaeHHbix» YUK PO: cr. 10
«OCHOBBI MPABOBOTO MOJOKEHUS OCYXIEHHBIX»; CT. 11 «OcHOBHBIE O0S3aHHOCTHU
OCYXICHHBIX»; CT. 12 «OCHOBHBIE MpaBa OCYXJIECHHbIX» U Jip. B OcobeHHoi yactu
YUK P® conpepkarcsi HOpMbI, ONPEACIAIONINE CIEUaIbHbIe 003aHHOCTU U MpaBa
OCYXJCHHBIX, MCXOJS U3 YCIOBUN OTOBIBAHUS KOHKPETHOTO BH/1a HAKA3aHUS.

XOTd Takoe pasrpaHUdYeHUE pErjaMEHTalMd IPABOBOTO  ITOJIOKECHMS
OCYKJICHHOT'O HOCHUT YCIOBHBINA Xapaktep. B rmase 2 O6mieit yvactu YUK PO ecthb
HOPMBbI OTPAaHUYEHHOTO JIEUCTBUA MO BUAAaM HakazaHui. Hampumep, cr. 13 YUK PO
«IIpaBoO OCYXJIEHHBIX Ha JIMYHYIO Oe3omacHocThy, cT. 14 YUK PO «Obecneuenue
cBOOO/IBI COBECTU M CBOOOJBI BEPOUCIIOBEIAHUSA» PACIPOCTPAHAIOT CBOE NEHCTBUE
TOJIBKO Ha JIUI, OTOBIBAIOIINX HAKA3aHUsI, CBA3aHHBIC C U30JIsLKeH oT obmiecTBa. [1o
HallleMy MHEHUIO, JaHHBIC HOPMBI CIIY>KAT JOMOJHUTEIbHOW rApaHTUEN [IJIA JIUL], YbH
mpaBa U CBOOOIbI B TIEPHO]T OTOBIBAHMS HAKA3aHUSI OTPAHUYCHBI B OOJIBIIICH CTETICHH.
OIHOBPEMEHHO OHH JIMILIEHBI BO3MOKHOCTH CAMOCTOSITENIBHO 3AIIMINATG UX B CIIy4dae
HApYLICHHUH, TaK KaK HAXOIATCSA B MECTaxX IMPUHYAUTEIBHOrO cojaepxkanusd. [loatomy
3aKOHOJIaTeNb JOMOJHUTEILHO BO3JIaraeT Ha JOJDKHOCTHBIX Jull YUC o6s3aHHOCTH
10 00ECTICUCHUIO YKa3aHHBIX MIPaB B OTHOIIEHUU JAHHOW KaTErOPUHU OCYKJICHHBIX.

Ocyxn€HHbIE WHOCTPAHHBIE TPaXJIaHE U JHIa 0€3 TPaKJAHCTBA MOJIL3YIOTCS
npaBaMM U HECYyT OOS3aHHOCTH, KOTOpPbIE YCTAHOBJIEHBI MEXKIYHAPOIHBIMU
norogopamu P®, 3akoHomarenbcTBOM PO M mpaBOBBIM MOJIOKEHUEM HWHOCTPAHHBIX
rpaxaaH u Jmi  0e3 TPakJTaHCTBA, C HIBATUAMU W OTPAaHUYCHUSMH,
MPEIYCMOTPEHHBIMUA  YTOJIOBHBIM,  YIOJIOBHO-HUCHOJHUTEIBHBIM U HWHBIM
3aKoHOJATeIhCTBOM P®. [IpaBa WMHOCTpaHHBIX TpaKJaH W JMIl 0€3 TpakIaHCTBA

ONPEAEISAOTCS HMCXOAS W3 MpPaBOBOro craryca Ha Tteppuropun PO ¢ yuérom
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MOJIOKEHU MEKrOCyIapCTBEHHBIX J0roBopoB P®d ¢ rocynapcTBOM, KOTOpOMY
MPUHAJJICKUT UHOCTPAHHBIN IpakJIaHUH, IPU3HAHHBIMA HOPMAaMHU MEKTYHAPOJIHOTO
mpaBa B 00JIaCTH UCIIOJIHEHMSI YTOJIOBHBIX HaKa3aHUW U 00OpaleHus C OCYKAEHHBIMH,
a TakXKe YrOJOBHO-MCIOJHUTEIBHBIM 3aKoHomarenscTBOM P®. Ha cenpmom
kourpecce OOH 1o mpeaynpexacHWI0 MPECTYNHOCTH W OOpalleHHIo ¢
MpaBOHAPYIIUTENSIMH, TpoxoauBiieM B Munane B 1985 romy, ObUIO MNPUHSATO
TunoBoe cornameHue o nepenadye 3akIOYEHHBIX MHOCTPAHLIEB U PEKOMEHALMH B
OTHOIICHHH OOpAIICHNS C 3aKITIOYEHHBIMU HHOCTpaHIaMu®. B mpumoxernnn Ne 2 k
JAHHOMY JIOKYMEHTY JaHbl PEKOMEHJAlMH OOpalieHusi ¢ 3aKI0YEHHBIMH —
MHOCTPAHIIAMH:

1. Pa3memieHue  OCYXJCHHBIX HWHOCTPAHHBIX TpaXKJaH HE  JIOJDKHO
OCHOBBIBATHCSI JIMIIIh HA UX HAITMOHAJIBLHOCTH.

2. OcCyXIEeHHBIM - WHOCTpPAHIAM CJEAyeT MPEJOCTaBIATh PABHBIM AOCTYI C
rpakJaHaMu JaHHOM CTpaHbl K 0OOpa3oBaHUIO, MPOGECCHOHANIBHONW IMOJATOTOBKE,
TPYZIOBOU IEATENBHOCTH.

3. K ocyxneHHbIM — TrpaxkJaHaMm CTpaHbl U HMHOCTPAHHBIM TpaKgaHaM B
paBHON Mepe crleayeT MPUMEHSATh Mephl 0e3 TIOPEMHOTO 3aKIIOYCHHs, a MpHU
JMIIEHUH CBOOOBI MPABO Ha OTIYCK W MHbIE (DOPMBI BhI€3/a 3a MPEAEIIbl TFOPEMHOTO
3aBEJICHUS.

4. 3axiIro4€HHBIX — MHOCTPAHIIEB JOJDKHO MHPOPMHUPOBATH Ha S3BIKE, KOTOPHIM
onu BiajetoT. OcHOBHAs popMa MpenocTaBiIeHUs HH(DOpMAIUU — MUChbMEHHAS.

5. CoTpymHUK TIOPEMHOTO 3aBEJCHUS JIODKEH  yBaXaTh PEJIIUTHO3HBIC
NPEANUCAHNS U BEPOBAHMS 3aKIIFOUEHHOTO.

6. OCyXIEeHHBIM — WHOCTPAaHHBIM TpaXkIaHaM cleayer B MOMEHT
MOCTYIUICHUSI B 3aBEJCHUE PAa3bSACHITh WX IMPABO HA KOHTAKT C KOHCYJBbCKUMH
MPEACTaBUTENSIMHU, a TAKXKe MPEJOCTABIATh MHYI0 MHPOpMaLUi0 00 MX MPaBOBOM

ITOJIOXXCHHMH.

> PekoMeHpanyu B OTHOIICHUN OOPAIEHUS C 3aKIIOUYeHHBIMU-UHOCTpaHamMu. [IpuHsater ceapmbiM Konrpeccom OOH
IO TIPeTyIPEXICHUIO IPECTYIHOCTH U O0OpAIeHNIO ¢ MPAaBOHAPYHIUTEISIMU, COCTOSIBIINMCSl B Muitane ¢ 26 aBrycra 1o
6 centsiOps 1985 rona, u omobpensl pesomonueil ['enepanproii Accambnen OOH 40/32 ot 29 Hos16ps 1985 rona //
OOH URL: http://www.un.org/ru/documents/decl_conv/conventions/foreign.shtml (mara obpawmenus: 27.07.2018).
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7. VIHOCTpaHLlaM OCYXJIEHHBIM JIOJDKHO OKa3blBaTh IIOMOLIb Ha S3BIKE,
KOTOpPbIA OHHM TOHUMAIOT, MPU UX KOHTAKTAX C MEIULMHCKUMHU PaOOTHUKAMH, a
TaK)Ke MpU NoJIa4ye KaJloObl U OTBETE HA HEE.

8. B 3aBemeHusx ciegyeT COACWCTBOBATH KOHTAKTaM 3aKIIOUYEHHBIX —
MHOCTPAHLIEB C UX CEMbSIMU U OPraHaMU I10 MECTY UX KUTENNBbCTBA, MPEICTABIIAA BCE
HEOOXOJUMbIE BO3MOXXHOCTH, C COIJIaCHSl 3aKJIFOUEHHOTO, JUIsl TIIOCEIICHUA U
IIEPEINCKHU.

CpaBHUTENBHBIN aHAIU3 PACCMATPUBAEMOIO MEXKIYHApPOJHOIO JOKYMEHTA C
IIOJIOKEHUSIMUA ~ POCCUUCKOTO  YIOJIOBHO-HUCIIOJHUTEIBHOIO  3aKOHOJATEJIbCTBA,
PENIAMEHTUPYIOLIETO MPABOBOE MTOJIOKEHUE OCYKICHHOI0, Kak rpaxkaanuHa Pd, tak
Y MHOCTPAHHOTO TpakJlaHWHA WK JIMIAa 0€3 Ipa)/1aHCTBa MOKa3bIBAET, YTO MHOTHE
IIOJIO’KEHMS], W3JI0KCHHBIE BBIIIE, HAIUIM CBOE oOTpaxkeHMe B Hopmax YUK PO.
['TaBHBIM M3 HUX SIBISETCA MPEIOCTABICHUE NMHOCTPAHHBIM T'paXkaaHaMm U JIMIaM 0e3
rpa)</1aHCTBa, OTOBIBAIOLIIUM HaKa3zaHUE Ha Tepputopun Poccuu, paBHOro AocTymna K
npenoctapisieMbiM Onaram. [lonoxenus rmassl 2 YUK P® cBUaeTenbCTBYIOT, YTO B
HallMOHAJIBHOM 3aKOHOJATEJIbCTBE OTCYTCTBYIOT HOPMBI, CO3JAOIIUE YCIIOBUS IIO
JUCKPUMHMHALIUKA OCYXJACHHBIX WHOCTPAHHBIX TpaXklaH WIM JUI] 0e3 rpakJaHCTBa.
OcyxaeHHble TpaxaaHe PO He HaneneHbl KaKUMHU-IUOO MPUBWIETUSMU B MEPUOA
oTObIBaHMs HakazaHus. CTaTbH, OINpENEessAIoUIe OCHOBHBIE NpaBa M 00SI3aHHOCTHU
OCYXJECHHBIX, HE pa3rpaHUUYMBAIOT UX COJIEP)KAaHHE MPUMEHHUTEIBHO K CyOBEKTYy-
HOCHUTEIIIO B 3aBUCUMOCTH OT T'PAKIaHCTBA.

CymecTByromiee  3aKOHOJATENBHOE  IIOJOKEHWE MOXHO  OLEHHTh  Kak
PaBHO3HAYHBIN CTATyC MHOCTPAHHBIX IPak/aH, UL 0e3 TpaxaaHCcTBa U rpaxaan PO
B TMepuoja OTOBIBAHMA HUMHU YTOJOBHBIX HaKa3aHWW WM HMHBIX MEp YTroJIOBHO-
paBOBOrO  XapakTepa. OITO MNPEAONPEACTICHO TeM OOCTOSTENIbCTBOM, YTO
MEXIYHApOJHbIE  KOHBEHIMH,  ONpeleNsiolue  NpaBwia  oOpailieHuss ¢
OCYXJCHHBIMH, U WX paTU(UKAIMSA Hallel cTpaHol MMEroT misi Poccuum BaxHoe
3Haue€HHE B Tpouecce (GOpMUPOBaHUS W Pa3BUTHS HAIUMOHAIBHOIO YTrOJOBHO-

HUCIIOJTHUTCIIbHOI'O 3aKOHOAATC/ILCTBA.
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B pesynbTaTe MeXayHapoJIHOTO COTPYIHHMYECTBA B cepe oOecrievueHus Mnpas
YEJIOBEKA, B TOM YHUCIIEC U OCYKJICHHBIX, IPUMEHUTEIBHO K IEHUTCHIIMAPHON CUCTEME
pa3pabaThIBalOTCd M MPUHUMAIOTCS TOJIOKEHHS, KOTOPbIE B COBPEMEHHOW TEOpUU
UMEHYIOTCS MEXIYHApOJHBIMU CTaHAapTaMu OOpamieHus ¢ OCyXIAeHHbIMH. OHuU
KOHIECHTPUPYIOT MUPOBOM OIBIT MEHUTCHIIMAPHOW MPAKTUKHA, €€ TYMaHUCTUYECKHE
TEHJCHI[MH, HUMEIOT OCOOBIM CTAaTyC Cpeaud HOPM MEXIYHapOJHOW IOCTUIIMHM B
00JaCTH TPEeYNPEKICHUS MPECTYIUICHUA W OOphOBI C MPECTYMHOCTHIO, TaK Kak
NPEUMYIIECTBEHHO TMPHUHATHI M oJ00peHbl ['eHepanbHOii Accambneeit OOH,
COCTaBIIIIOT YacTh  MEXAYHAPOJHBIX MPUHUWIOB IO IpaBaM  YeJOBEKa.
MexnyHapOIHO-TIPABOBBIE CTAHAAPTHI HAXOISAT OTPAKEHUE B OMPEICICHHBIX
JOKYMEHTax (COrJameHusAX, IOJOKEHUSAX, [aKTaX, KOHBEHUHUSX, JIOrOBOpaX,
JEKJIapalusaX, MpaBuiaax M T. M.) B BHUJE€ HOPM, MNPUHIMIOB U PEKOMEHIAIMI.
CrangapTel HE PaBHO3HAYHBI MO CBOEMY IOPHAMYECKOMY CTaTyCy, HO €IUHBI B
CTPEMJICHUH MHUPOBOTO COOOIIECTBA CKOOPAUHUPOBATH IMOJHUTHKY, CPEACTBA U
METOJbI OOpalieHusi ¢ OCYXKJCHHBIMH B JAyxe JuOepanu3alud W TyMaHU3aluu, a
TaK)Ke€ MPHOPUTETa OOIIEUETIOBEUECKUX I[EHHOCTEH, YBa)XCHHUS TPaB YEJIOBEKa U
() PEKTUBHOCTH HCIOJHECHHS HakazaHus. Bce 3To crajio BO3MOXKHBIM Oarojaps
VKPEIUICHUIO B3aWMHOTO JOBEpUS M CONMKEHUIO 3aKOHOAATENIBCTB Pa3IUUYHBIX
rocynapcts. B Poccuu mexayHapoqHO-TIPABOBBIE CTAaHAAPTHI BOLLIA B CHUCTEMY
3aKOHOJIATEILCTBA M MPAKTUKY  JICSITEIBHOCTH  YUYPEXKICHUM UM  OpPraHoB,
MCITONHSIOIINX HAKA3AHUS .

3akoHOo#aTeIeM B paMKaX ~ MpPaBOBOTO  MOJIOKEHUS  OCYXKIECHHOIO
YCTAHABIIMBAIOTCA, a IMPABONMPUMEHUTEIIEM PEATU3YIOTCS NPSMbIE OTPAHUYEHUS B
mpaBax JiMIl, OTOBIBAIOIIMX YrOJIOBHBbIE HakazaHus. Kpome Toro, crnermudpuka
MPABOBOI'0 CTATyCa paCCMATPUBAEMOM KaTErOPUM JIUIL IPEANOIaracT BO3HUKHOBEHUE

PAa3JINYHBIX KOCBCHHBIX OI‘paHI/IIIeHI/Iﬁ TEX WK MHBIX IIpaB U CBO60)I, KaK BO BpEMA

® Cm.: [Mamcynos C.X., Jlocea C.H.MexnyHapoaHble CTaHIApThl U UX BIUSHHE HA YTOJIOBHO-HCIOJIHHUTEIBHOE
3akoHonarenscTBo Poccnm /11 MexnyHaponuelii  neHuTeHImapHslii  ¢opym  «llpecryruieHne, Haka3aHUe,
ucrpasieHue» (k 60-metmro npuHATHS MUHHMQJIBHBIX CTaHAAPTHBIX MPaBWJI OOpamleHUs] C 3aKIIOYCHHBIMH H
30-neturo npuHATHS MUHUMAabHBIX CTaHIAPTHBIX NPABHJ, KacalOUIMXCS OTIPABIICHHS NPaBOCYAUS B OTHOIICHHH
HECOBEPILEHHOJIETHUX): COOPHUK TE€3MCOB. BBICTYIUICHHH W JOKJIaNOB y4dacTHHKOB (Ps3anb, 25-27 HosOpst 2015 r.)
‘B 8 1. T.2. Pazans, 2015. C. 34.
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WCMOJIHEHUS HaKa3aHWsl, TEYEHHUS] CPOKOB CYJIUMOCTH, TaK U B MOCJIEAYIOLIECH KU3HU
JNI, KOrjaa-in00 OTOBIBABIIMX HaKa3aHHWE B BHJAEC JIMIIEHUSA CBoOOabpl. OHU
oOycioBiaeHbl camMuM (aKTOM TIpeObIBaHUS 4YEJIOBEKa B CTAaTyce JUYHOCTH
HpeCTyHHI/IKa7.

Bonbiioe 3HaueHWe B MPaBOM PETYJIMPOBAHUU CTATyCa OCYXKIEHHBIX HMEET
YETKOE 3aKOHOAATeIhbHOE OOOCHOBAHME M COIMAJIBHO OMNpPaBIAaHHOE COOTHOIICHHE
COJICpKaHMsI HAaKa3aHUs U CYIIECTBYIOIINX npaBoorpaHquHHﬁ8. Cornacuo 4. 2 cT.
12 YUK P® mepsl npuHyXICHHUS K OCYKJICHHBIM MOTYT OBITh IPUMEHEHBI HE MHAYE
Kak Ha OCHOBaHMM 3akoHa. [IpUHIIMII 3aKOHHOCTH B YIOJIOBHO-HCIIOJHUTEILHOM
3aKOHOJATEIBCTBE OOECIICUUBACT JIMIb Ty CTENEHb OrPaHUYEHUU MpaB U CBOOOJ,
KoTopast yctaHoBieHa B YHWK P®, B ToM uuciae, ¥ B OTHOIICHUH MEp IO
00eCTIeUeHUI0 UCTIOJIHEHUS OCYKJICHHBIMH CBOMX O0S3aHHOCTEH.

OxpaHy NOpaBOBOTO TOJOXKEHUS OCYXKJIEHHBIX B HAayKe YrOJOBHOTO IIpaBa
paccMaTpUBalOT B TMO3WTHUBHOM M HETaTMBHOM acmnekTax. I[IO3WTUBHBIA acHEKT
OXpaHbl BEIPAKAETCS B CO3J]JaHUU YCIOBUM MO peaInu3alii UMU CBOMX CYOBEKTUBHBIX
MpaB, 4YTO JOJDKHO NPEAOTBpaIllaTh BO3MOXKHOCTh HUX HapyiieHus. HeraTuBHbIM
aCIIeKT OXpaHbl MPABOBOIO IMOJIOKEHUSI OCYKIAEHHBIX BBIPAXKACTCS B JACATCIHHOCTH
MO0 TMPHUHATHIO MEP IO BOCCTAHOBJICHUIO HAPYIICHHBIX MpaB U JIMKBUAALMHU
BCTPCUAOIINXCS Ha MPAKTHUKE MPEMITCTBUNA B 00SCIICUSHUH IIPABOBOIO TOJIOKEHUS
BHHOBHBIX.

ExxeromHo YMOJHOMOYEHHBIM MO MpaBaM YEJIOBEKAa B CBOEM JIOKJAJE MAET
OIICHKY COOJIIOJICHUIO TMpaB JIMI, HAXOJAIIUXCSI B MeECTax MPUHYIUTEILHOIO
coneprkanusi. K 3Toi KaTeropuul OTHOCSITCSL U OCYXKCHHBIE, OTOBIBAIOIINE HAKA3aHUSI
B YCJIOBUSX H30JSIMM OT obmiectBa. B noknane, onmy6mukoBanHoM B 2017 rony,
OTMEYAETCs, YTO CHUTyalldsd B MeECTaxX JIMIIEHUs CBOOOJBI B TIOCJIECIHHUE TOJIbI
XapaKTEepPU3yeTCsl CHIDKEHHEM KOJIMYECTBAa OOpalleHuid Ha HeoOOCHOBAHHOE

npuMeHeHue (GU3NYEeCKOM CHUJIbI U CHENUAJbHBIX CPEACTB, Ha HE3aKOHHOE

7 Cm.: Munszesa T.®. ITpoGiembl TpaBOBOTO CTaTyca JIMYHOCTH OcyskaeHHOro B Poccuiickoit ®enepannu M., 2001. C.
14.

8 Cwm.: T'ym3oBckast E.B. OcoGeHHOCTH 1 IpOGIeMBbl PeryIHpOBAHHS IPABOBOIO CTATYCA OCYKICHHBIX K HAKA3AHHAM, HE
CBSI3aHHBIM C JIMIIEHHEM CBOOOJABI B YrOJIOBHO-WCIIOJHHUTENILHOM 3aKoHOJaTenscTBe // M3BecTmsi poccuiickoro
rocyJapCTBEHHOI0 neaaroruueckoro yuusepcutera uMm. AWM. 'epuena. 2007. Ne 36. C. 35.
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MIPUMEHEHUE MEP NHUCIUIUIMHAPHOTO Bo3aeucTBud. [IpenmecTByronmii rox OTMEYEH
CHI)KCHUEM YHCIIa Kalo0 Ha aJMUHUCTPATUBHBIC NEHCTBUS PEKUMHOTO XapaKTepa.
B yrojnoBHO-UCTIOTHUTENBHOW CHUCTEME Bellach 3HAuMTeNbHas pabora 10
00€eCIICeUEHUI0 CONMAILHON 3alllUThl OCYXKJEHHBIX, B PE3yJbTaTe KOTOPOH BCEM
OCYXJICHHBIM, KOTOpbIE 00Jagaid COOTBETCTBYIOIIMM TIPABOM, ObLTH  O(GOPMIICHBI
JIOKYMEHTBI Ha MOJY4YEHUE COIMAIBHBIX Mmocobuil. B 1menoM, YHoaHOMOUYEHHBIH 110
MpaBaM YeJOBEKa OLIEHUBAET MPOBOAMMYIO pabOTy MO peanu3aluu MpaB U CBOOOA
OCYXJICHHBIX, KaK HAMpaBJICHHYIO Ha JTUOEpaM3alfi0 YroJOBHO-UCHIOJHUTEIBHON
MOJIMTUKHA, TyMaHU3alUK HWCIOJHEHUS HAaKa3aHWs, CO3JaHUI0 YCIOBUM IO
BHEJPEHUIO KOHIENTYaJbHO HOBOM MPOTpaMMbl IMEHUTCHIMAPHOW NIESTEIBHOCTH.
JlanHas 1esTebHOCTh HETPEPHIBHO CBsI3aHa ¢ Pa3pabOTKON HOBBIX WHIUBUTYAIbHBIX
dbopmMm, obOecrieUMBAIONIMX OKa3aHUE aJIPECHON COIMAIBLHOM, IMCHUXOJIOTHYECKOU HU
ME€IarOrMYECKOM MTOMOIIH OCY)KI[@HHBIMQ.

HecMoTpst Ha TO3UTUBHBIE PE3YyJbTAaThl MO OOECHEYCHHIO OCHOB IPABOBOTO
MOJIOKEHUSI OCYXICHHBIX, CJIEAYET OTMETUTh, YTO NPU NPUMEHEHUH HOPM
YIOJIOBHOTO U YIOJIOBHO-MCIIOJIHUTEIBHOTO  3aKOHOZATEIbCTBA  HE  BCEraa
eaMHOOOPa3HO TPAKTYIOTCS IIpaBa OCYXKJICHHBIX. [lo MHeHHUIO A.A. BIIMBKOBOM, 3TO
MPOUCXOJUT  Yallle BCEro BCJIEACTBUE TOTO, YTO OHU BOCHPUHUMAIOTCA Oojee
IIMPOKO, 4YE€M J3TO MPONUCAHO B 3aKoHE. lloMuiioBaHWE, YCIOBHO-ZOCPOYHOE
OCBOOOXK/ICHHE OT OTOBIBAaHUSI HaKa3aHUsl TOHUMAETCS KaK MPaBO OCYXKIAECHHOTO, HO,
Hu B KoHctutynun P®, HuM B Ipyrux 3akOHaX OHO TaK HE YCTaHOBJIEHO. B
coorBeTcTBHM € 4. 3 cT. 50 Koncturyuun P® ocyxkleHHbIE UMEIOT MPaBO HE Ha
MIOMHWJIOBAHHUE, A MPOCUTh O MOMWIOBaHUU. PemieHne Bompoca O NPUMEHEHUH
noMusioBanusi, coraacHo ct. 89 Koncruryuun P®, HaxoauTCs B UCKIIOYUTEIHLHON
komneteHiuu IIpesnnenta Poccun. D10 03Hauvaer, yTo Kakoe Obl PEIICHUE OH HE
MIPUHSI, KOHCTUTYLIMOHHOE MPAaBO OCYKJIEHHOTO MPOCUTh O MTOMHJIOBAHUHM HE MOYKET
ObITh HapyimieHo. Bo3HWKaeT cuTyanwms, KOTJa aAMUHUCTPAIHS HCIPABUTEIHHOTO

YUpEXKACHUS MO KaKUM-THOO MpUYMHAM (YMBIILIEHHO WM HEYMBIIUIEHHO) HE

9
W3 noxyazia Y IOJTHOMOUYEHHOTO 110 ITpaBaM 4esioBeka B PD o coOimoeHnn npaBs rpaskiaH B MECTaxX NPUHYAUTEIHHOTO
coneprkanus // Poccuiickas razera. 2018. 17 ampenst (Ne 81).
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HaIIpaBJIsieT B COOTBETCTBYIOIIME  MHCTAHIMM  XOJATAaHUCTBO  OCYXIEHHOIO
O MOMUJIOBAaHUM U JPYIME€ HEOOXOAMMBIE IJisi PAaCCMOTPEHHs] ATOr0 BOIpOca
JNOKYMEHTBL. B JaHHOM Ciyyae HaIWMLIO HapylIEHHE KOHCTUTYLIMOHHOIO IIpaBa
OCY>KJIEHHOTO TIPOCUTH O IIOMUJIOBAHUH, B CBSI3U C YEM OH MOXET 00XKal0BaTh TaKHe
NEHCTBUS B YCTAHOBICHHOM MOPSIIKE .

[IpaBoBOE NOJIOKEHUE OCYXKIACHHOTO HE SIBIIAETCS CTAaTUYHBIM HHCTUTYTOM
YTOJIOBHO-UCIIOJIHUTENBHOTO IpaBa. 3a nepuoa aeiicteusa YUK P® ero coxepxxanue
IOJIBEPTaJIOCh KOPPEKTUPOBKE B (hOpMe M3MEHEHMH M JONOJHEHUH. Bece oHM ObuM
HalpaBJIeHbl Ha YIy4YllEHUE YCIOBUH OTOBIBaHMS HaKa3aHUW, COEIUHEHHOE C
IOBBIIIEHUEM TapaHTHM MpaB OCYXKICHHBIX. JlaHHBIE MPOLECCHI HAIPSMYIO
OTPAKAIT U PEANU3YIOT YIOJIOBHYIO M YIOJIOBHO-UCIIOJHUTEIIBHYIO IOJUTHUKY B

YaCTH r'yYMaHH3alu1 CUCTCMBI UCITIOJTHCHW HAaKa3aHMWs.

2. CTpyKTypa NpaBOBOIO MOJIOKEHHUS OCYKIEHHOT0

B conepsxanue mpaBoOBOTO MOJIOKEHHUS JIMII, OTOBIBAIOIIUX HAKa3aHUs, BXOJSAT
CyOBEKTUBHBIC TPaBa, 3aKOHHBIE HHTEPECHI U IOpUINYECKUEe 00s13aHHOCTH. Kaxapii
U3 OTUX DJJIEMEHTOB IIPABOBOTO TIOJOKEHHUS CaMOCTOSITENCH, BBITIONHSIET CBOIO
COIMANIbHYIO0 (YHKIIMIO, 00J1ajaeT COOCTBEHHOM CYIIHOCTHON XapakTEPUCTUKOW H
COAEp)KaHUEM. OTO  COBOKYIHOCTb  JIMYHBIX, TOJUTUYECKUX,  COIHAIBHO-
HDKOHOMHYECKUX, KYyJIbTYpPHBIX TIpaB W CBOOOJ UeJIOBEKa M TpakIaHWHA,
OTPaHUYCHHBIX B YCTAHOBJICHHOM 3aKOHOM TIOPSAJIKE,  CIEIUAJIbHBIX TpaB U
00s13aHHOCTEN OCY>K/ICHHBIX.

CyObeKTUBHBIE TIpaBa OCYXKJEHHBIX — 3aKpeIIeHHbIE 3aKOHOM U
rapaHTHUpyeMble TOCYJapCTBOM BapHaIlMH JOMYCTUMOTO TOBEIACHHS OCYKIECHHOTO
WIA TIOJIy9€HHWE UM JIOCTYMa K COIMaJIbHO-TIOJIE3HBIM OJlaraM 4epe3 IOpUINYecKHe
00S3aHHOCTH JOJDKHOCTHBIX JIMI] YTOJIOBHO-WCIIOJTHUTEIILHONH CHUCTEMBI, JPYTUX

CY6L€KTOB, BKIIIOUCHHBIX B IIPOHECC pcalu3ali YIOJOBHO-HCIIOJHUTCIBbHBIX

19 Cm.: Bumekosa A. A. Cobmonennue npaB yesioBeka B DespepanbHO ciayxOe MCIONHEHUs Haka3zaHui Poccuiickoii
Oeneparun / Mononoit yaensid. 2014, Ne21. C. 822-831.
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npaBooTHomeHud. Tak, cr. 14 YUK PO onpenenser mopsgok oOecrnedeHus
CBOOO/II COBECTHM M BEPOMCIIOBEIAHUSI OCYKJACHHBIX. SBISISICH KOHCTUTYLIMOHHBIM
paBOM, OHO  00€cleueHO OOA3aHHOCTHIO JOHKHOCTHBIX JIMI[ TpPH HaJTUYUH
MaTepUaAIbHOM M OPTraHU3alMOHHOM BO3MOXHOCTH BBIJCIATH COOTBETCTBYIOIIECE
MOMEIIEHUE Ui OTHPaBJICHUS  PEIUTHO3HBIX  OOpsAI0B,  00ecreYuBaTh
COOTBETCTBYIOIIME  YCJIOBUS  B3aMMOJEUCTBUS C  3apETUCTPUPOBAHHBIMU B
YCTAHOBJICHHOM TIOPSIAKE IIEHTPAIU30BAHHBIMU PEJIIUTHO3HBIMH OPTaHU3aALMSIMU.
Hpyroit npumep, corimacHo cT. 104 YUK P® npoaomkuTeabHOCTh padodero
BPEMEHU OCYXKJICHHBIX K JIMIICHUIO CBOOOBI, MpaBWiia OXPaHbl TPYJa, TEXHUKU
0€30MacHOCTH U MPOU3BOJICTBEHHON CAaHUTAPUHU YCTAHABIMBAIOTCSA B COOTBETCTBUU C
3aKOoHOJaTeNbCTBOM Poccuiickoit ®@enepannu o Tpyne. Takum oOpa3om, rapaHTHH
TPYAOBBIX MPAB OCYXKJICHHBIX OINpPEIEICHBl B OOLIETPAKIAHCKOM 3aKOHOIaTEIbCTBE
U oO0ecIeueHbl BO3JIOKEHHEM OO0s3aHHOCTEM Ha  JOJDKHOCTHEIX i YUC 1o
CO3JIJaHUI0 COOTBETCTBYIOIIMX YCIOBUU TPYA.

KoHcTuTyiimonuslie mnpaBa, KOTOPbIMH 00JIaJIa€T OCYXKJIEHHBIN, MOJIBEPTarOTCs
MEHBIIIUM OTPAHUYEHUSIM, a TPAKIAHCKHE - OrPaHUYMBAIOTCS B OOJBIIEH Mepe.
[IpaBoorpaHuyeHust  SIBIAFOTCST  HEOTHEMJIEMOM  COCTABJISIFOIIEHM  ITPABOBOTO
IIOJIOKEHHUSI OCYXKJIIEHHOTO, B CHJIy KAapaTeJIbHOIO COAEPKAHUSA  YTOJIOBHOTO
HakazaHusi. OJHAKO €CTh MPABOOTPAHUYEHHUS, KOTOPBIE MOPOXKIAIOTCA HE
CoJIep’)KaHMeM OTOBIBAEMOT0 HaKa3aHUs, a €ro MPeayNpeAUTEIbHBIM 3HAYECHUEM.
Takue orpaHuyeHUs JIe)KaT B OCHOBE yCIIOBUI OTObIBaHUS Haka3zaHuii. Hampumep, B
cootBeTcTBUM cO CT. 60.4 YUK P®, ocyxaeHHble K MPUHYIUTEIbHBIM paboTam
JIOJKHBI TIOCTOSIHHO HaXOAUTHCS B MIPE/iesiaX TEPPUTOPUU UCITPABUTEIIBHOTO LIEHTPA.
Jlannoe TpeOoBaHHME TMOpsAKAa OTOBIBAHWSA YKAa3aHHOTO HaKa3aHWs o0pa3yer
OTpaHUYCHHUE JUYHOM CBOOOABI OCYXKIEHHOIO, XOTSI TPUHYAUTEIbHBIE PaOOTHI
BXOJST B TIpYyNIy Haka3aHuil Oe3 wu3oisuuMu oOT oOmectBa. OrpaHuyeHue
BO3MOYKHOCTH TIEPEABUKEHUS B TEPUOJA OTOBIBAaHWS HAKa3aHUs HE BBITEKACT U3
COJIEpKaHMsI CaMOT'0 HaKa3aHWsl, HO BBIMOJIHIET CHEIUAbHYIO MPEeaynpeauTeIbHYIO
GYHKIIUIO, MUHUMU3HPYS YCIOBHS, CIHOCOOCTBYIOIIME COBEPIICHUIO HOBBIX

HpeCTyrIJ'IeHI/Iﬁ OCYXKACHHBIMMU.
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B Teopun yronoBHO-HMCIOJHUTEILHOIO MpaBa OOMICNPUHATO MO CHOCO0Y
YCTAaHOBJICHHSI JENHUTh IPAaBOOTPAaHUYEHHsS] B INIpelesiax IPaBOBOTO MOJIOKEHUS
OCY’KJIEHHOT'O Ha MPSIMbIE U1 KOCBEHHBIE.

[IpsiMble OTpaHUYEHUSI - 3TO YCTAHOBJICHHBIC MPABOBBIMH AKTAMH T'PaHUIIbI
peanu3aiu npaB U cBOOOA OCyXJAeHHbIX. Hampumep, B cooTBeTcTBUM cO CT. 40
YUK P® ocyxaeHHbIM K HCIPABUTEIBHBIM paboTaM 3alpeliaeTcss YBOJbHEHUE C
paboTel 0€3 corjacoBaHWsl ATOTO BOMNpPOCA C  YrOJOBHO-UCIIOJHUTEIBHOU
WHCIIEKIMEe. OTo TpsiMOoe OrpaHudeHue cBoOOABI Tpyla, YCTAaHOBJICHHOU
Konctutynueit PO.

KocBeHHbIE OrpaHUYEHUS - 3TO YMEHbIIIEHHE 00beMa O0IIEerpakIaHCKUX MPaB
U CBOOOJI OCYXJCHHBIX, KOTOPOE TMPSAMO B MPABOBLIX aKTaX HE yCTaHOBJIEHO. Mx
COJIEp’KaHHUE ONPENEIAECTCS IOCPEACTBOM  TOJKOBAHUS COAEPKaHUSA OTIEIBbHBIX
HOPM YT'OJIOBHO-MCIIOJIHUTENIBHOTO 3aKkoHoAarenbcTBa. Hampumep, cr. 63 CK po™t
YCTaHABJIMBAET, YTO POJUTEIM HUMEIOT MPEUMYIIECTBEHHOE IMPaBO Ha OOydYyeHUE U
BOCIIUTAHUE CBOUX JAETEH Mepesl BCeMHU APYTMMH JHllamMH. J[aHHOE MpaBO HE HUMEET
npssiMoro orpanndeHuss B HopMmax YHWK P®. OnpHako TOJIKOBaHUE YCIOBUMA
COJIEp KaHMsI OCYKJICHHBIX B MECTax JIUIIEHUSI CBOOOJIbI MPUBOJIUT HAC K BHIBOIY, O
TOM, 4YTO POJIUTENN HECOBEPIICHHOJETHUX, HAXOJAIIMECSs B HCIPABUTEIIbHBIX
YUpEXKACHUSIX, HE MOTYT PEAJIM30BBIBAThH IAHHOE TIPABO B IMOJIHOM 00BEME.

[To muenuto C.B. MuxeeBoil, MpaBOOTPAHUYEHHUS] KAK CTPYKTYPHBIN AJIEMEHT
IIPAaBOBOT'O IOJIOKEHUS OCYKIEHHOIO CIIEIYET MOAPA3ACIUTh Ha 3 Pa3HOBUIHOCTH:
BBITEKAIOIIME W3 3aKOHA, MPUTOBOpA U pexuMa. B paMkax KaxJaoro u3 ypoBHEHR
OTPaHUYCHHUS IPUMEHSIOTCS Pa3JIMUHbIE PUEMbI U MPABOBBIE CPEJCTBA, C MOMOIIBIO
KOTOPBIX B WUTOTE€ (POPMHUPYETCS BECh KOMIUIEKC MPaB M OOSA3aHHOCTEH JIMYHOCTH.
MexaHu3Mbl OrpaHUYEHHUsI MPABOBOTO TOJOXKEHHS JIMYHOCTU MPOSIBISIIOT ceOsl Ha

. 12
KQKJIOM U3 3TUX YPOBHEU, MPUHUMAas pa3iuyHbie POpPMBI .

1 Cemeitnsiit konexe Poccuiickoit ®enepanun ot 29 nexabdpst 1995 r. N 223-33 (B pexa.. ot 3.08.2018) //C3 PD. 1996.
Ne 1. Cr. 16.

2 Cm.: Muxeea C.B. HekoTopble BOIPOCHI, BOHHKAIOIINE NPH OIPAHHYCHHH [PABOBOrO CTATYCA OCYXICHHBIX //
BectHuk Apnpireiickoro rocynapcrseHHoro yHusepcutera. 2014.. Ne 1. C. 163.
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@opMoii 3aKpeTIEHUs] PABOOTPAHUYEHUN JTOJKEH BBICTYIIATh TOJBKO 3aKOH.
OpnHako Ha MPAKTUKE BBIMOJTHEHUE YKa3aHHBIX TPeOOBAaHUI B TIOJIHOW Mepe BPsI JI
ONpPaBAAHO:

e HEBO3MOXHO B IIOJHOM MEpE MNPEAYCMOTPETh U PErIaMEHTHUPOBATH BCE
3apPEIIECHHOE IS OCYK/ICHHBIX;

e MHOTHME NPABOOTPAHUYEHHUS JIUL, OJABEPTHYTHIX HAKA3aHUIO, 3AKPEIJICHBI B
Pa3JIMUHBIX OTPAC/ISIX MpaBa U OOBEIUHEHHE UX B OTIAEILHOM HOPMATHUBHOM aKTE
MOXXET  MPUBECTH K  CO3JaHUI0O  CIMIIKOM  OOBEMHOTO  JOKyMEHTAa,
CTPYKTYPUPOBAHHOTO IO OTPACIISIM MPABA;

¢ CIIOXHOCTb PELIEHUSI JaHHOU Mpo0OsieMbl yCYryOseTcs HaTm4ueM npo0esoB
npaga’®,

B kadectBe €aMOCTOATENBHOIO 3JEMEHTA MPABOBOTO CTATYCA OCYKICHHBIX
BBICTYIIAIOT 3aKOHHBIE HHTEPEChl — H3TO YCTAHOBJICHHBIE B IMPABOBBIX HOPMAaX
BO3MOXKHOCTH JIOCTylla K TE€M WM HWHBIM COIMAJIbHO TMOJIE3HBIM Onaram. Mx
peanu3anus OCyKJICHHBIMA HANIPSIMYIO CBSI3aHA C OLICHKOW UX IMOBEACHUS B MEPUOL
oTObIBaHus HakazaHus. JlomwkHoctHeie nuna YUC, npuHuMasl pelieHue o
BO3MO>XHOCTH PEATN3alNN OCYKJICHHBIM 3aKOHHOI'O MHTEPECA, OCHOBBIBAIOT €ro Ha
OIICHKE MOBEACHUS U XAPAKTEPUCTUKHU JTUUYHOCTU OCYXKICHHOTO.

AHallM3  TOJIOKEHUM  YrOJIOBHO-UCIOJHHUTEIBHOIO  3aKOHOJATENIbCTBA
MO3BOJISIET Pa30UTh 3aKOHHBIE HHTEPECHI OCYXKIECHHBIX HA HECKOJBKO MOJIBUIOB:

e BO3MOXHOCTHh npuMeHeHus mnoompenus (cr. 87 YUK PD — nmepeBon Ha
YIIYYIIIEHHBIE YCIOBUS COACPIKAHUS OCY>KJIEHHBIX K JIUIIIEHUIO CBOOO/IbI);

e BO3MOXHOCTh mpuMeHeHus Jbrot (cr. 139 VUK P® - ocraBneHue B
BOCIIUTATEBHBIX KOJIOHUAX OCYKICHHBIX, JOCTUTTIINX COBEPIICHHOJIETHUSA);

¢ BO3MOXHOCTH MOJy4YEHHUs Oiar, Mo CBOEW COLMaIbHO-MPABOBOM CYIIHOCTH,
HE SIBJISIONIASCA HU moolupeHueM, HU jbroroi (cr. 103 YUK PO - npurieueHue
OCYXJCHHBIX K JIMIIEHUIO CBOOOJIBI K TPYAYy «IO BO3MOXHOCTH» C YYETOM

CHEUATBHOCTH).

13 o
Cwm.: OnbuieBckast H. YronoBHo-ucnonuurensHoe npaso. Koncnekr nexkuuit. M., 2010. C. 23.
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CpaBHUTENBHBIN aHAIM3 MPaBOBOM CYIIHOCTH W OCHOBAHHMM peanu3aiuu
CYOBEKTHUBHBIX TPaB M 3aKOHHBIX HMHTEPECOB IO3BOJISIET BBIACIUTH CIEAYIONINE
KPUTEPUH UX pa3rpaHUYuCHUS:

1) cyObekTUBHOE MPaBO — 3TO O€3yciIOBHOE 0J1aro, KOTOPOE MPEIOCTABISICTCS
OCY)XJICHHOMY B CHJIy YCTAHOBJICHHBIX 3aKOHOM TOJIOKEHUH; 3aKOHHBIM MHTEpEC —
3TO 0;1aro, KOTOPOE HOCUT YCIOBHBIN XapakTep, ONpEeIsieMbli B 3aKOHE;

2) olecrnieueHne peaau3aluu CyObEKTHBHOTO MpaBa OCYXICHHBIM SIBISICTCS
00513aHHOCTBIO JOKHOCTHBIX Jull YUC, a 3aKkoHHOTO HHTEpeca — MPABOM.

Crnenyrouiuii 3J1€MEHT NMPaBOBOrO IOJIOKEHUS OCYKICHHBIX - IOPUINYECKHE
00s3aHHOCTH. OHM YCTAHOBJICHBI B 00SI3bIBAIOIIMX U 3allpelalouIuX HOpMax Mpasa.
[To cBoemy coaepkaHUIO 3TO Mepa HEOOXOAMMOIO TOBEACHHUS OCYXICHHBIX,
MOCPEJICTBOM KOTOpOM oOecreunBaercss COOIOJIEHHE MMHU TMOpsiAKa U yCIOBUUI
oTObIBaHUs Haka3aHusa. Hanpuwmep, B cT. 26 YUK P® 3akperuieno tpeboBaHue, 4ToO
OCY>KJIEHHBIE K 00s513aTebHBIM paboTaM JOJKHBI paboTaTh Ha ONPEAENIEHHBIX IS
HUX 00bekTax; B cT. 50 YUK P® ycraHoBieHa 005S3aHHOCTb OCYXXJICHHOTO K
OTrPaHUYEHUIO CBOOOBI - COOJIIO/IaTh YCTAHOBJICHHBIE CY/I0M OTPaHUYEHUS, & TAKKe
SBJISATHCS IO BBI30BY B YTOJIOBHO-HCIIOJHUTEIbHYIO MHCIEKIMIO JUIsl YW YCTHBIX
WIA THCHMEHHBIX OOBSICHEHHWH 10 BOMPOCAM, CBS3aHHBIM C OTOBIBAHHEM UM
Hakazanus; B cT. 60.4 YUK PO 3akpernnenHsl  005S3aHHOCTH OCYXICHHBIX K
NPUHYAUTETHHBIM Pab0TaM:

e Q) BBIMOJNHATH TMpaBUJia BHYTPEHHETO pacHops/ka HCIPABUTEIbHBIX
LEHTPOB;

e 0) paboraTb TaM, KyJa OHHM  HamOpaBJi€Hbl  aJAMUHUCTpALUEH
UCIPAaBUTEIHHOTO LIEHTPA.

OO0s13aHHOCTH 711 OCYXKIEHHBIX MOTYT YCTaHABIMBATHCS MyTEM BO3JIOKEHUS
TeX WJIW WHBIX MPaB WIK 00s13aHHOCTEH Ha aIMUHUCTPAIIMIO MECT JIMIIIEHUS] CBOOOIBI.
Hanpumep, B coorBerctBuu ¢ 1. 4 cr. 82 VYUK PD «agMuaucTpanus
UCIIPaBUTEIBHOTO YUYpEXJIECHUsI o00s3aHa O0O0ECNeUnuTh OCYXKIECHHBIX OJEKA0U
YCTaHOBJIEHHOTO 00pa3ia» (OCy>KICHHbIE 00513aHbl HOCUTh OJIEKIY YCTaHOBJIEHHOTO

obpasma); m. 5 ct. 82 YUK PO «ocyxkaeHHbIe, a TaKKe TTOMEIICHHSI, B KOTOPBIX OHU
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IPOXKUBAIOT, MOTYT IOABEPraThCsl OOBICKY, a BELIU OCYKIEHHBIX — IOCMOTPY»; II. 4
ct. 101 YUK P®: «B ciyyae oOTKa3a OCYXIEHHOTO OT NpUEMa MUIIUM U
BO3HMKHOBEHHUSI YIPO3bl €ro JKH3HU JOIYCKAeTCs NPUHYAUTEIBHOE IHTAHUE
OCYXJEHHOTO 10 MEIULIHUHCKUM MOKa3aHUusAM». Belenepeunciensbie TpeOOBaHU K
COTPYIHHKAM YTrOJIOBHO-UCIOJHUTEIBHON CHCTEMBI MOPOXKIAIOT HEOOXOAMMOCTb
UCIIOJITHEHUSI YCTAHOBJIEHHBIX O0sI3aHHOCTEN ISl OCYKJIEHHBIX. Eciin TOMKHOCTHBIE
Juia He 0oO0ecnedMBaIOT OIPEJCICHHBIX YCJIOBUM UCHOJHEHUs (OTOBIBaHUS)
HaKa3aHWs, TO Takas CUTyallus HE 0Opa3yeT OCHOBaHUS JUIsl OTBETCTBEHHOCTH
OCY>KJICHHBIX 32 HEHCIIOJIHEHUE COOTBETCTBYIOIIEH 00S3aHHOCTH.

Cornacno 4. 6 ct. 11 YUK P® HencnonHeHne OCyXIECHHBIMUA BO3JIOKEHHBIX
Ha HHUX OOs3aHHOCTENl BIJIEYET 3a COOOH OTBETCTBEHHOCTb, YCTAHOBJICHHYIO
3akoHoAaTenbcTBOM P®. Jlnsg oCyXkJeHHbIX K Haka3aHUsM O€3 H30JAIUU OT
oOIIECTBa OCHOBHBIM MPABOBBIM IOCJIEACTBUEM HApPYLICHUH MOpSIKAa U YCIOBUU
OTOBIBaHMSI HaKa3aHUs MNPEIYCMOTPEHO BBIHECEHUE MNPEAYNPEKIECHUS O TOM, YTO
MOBTOPHOE HApYILIEHHWE MOXKET MPUBECTU K 3aMEHE HaKa3aHus Ha 0oJiee CTpOroe.
Haubonee mupokuili nepedyeHb MNPABOBBIX HETaTUBHBIN TMOCIEACTBUN, KOTOPBIE
HACTYMAKT MPU HEBHIIOJHEHUH OOS3aHHOCTEH, YCTAaHOBJIEH MJIsi OCYKICHHBIX K
mumenuto ceoboasl. B cr. 115 YUK P® npemycMoTpeHbl clieayronie Mephbl
B3BICKAHUS:

a) BBITOBOP;

0) TUCIUIUTMHAPHBIN mTpad B pazMepe 10 IBYXCOT pyoIie;

B) BOJIBOPEHHUE OCYKJEHHBIX, COJACP)KALIUXCSA B HCIPABUTEIBHBIX KOJIOHUSX
WM TIOpbMax, B IITPAQHON U30JATOp HA CPOK A0 15 CyTOK;

I') MEPEBOJ OCYKIEHHBIX MY>KUHH, SBISIIOIIUXCS 3JIOCTHBIMH HapYyIIUTEIIMU
YCTAaHOBJICHHOTO  TOpsiAKa  OTObIBAHMS ~ HaKa3aHUs,  CoJepXkKalluxcsi B
UCITPaBUTEIBHBIX KOJOHUSIX OOIIEr0 U CTPOrOro peKMMOB, B IOMEUIEHUSI KAMEPHOTO
TUIIA, @ B UCIPABUTEIBHBIX KOJOHHUSIX OCOOOT0 pexuMa - B OJMHOUYHBIE KaMepbl Ha

CPOK 0 IIECTHU MCCAILCB,
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1) TEPEBOJ OCYKIEHHBIX MY>KUUH, SBISIFOIIMXCS 3JIOCTHBIMH HApYIIUTEISIMU
YCTaHOBJICHHOTO TIOPSJIKa OTOBIBAHMS HAKa3aHWsI, B €UHBIC TTOMEIICHUS KaMEPHOTO
THUIIA Ha CPOK 10 OAHOTO TOJIa;

€) MEepPEeBOJI OCYXKJEHHBIX KEHIIWH, SBISIONIUXCS 3J0CTHBIMU HAPYIIUTEISIMU
YCTaHOBJICHHOTO TIOps/IKa OTOBIBAaHUS HaKa3aHUs, B IOMEIICHUS KAMEPHOTO THIIA Ha
CPOK J0 TPEX MECSILIEB.

Oco0oe MecTo B MPaBOBOM CTaTyc€ OCYKJICHHBIX 3aHHMAIOT crienuduyueckre
npaBa, 3aKOHHbIE UWHTEpPeChl M OOS3aHHOCTH, KOTOPbIM HET aHajora B
oOIIerpaXKJaHCKOM TPABOBOM cTaryce (Hampumep, OOS3aHHOCTh OCYKJICHHBIX
BEXKJIMBO OTHOCHUTBCS K TEPCOHANy, WHBIM JIMIaM, TOCEHIAIONINM YUPEKICHHUS,
UCIIOJHSIONINE HAKa3aHHUsl, a TAaKKe K APYTUM OCYKJIeHHBbIM — cT. 11 YUK PD).

Chepa ux mnpaBOBOTO pEryJUpOBaHUS JIOCTATOYHO OOIMIMpHA — OHa
pacrpoCTpaHsieTcss Ha BCE CTOPOHBI JEATEIBHOCTH YUPEKIECHUU, HCIOJHSIOMINX
HaKa3aHUs: MaTepualbHO-OBITOBOE oOecleueHrue, BOCHHUTATENIbHYI0 paborty,
BHYTPEHHUU pPACHOPSIOK, a TaKXE IMPaBOBbIC IMOJOXKEHUS OTIEIbHBIX KaTeropuil
OCYXJCHHBIX (OEpEMEHHBIX >KCHIIUH, >KCHIIUH, HUMEIOIIMX MAaJOJIETHUX JIETEH,
OOJBHBIX OCYXKJEHHBIX U Ap.).

Cpenu cnernuduueckux 00s13aHHOCTEN OCYXIEHHBIX BBIJCISIOTCS MOpaIbHbIE
o0s3aHHOCTH. OHU BKJIFOYEHBI B TPYIIy OCHOBHBIX i ocyxaeHHBIX (cT. 11 YUK
P®). B mnepuon oTObIBaHMS YTOJOBHOTO HaKa3aHUS OCYXKJCHHBIC JOJKHBI
COONIONIaTh TPUHSTHIE B OOIIECTBE HPABCTBEHHBIE HOPMBI TMOBeAeHUs. Mx
COJIepKaHue HE UMEET FOPUTUYECKUX HMCTOYHUKOB 3aKpeIJICHUs.
[IpaBonpuMeHUTEIhL B OTHONIEHWH HUX JIOJDKEH OPUEHTUPOBATHCS HA HOPMBI
MOpaJIH, IPUHATHIE B 00IIECTBE. DT HOPMBI PACIIPOCTPAHSIOT CBOE JICHCTBUE HA BCE
ciou oOIlecTBa, a HE Ha OTACJIBHBIC €ro COIMadbHbIe TPyHIbl. TO €CTh OHU HOCAT
OOILIETIPUHSTBIA ~ XapakTep. HeoO6XxoauMocTh WX 3aKpeIuieHHsT B yTrOJOBHO-
WCITOJITHUTEIILHOM 3aKOHOJIaTeThCTBE B TOM, YTO B YCJOBHUSX JIMIICHHS CBOOOIBI
BO3PACTa€T 3HAYUMOCTh COOJIFOJCHUS HPABCTBEHHBIX HOPM B OTHOIIEHUSIX K
OCYXKJ€HHbIM, TmiepcoHanny. B cr. 18 [IlpaBui BHYTpEHHEro pacrnopsiaka

UCIIPABUTEIBHBIX  YUPEKJACHUM periaMeHTHpoBaHO: «OCyXJeHHbIE O0OS3aHBI
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3I0pOBaThCsl MpU BCTpede ¢ aaMuHuctpamuedn WY wu  apyrumu  aumamu,
nocematommmu MY, BcraBasi, oOpamiarbCsi K HHUM, UCIOJIB3YysA CJIOBO «Bb» umm
MMEHA M OT4ecTBa» ', VIMEHHO B OTHOIICHHMH OCYICHHBIX, JTHIISHHBIX CBOOOJIBI,
HOPMBI MOPaJI OBLIM KOHKPETU3UPOBAHBI B TPABOBOM UCTOYHUKE. J{J1s1 OCYKIEHHBIX
0e3 M30JSIUU OT OOIIECTBA TAKOE 3aKPEIUIEHHE OTCYTCTBYET. BeneacTBue yero miis
NEPBOM KaTEropuu OCYKICHHBIX HECOONIOJCHUE HPABCTBEHHBIX HOPM IOBEICHUS
OyZeT HapylIeHHEM pexXuMa COAepKaHUsI, BICKYIIIee 3a CO00M HEraTUBHOE MTPABOBOE
nociencteue. Jns BTOpoil kareropuu gaHHash gopma Oe3AeCTBUS MOBICYET 3a
c000i1 TOJIBKO MOPaJIbHOE OCYKICHHUE.

Hpyroii cnennduueckoil 00s13aHHOCTBIO OCYXIEHHBIX SIBISETCS COOJIOJECHUE
TpeOoBaHMIl caHuTapuu u TrurheHbl. OHAa TakKe pacKpbIBaeTCs TOJBKO IS
OCYXJECHHBIX K JIMIIEHUI0 cBOOOAbl. OHM 00s3aHbl COOJIIOAATH MpaBHIIa JTUYHOU
rurvessl. JJinHa BOJIOC Ha ToJioBe (IJ11 MY>KUMH) ONPEIEISIETCS C YYETOM CTPUKKH
MAaIIMHKOW € UCHOJIb30BAaHUEM HACATOK, O0ECIEUNBAIOIUX JUIMHY BOJIOC 10 20 MM.
Jnuua Oopoasl WM YCOB (IS MY>KUMH) ONPENENSIeTCS C YYETOM CTPUXKKHU
MAaIIMHKOW C MCIIOJIb30BAaHUEM HACaJ0K, 00ecneunBarouiX JJIMHY BOJIOC Ha Oopoje
10 9 MMm. B cinydae Hanmmuus MEIUUMHCKHMX IMOKAa3aHUN (TpaBMBbI JIMLA WA HWHBIX
MEIUUMHCKUX TOKa3aHUW, OCJOXKHAIOMIMX OpUThE) OCYKIECHHBIM MOXKET OBbITh
paspenieHo HolleHue 0oJiee JIMHHOW OOPOJIbI U yc0B15. KonTposb 3a ucnonHeHnem
TOr0 TpPeOOBaHMS BO3JAraercd Ha COTPYIHUKOB MCIPABUTEIBHBIX YUPEKIACHUI.
[IpoaHanu3upoBaB MOJOKEHUSI YIOJOBHO-UCIOJHUTEIBHOIO 3aKOHOAATENIBCTBA II0
perjamMeHTaluyd yCIOBUM M MOpsAAKAa HCIOJHEHUS Haka3aHud O0e3 H30JLUUU OT
oOIIEeCTBa, Mbl NPHUXOAMM K 3aKJIIOYEHHIO, YTO Ha TOCYJAapCTBEHHBIE OpPraHbl U
YUPEXKJIEHUS HE BO3Jaraercsi OO0S3aHHOCTh IO KOHTPOJIIO 3a COOJIOJACHHUEM
OCYXJCHHbIMH JTOW KATEropuu TPEOOBAHMM CaHUTAPUM M THUTHEHbI, MPABOBBIX

IIOCIICACTBUN €€ HEUCIIOJHEHUS TAK)KE HE IPELYCMOTPEHO.

u [Tpukaz MununcrepcrBa roctunmun PO or 16 nekabps 2016 r. Ne 295 «O6 yrBepxnenun IIpaBus BHyTpeHHEro
pacropsijika UCTIpaBUTENbHBIX YupexaeHui» (B pen. ot 28.12.2017r.) // Poccuiickas razeta. 2016. 29 nexaOps.

B IIpukaz MununcrepcrBa roctunmu P® or 16 nexabpst 2016 1. Ne 295 «O6 yrBepxnenun IIpaBus BHYTpEHHEro
pacropsKa UCTIpaBUTEIbHBIX yupexaeHui» (B pen. ot 28.12.2017r.)//Poccuiickas razera. 2016. 29 nexabps.
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Jluuia, otObIBarolMe Haka3zaHWe O€3 H3O0JAIUU OT OOIeCTBa, MOTYT OBITh
MIPUBJICYCHB K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH TMPHU TIOSBJICHHHM Ha YJUIAX,
CTaJIMOHAaxX, B CKBepax, MapKax, B TPAHCIIOPTHOM CPEACTBE OOIEro MoJb30BaHUs, B
JIPYTUX OOIIECTBEHHBIX MECTaX B COCTOSIHUM OIBSHCHHS, OCKOPOJIIOIIEM
YeJI0BEUYECKOE JOCTOMHCTBO M OOHIeCTBEHHYI0 HpaBcTBEHHOCTh (cT. 20.21 KoAlIl
P®). Hanoxxenrie Ha HUX aAMUHUCTPATUBHOTO HaKa3aHUA SIBISETCA HapyUICHUEM
nopsiika OTOBIBaHMSI HaKa3aHWsS, a CHCTEMATHYHOCTh TAaKUX HApPYyIMICHUA —
OCHOBAHMEM JIJIsl 3aMEHbI HaKa3aHus Ha 0oJiee CTPOroe.

JI71st OCYXICHHBIX, JIMIIEHHBIX CBOOOIBI, SJIEMEHTOM IPABOBOTO IMOJIOXKEHUS
SBJITFOTCSL 3ampeThl. VM 3ampeniaercs: mpuOImKaThCs K OTPaXACHUIO BHYTPCHHEH
3aMpeTHOMN 30HBI, IEPEeCceKaTh €ro; MPEMsITCTBOBATh 3aKOHHBIM JICUCTBUSI PAOOTHUKOB
YUC; npuBoauth B Hepabodyee COCTOSHHUE SJICKTPOHHbIE U HMHBIE TEXHUYECKUE
CpeICcTBa HA/A30pa W KOHTPOJIS; BBIXOIUTH 0€3 pa3pemieHus aaMuHucTpanun MY 3a
Mpeiesibl U30JIMPOBAHHBIX YYACTKOB KWJIBIX M MPOU3BOJICTBEHHBIX 30H; HaXOJIUTHCS
0e3 paspemeHus agMuUHUCTpanmuu MY B OOMEXHTHSAX, B KOTOPHIX OHU HE
MPOKMBAIOT, MO0 Ha MPOU3BOJICTBEHHBIX O0BEKTaX, Ha TEPPUTOPUU KOTOPBIX HE
paboTarT;, MmpoaaBaTh, MOKyNaTh, NapuTh, NMPUHHUMATH B Jap, OTUYXKJaTh WHBIM
CIIOCOOOM B TOJIB3Y JPYTUX OCYXKIACHHBIX JTMOO MPHCBAWBATH MPEIMETHI W BEIIH,
HAXOJISIIMECS B INYHOM MOJIb30BAHAN H Ip.

[Tpu 3aK0HOIATETHLHOW pETIaMEHTAIIMHU TTPABOBOTO MOJIOKEHUS OCYKICHHBIX B
KauecTBe OOIIEro MPHUHIMIIA 3aKpPEIUICHUs] BBICTyNaeT oOIiee 03BOJICHHE, a B
KaueCcTBE MWCKJIIOYEHHUS — 3alpeT.  3alpeniaroniuii 3JIeMEHT  JOJDKEH OBITh
MaKCHUMAaJIbHO HCUSPIBIBAIONIUM B 3aKOHE, YTO HCKIIOYUT HEOOOCHOBAHHBIC 3aITPETHI
CO CTOPOHBI MPABOIIPUMEHUTEIIS.

3anpeTbl MOTYT OBITh YCTAaHOBJICHBI MOCPEICTBOM PETJIAMCHTAIUU TIPaB IS
OTJICJTLHOW KaTETOPHH OCYXKJICHHBIX WM OTpaHWYCHHOTro IpaBa. Hampumep, B 3TuX
HOPMAaxX HKCIOJB3YIOTCS TEPMHUHBI «OCYKICHHBIM Pa3peIIaeTcs...», «OCYKIECHHBIC

MOTYT...».

o 17 [Tpuka3z Munucrepcrsa roctunuu P® ot 16 nexadpst 2016 r. Ne 295 «O6 yrBepxnennu [IpaBun BHyTpeHHETO
pacropsiKa CTIpaBUTEIbHBIX yupexaeHui» (B pen. ot 28.12.2017r.)//Poccuiickas razera. 2016. 29 nexabps.
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K dopmam 3akpernieHrs 31eMEHTOB ITPaABOBOTO MOJIOKEHUS JIUII, OTOBIBAIOIIIUX
YTOJIOBHBIC HaKa3aHWs, MOTYT OBITh OTHECEHBI: J03BOJICHUE, npeanucanue. OHuU
YCTaHABJIMBAIOTCS IyTEM PETYJIMPOBAHUS B 3aKOHE MOPsJIKA U YCIOBUU OTOBIBAHMS
HAKa3aHUs, NOPSAKa IPUMEHEHHUSI MEP B3bICKAHUS U TTOOLIPEHUS.

B Teopum yrojaoBHO-HCIOIHUTEIBHOTO TIpaBa TOJHMMACTCS MpodsemMa
JICUCTBYIOIIETO YTOJIOBHO-UCIIOJHUTEIBHOTO 3aKOHOJATeNIbcTBA Poccuu, KOTOpoe
COAECPKUT JNUCKPUMHUHAIMOHHBIE HOPMBI 10 OTHOIIEHUID K OIPEICICHHBIM
KaTeropusMm ocyxjaceHHbIM. Tak, mo wmHenuto O.B. Tpodumopa, Hapymaercs
MIPUHIMIT PAaBEHCTBA TPaXKJaH TEpe]] 3aKOHOM IpU perjaMeHTalMu  IpaBa
OCYKJICHHOT'O Ha BBIE3]l 3a MPEACNIbl HCIPABUTEIBHOTO YUPEXKACHUS HApsAy C
MO’KU3HEHHO JIMIIIEHHBIMU CBOOOABI HEe mpeaoctarisercs BUY-undummupoBaHHbIM,
HaXOJISIIIUMUCS B UCIIPABUTEIIbHBIX YUPEKICHUSIX. JlaHHbIE MOJ0XKEHUS, 10 MHEHUIO
aBTOpA, MPOTHUBOPEYAT T'YMAHUCTUYECKAM OCHOBAHUAM IPEIOCTABJICHUS HA3BAHHBIX
paB, a COCTOSIHHE 3/I0POBbS YEJOBEKA IPUPABHUBACTCA 3aKOHOJATEIEM K
HEJIOOPOCOBECTHOMY TIOBEJCHUIO TMPU OTOBIBAaHMM HakazaHus. B cBsi3M ¢ 3TUM
y4€HBI mpenmaraeT  HOpMbl cT.cT. 96, 97 YUK P® wuznoxute ¢ y4yeroM
PEKOMEHJIAIMKA  MEXJYHApOJHBIX  CTaHJAAPTOB, AaJAPECOBAHHBIX  CTPAJAIOIIUM
BUY/CIIN]] n HaxoAAmMMCS B MECTaX JIMIICHUS 013060):[5117. Mgl He corjlacHBI C
W3JI0KCHHOM  BhIIEe  mo3uruer. [lo  HameMy  MHEHHIO,  JEWCTBYIOIIUE
3aKOHOJATEIbHBIE TIOJOKEHUS 11€JIECOO0pa3Hbl C TOYKU 3pEHUs O00eCIeueHUs
0€30MacHOCTH U OXPaHbI 3JJ0POBBS APYTUX OCYKIEHHBIX U cOTpyAHUKOB YUC.

B npaBoBOM MOJI0KEHUU OCYKJICHHBIX UMEIOT OOJIBIIIOE 3HAYEHUE YTOJIOBHO-
MpoIlECCyaIbHbIE ACIMEKThl, TAK KaK OPUEHTUPOBAHBI Ha OOECreYeHre HOPMAJILHOTO
OTOBIBAaHUS HaKa3aHWS OCY)KJICHHBIMU, a TakKe Hajexariee (pyHKIIMOHHMpPOBAHUE
WCIIPABUTENIBHBIX YUPEKIECHUM W WHBIX YUPEKJICHHN U OpPraHoB, HCIOJHSIONINX
HakazaHusi. Mexay TeM 53TO OOCTOSITEIhCTBO IOPOXKIAET MPOOJIEMBI, KOTOPBIC

OOyCJIOBJIEHBI ~ MEXKOTPACIEBBIM  XapaKTEPOM  PETYJUPOBAHUS ITOW  CTaJHUH

Y Cm: Tpodumosa 10.B. IlpaBoBoe perynmpoBaHHe cTaTyca OCYXKIEHHBIX K JIMIIEHHIO cBoOozbl (1969-2006 rr.) :
HCTOPHKO-IIPaBOBOE HCCIIeI0BaHKE: aBToped. JIuc. ... K-Ta ropua.Hayk. M., 2008. C. 9.
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YTOJIOBHOTO CyAOIIPOU3BOACTBA M, KaK CJICACTBHUC, HAJINYHUCM KOJUJIM3UM W HHBIX
HEOOCTAaTKOB 3aKOHOI[aTCHBCTB318.

Pa3zButne yr‘OJIOBHO-HpaBOBOI?I CHCTEMBbI BKIIIOYACT B ceOs U YCTPAHCHHUC
3aKOHOOATCIbHBIX KOJJIM3UM U HpO6GJ’IOB, B TOM 4YHCIIC, W IIO PCEriiaMCHTAIIUuN
IIpaBOBOI'0 IIOJIOKCHHUA OCYKACHHBIX. [TonuTuka rymMaHu3alyyu YyrojJoOBHOI'O H
YT'OJIOBHO-UCIIOJIHUTCIIBHOI'O IIpaBa HAIIPpaBJICHA HA YMCHBIICHUC OFpaHPI‘{eHI/Iﬁ IpaB

n CBO6OI[ OCYKACHHBIX, CMATUYCHUSA YCJIOBI/Iﬁ OTOBIBAaHMS UMM HaKa3aHUS.

3. IIpaBoii cTaryc OCY:;KI€HHbIX K HAKA3aHUSAM 0e3 N30J5IMH 0T 001ecTBa

B OOmeit yactu YUK P® 3akpemyieHbl OCHOBBI IMPABOBOIO IMOJOKEHHUS
OCY>KJICHHBIX, KOTOpPbIE KOHKPETHU3UPYIOTCS U JOMONHAIOTCS B OCOOEHHOM 4YacTu
Konekca, OpHEHTHpPOBAHHOW Ha PETJIAMEHTAIMIO MOPANKA U YCIOBUN HMCIIOJHECHUS
(0TOBIBaHUS) KOHKPETHBIX BUJIOB YTOJIOBHBIX HAKA3AHHM.

Cucremy HakazaHUi 0€3 M30JSIMM OT OOIIECTBA 00Pa3yIOT CIENYIOIINE BUIbI:
mrpad, JUIIEHWE MpaBa 3aHUMATh ONPEEICHHYIO JIOJDKHOCTh WM 3aHUMAThCA
OTIPEJICTICHHON JICSITEIbHOCThIO, 00s13aTeIbHbIe PaOOThI, UCIIPABUTEIBHBIC PAOOTHI,
NPUHYIUTEIbHBIE Pa0O0ThI, OrpaHuueHue CcBOOOIBI. OcCyXaeHHBbIC, OTOBIBAIOIINE
OJIHO M3 TEPEYMCIICHHbIX HaKa3aHW, HAJENSIOTCA OCHOBHBIMU M CHEIHAIbHBIMU
npaBaMu M 00s13aHHOCTSIMU. [lepBasi rpymma mpaB ¥ 00s13aHHOCTEN B paBHOW Mepe
pacnpocTpaHsieTCsi Ha BCE KaTeropuu OCyXJIeHHbIX. CrnenuanbHble TpaBa MU
oOs3aHHOCTH perjJameHTupyroTcss B Ocobennoit wactu YUK PO B rnamax,
OTIPEISIISIIONTNX TOPSAIOK M YCJIOBUSI WUCIIOJIHEHHSI U OTOBITUS KOHKPETHBIX BUJIOB
Haka3aHusa. OHM pa3HATCS B 3aBUCHUMOCTH OT KapaTelbHOTO COAEp>KaHUE KaXJA0ro
BHJIa HAKA3aHUS.

[Ipoananu3upyem Kaxayro u3 3TUX Tpynn. HauyHém ¢ aHanmu3a OCHOBHBIX

o0s13aHHOCTEN U MpaB. B ganbHeiieM npyu onucaHuy MPaBoOBOTO MOJIOKEHUS IPYTUX

18
Cm.: KpeimoB A.A. IlpoGmiembl peryiaupoBaHUsl YrOJOBHO-NPOLECCYaJIbHBIX AacCIEKTOB IMPABOBOTO MOJIOXKCHHMS

ocyxaeHHBIX // Bectauk Hmkeroponackoit akagemun MBJ] Poccun. 2017. Ne 3. C. 96.
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IpyNI  OCYXIEHHBIX MbI OyJeM OCTAHABJIMBATHCA TOJIBKO Ha COJEp KaHHe
CHEIUaTBHBIX 00S3aHHOCTEH U MPaB.

B cratbe 11 VYUK P® ycraHaBiuBarOTCS OCHOBHBIE OOSI3aHHOCTH
ocyxkA¢HHBIX. B u.l 9TOil cTaTbu TOBOPUTCS O TOM, YTO JHIA, OTOBIBAOIINE
HaKa3aHWs, JOJHKHBI HCIONHATH OOs3aHHOCTH TpaxknaHn P®d, cobmomate HOPMBI
MOBECHUS, TPEOOBAHUS CAHUTAPUU U TUTHEHBI. DaKTUYECKU 371€Ch 3aKPEIUICHbI TPU
CaMOCTOATENBbHBIX TPeOOBAaHUA: BBIIOJHATH 00A3aHHOCTH rpaxkaaH Pd; cobironath
HOPMBI TOBEJICHUS, MPUHATHIE B O0OIIECTBE; COOJIO/ATh MpaBUJia CAHUTAPUU U
rurueHsl. [lepBoe BRITEKAET U3 TOro 00CTOATENHCTBA, YTO JIUIIO TIOCIIEe OCYKICHUS HE
JUIIAETCS TPaKJIaHCTBA U, OCTABasACh rpakAaHUHOM Poccuu, HOJKEH BBIMOIHATH
COOTBETCTBYIOIIUE OOS3aHHOCTU. VICTOUHMKOM HMX 3aKpeIUICHUS  SIBISIIOTCS
dbenepanbHble 3aKOHBI M MPUHATHIC HA WX OCHOBE HOPMAaTHUBHBIC MPABOBBIC AKTHI.
Hanpumep, k Hum MoxkHO oTHeCTH: KoHCcTHTY1IMIO PD, Tpy10BOE 3aKOHOIATENBCTBO,
CEMEMHOE 3aKOHOJATEIBCTBO U JIp.

Btopoe TpeboBaHME K OCYXIEHHOMY OINpPEACICHO TEM, 4YTO JHO00H
rpaXJaHUH, XUBSA B OOINECTBE, TMOJYMHSAETCS €ro HOpMaM TIOBEJCHUS, BHE
3aBUCUMOCTH OT (hakTa OoCYKIEH OH i HeT. OO0S3aHHOCTh COOII0aTh TPEOOBAHUS
CAHWUTAPUU U TUTUEHBI B OTHOIIEHUU OCYXIEHHBIX 0€3 M30JIAINU OT O0IIEeCTBAa HOCUT
JEKJIApAaTUBHBIN XapakTep. JTO OMNPENENsieTcd TEM, UYTO €CIIH OCYKIEHHBIM HE
BBITIOJHSET WX B JOOPOBOJBLHOM TMOPSAKE, TO MPUHYIUTEIBHBIA TOPSIOK,
0Os3BIBAIONIUIN JICMCTBOBATh HAJICKAIIMM 00pa3oMm, He mpeaycMmorpeH. Hukakumx
MPABOBBIX MOCJIEACTBUI JI1 TaKUX JIMIl 3aKOH HE YCTaHABIMBAET. MBI CUMTAEM, UTO
coOtoieHne TpeOOBaHU CAHUTAPUM U TUTHEHBI 11eJ1eCO00pa3HO MEPEHECTH U3
OCHOBHBIX, & B TPYMIy CIHEIUATBHBIX 00S3aHHOCTEH OCYXIEHHBIX. OTHOBPEMEHHO
BO3JIOKMB Ha CYOBEKTOB HUCIIOJTHEHHUS KOHKPETHBIX BUJIOB YTOJIOBHOT'O HaKa3aHUSs
(GYHKUIMU 110 X KOHTPOJIIO.

B 4.2 cr. 11 YUK P® ycranoBneHo, 4TO OCYKIEHHBIE JOJKHBI COOTIOAAThH
TpeOoBaHUs (PeaepaIbHBIX 3aKOHOB, a TaKXKE MPHUHSATHIX B COOTBETCTBUU C HUMH
HOPMATHUBHBIX TPABOBBIX AKTOB, OMPEACIISIONIMX TOPAIOK U YCIOBHUS OTOBIBAHUS

Ha3HAYeHHOro MM HakazaHus. K Takum nokymeHTaM oTHocsATcs: 3akoH «O0
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YUpEXKACHUSAX M OpraHax, UCIOJHSIOIUX YrOJIOBHbIE HaKa3aHWs B BUJE JIUIICHHS
cBOGOmB , D3 «O6 WCIOMHHTETBHOM MPOU3BOACTBE» ., MHCTPYKIHS IO
OpraHM3alluM WCTIOJHEHMS HaKa3aHWW U MEpP YTrOJOBHO-NPABOBOIO Xapakrepa 0e3
M30JAIMK OT o0mecTBa”, IHCTPYKIHS 110 OPraHN3aI[My MCIIONHEHHS HAKA3AHHS B
BHUJIC OrPAHMICHHS CBOOOIBI- U AP.

Hanee B 4. 3 ct. 11 YUK P® pernamentupyercs 00s13aHHOCTh - BBITIOJHSATH
3aKOHHBIC TPEOOBAaHUS ATMUHUCTPAIIUU YUYPEKICHUNW W OPraHOB, HWCIIOTHSIONTUX
HaKa3aHUs. 3aKOHHOCTb MPEAbSBISIEMBbIX TPeOOBAHUN OMPENEIIETCS UCXOI U3 UX
oOmieil OIEHKHM M HAIpaBJIEHHOCTH. B 1enoM ¢ ocyXIEHHOrO MOKHO TpeOOBaTh
WCMOJIHEHUS JIMIIb TE€X JACHUCTBUW, KOTOPBIE OIpPEIACICHBI B paMKax Ipouecca
oTObIBaHUA HakazaHus. B ciyuae, korga oCyXJAEHHBIN CUUTAET, UTO NMPEAbIBICHHBIC
K HeMy 00s13aTeIbCTBA HOCSIT HE3aKOHHBIM XapaKTep, eMy MPeJOCTaBICHO MPaBO MX
o0XxajnoBaTh, IOJAB COOTBETCTBYIOIIEE oOOpalieHue K JIo00OMy U3 CyOBEKTOB,
BBITIOJIHAIOMINX (YHKIUA KOHTPOJS 3a JEATEILHOCTHIO OPraHOB U YUPEKICHUH,
VCITOJIHSFOIINX yTrOJIOBHbBIE HaKa3aHUs. VYT0JI0BHO-UCTIOJHUTEIIBHBIM
3aKOHOAATEIBCTBOM  IMPEAYCMOTPEHO HECKOJBKO BHJIOB TaKOTO  KOHTPOJIS:
CylneOHBIM, BEIOMCTBEHHBIH, MPOKYPOPCKHH HAI30p, KOHTPOJIb OOIIECTBEHHBIX
00bEeIMHEHUH U Jp.

B 4.4 cr.11 YUK PO oT ocyxnéHHbIX TpeOyeTcs BEXKIMBOE OOpalieHue K
NIEPCOHAITY, UHBIM JIMLIAM, MTOCEIIAIONINM YUPEKICHUS, UCTIOIHAIONINE HAKA3aHUS, A
TaKXKe K JAPYTUM OCYXAEHHBIM. BexnBoe oOpaieHue mpeanosiaracT MOCTPOCHHE
OTHOIIEHUHN OCYXJAEHHOTO C MHBIMHU JIMIIAMHU B TIpOIleCCe OTOBIBAHMS HAKa3aHUS B
COOTBETCTBUM HE TOJBKO C TpeOOBAaHUSIMH  YTOJOBHO-HCIIOIHUTEIHHOIO

3dKOHOOATCIILCTBA, HO W HOpMaMH MOpaJik, IIPUHATBIMUA B O6I]_ICCTB6.

' 3akon Poccniickoit ®enepamun ot 21 mionst 1993 roxa Ne 5473-1 «O6 yupexkACHUAX H OPraHax, MCIOTHSIONUHX
YrOJIOBHBIE HaKa3aHWsS B BHJE JHIICHUS cBOOOIb» (B pen. ot 23.12.2016r.) // Begomoctun Che3na HapOIHBIX
nernytatoB P® u BepxosHoro Coseta P®. 1993. Ne 33. Cr. 1316; Poccuiickas razera.2017. 9 suBapst (Ne 1).

% ®enepanbHbIil 3aK0H 0T 2 oKTsIOpst 2007 T. N 229-B3 «O6 HCIOMHATEIBHOM POH3BOACTBEY (B pel. oT 3.08.2018r.)
// C3 P®. 2007. Ne 41. Cr. 4849.

2 [Tpuxa3 MunncrepctBa toctuunn Poccuiickoit @enepanuu ot 20 mas 2009 r. N 142 «O6 yTBepkaeHHH
WHCTpyKIIMM 1O OpraHW3allii MCIOJTHEHWs HaKa3aHUH M MEp yroJIOBHO-IIPaBOBOTO XapakTepa 0e3 M30JSLHU OT
obmecTBay // Poccuiickas razera. 2009. 14 aprycra (Ne 151).

2 ITpuxa3z Munucrepcrsa toctuiun Poccuiickoit @enepaunn (Muntoct Pocenn) ot 11 oxTs6ps 2010 r. N 258 «O6
yTBepkAeHUN MHCTPYKIMY 110 OpraHU3alMy UCIIOJIHEHNsI HaKa3aH!s B BUJIE OrpaHUYeHUs cBOOOIb» // Poccuiickast
razeta. 2010. 27 okTs6ps (Ne243).
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[TocnenHsis U3 OCHOBHBIX OOSI3aHHOCTEN OCYXIEHHBIX - ATO SIBIATHCS IO
BBI30BY yTOJIOBHO-HUCIIOJIHUTEIHHON MHCTIEKIIMH U 1aBaTh OOBSACHEHUS 1O BOMPOCAM
WCIIOJIHEHUSI UMU TpeOOBaHUM MpUroBopa cyaa. SABKY MO BBI30BY K JIOJKHOCTHOMY
auiy YUC M0kHO OTHECTH K JOpME KOHTPOJIS 32 TIOBEIEHUEM OCYKIEHHOTO.

OcHOBHBIE MpaBa OCYXIEHHBIX ycTaHOBJIEHbI B cT. 12 YUK P®. IlepBriM B
NepeUeHb OMPENIENICHO MPABO OCYXJACHHBIX Ha MOJydyeHHE HMHOOpPMAIMU O CBOUX
npaBax U 00SA3aHHOCTSIX, O OPSAKE U 00 YCIOBUSAX OTOBIBAHUS Ha3HAUEHHOTO CYIOM
BU/IAa HakazaHusa. OHO TapaHTHpPyEeTCAd YCTAHOBIECHHEM M1 COTpYIHUKOB YUC
00513aHHOCTH TPEOCTABUTH OCYXKJICHHBIM YKa3aHHYI0 HMH(OpMAIMIO, a TaKkkKe
3HAKOMUTh HMX C U3MEHEHUSIMHU TNOpAJKA M YCIOBHM OTOBIBAHHWS HaKa3aHW.
[IlepBoHaYaJIBHO OCYKIEHHBIE MOJY4YarOT COOTBETCTBYIOIIME CBEJIECHHS B IIpoLEecce
NEePBOHAYAILHON Oecelbl MpU MOCTAHOBKE HAa YYET B OpraHe WM YYPEKICHHH,
UCIIOJIHSAIONIEM HakazaHue. B nanpHeleM npu M3MEHEHUM 3aKOHOJATENbCTBA, B
YacCTH YCTaHOBJICHMS IOPSIAKA M YCJIOBHM HCIIOJHEHMS HAKA3aHUSI, OCYKICHHOMY
JOJKHBI OBITh Pa3bsiCHEHBI COOTBETCTBYIOLIME KOPPEKTUPOBKH 3aKOHA.

B u. 2 ct. 12 YUK P® ycTaHOBIIEHO, YTO OCYXJCHHbIE MMEIOT MPAaBO Ha
BEXJIMBOE OOpalleHHe CO CTOPOHBI TepCcOoHaNla YUPEXKACHUS, HCIOIHSIIOIIErO
Haka3aHusa. OHU He JOJDKHBI TMOABEPraThbCid >KECTOKOMY WM YHIXKAIOIIEMY
4eJI0BEYECKOE JOCTOMHCTBO OOpAILlEHUIO0 WJIM B3bICKAHUIO. Mepbl NpUHYKIEHUS K
OCYXJEHHBIM MOTYT OBbITh IPUMEHEHbI HE MHAUYE KaK Ha OCHOBaHWM 3aKoHa. J[aHHas
HOpMa coyeTaeT B ce0e MPUHIUI TyMaHW3Ma U PAlMOHAIBHOIO NMPUMEHEHUS Mep
NPUHYKIEHUS, CPEACTB MCHPABICHUS OCYXJIEHHOIO W CTUMYJHPOBAaHUSA €ro
MIPaBOMNOCIYIIHOTO MOBEICHUA. 3alpeT Ha AKECTOKOE WM YHUKAIOILIEE YETIOBEYECKOE
JIOCTOMHCTBO oOpailieHue ObUT YCTaHOBJIEH B CT. 7 MeXAyHapogHOro MakTa o
rPOXKIAHCKAX M MONUTHYECKHX MpaBax>. JIaHHEIA aKT HE MPEeLyCMaTPHUBACT
OTrpaHUYEeHHE MPUMEHEHUs YKa3aHHOW HOPMbI B OTHOILIEHUU KaKOW-IMOO TPYMIIbI
JUL, B TOM 4YHCIIE, OHA paclpOCTPaHAET CBOE JCHCTBUE M B OTHOILICHHH

OCYXJCHHBIX. Mepbl NpPUHYXACHUS BBICTYHNaloT (OpMON BO3ACHCTBUS Ha JIHII,

s MexnyHapoAHbIi MakT O TPaXJAaHCKMX M MOJUTHYECKUX npasax. llpunar pezomromueit 2200 A

(XXI) T'enepanbuoii Accambien ot 16 nekadps 1966 rona / OOHURL:http://www.un.org/ru/documents/decl_conv
/conventions/pactpol (nata obpamenus: 13.08.2018)


http://www.un.org/ru/documents/ods.asp?m=A/RES/2200(XXI)
http://www.un.org/ru/documents/ods.asp?m=A/RES/2200(XXI)
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OTOBIBAIOIIMX YIOJIOBHBIC HAaKa3aHUs, B TeX CJHOydasxX, KOrja IOCIeAHUE HE
COOJIIONIAIOT yCIIOBUS, B KOTOPHIX OHM HAXOJATCSA B CBS3M C HCIIOJHCHHEM B
OTHOLIEHNHU HUX HakazaHus. B ct. 86 YUK P® 3akpenneno: «B ciyyasx okazaHus
OCYXJCHHBIMA  COTPOTUBIICHUS TIEPCOHATY  HCIPABUTEIBHBIX  YUPESKICHUMH,
3JIOCTHOTO HETIOBMHOBEHHUSI 3aKOHHBIM TpPEeOOBAaHUSAM TIEpCOHANA, TIPOSBICHUS
OyiicTBa, y4yacTHsl B MacCOBBIX OeCHoOps/IKax, 3axBaTa 3aJl0)KHUKOB, HaNaJcHUs Ha
TPpaXJaH WU COBEPIICHHS] MHBIX OOIIECTBEHHO OMACHBIX NEHCTBHMA, a TakKe MPHU
nmooere Wiu 3ajepKaHuy OSKaBIIUX U3 UCIPABUTEIBHBIX YUPESKIACHUN OCYXKICHHBIX
B ICSIX TPECEUYCHHUS YKa3aHHBIX IPOTHUBONPABHBIX JCHCTBHM, a pPaBHO
MPEIOTBPAICHUS TPUIMHEHUS STUMH OCYXKJICHHBIMH Bpela OKPYXAIOMUM WA
caMHUM cebe MPUMEHSIOTCS (pu3nueckas cujia, CICHAIbHBIC CPEJICTBA U OPYKHUEY.
OcHOBaHUS TPUMEHEHUS OTUX Mep YETKO YCTAaHOBJCHBI B  YTOJOBHO-
WCITOJTHUTEIILHOM 3aKOHOJATEeNbCTBE, HampuMmep, B riaBe V. «lIpumenenue
(bU3UYECKON CHIIBI, CIICIIMAIIBHBIX CPEACTB U OPYKHs» 3aKkoHa «O0 yUpEKJICHHUSIX H
opraHax, UCITOJTHSIFOIITUX YTOJOBHBIC HAKA3aHUSI B BUJIC JINIIIEHUS CBOOOIBI.

Jlns  BceX KaTreropud OCYKIACHHBIX HE3aBUCHMO OT HUX  COIVIACHS
yCTaHABJIMBACTCS 3allpeT Ha y4acTHE B MEAUIIMHCKUX, HAyYHBIX WM UHBIX OIBITAX,
CBSI3aHHBIX C MCIBITAHUEM JICKAPCTBCHHBIX CPEACTB, HOBBIX METOOB JUATHOCTHKH,
npodUIAKTHKA KM JICYeHUs] 3a00JICBaHMM, a Tak)Ke MPOBEICHHEM OHMOMETUITMHCKUX
uccienoBanuii. ['ocyapcTBO MposBISET 0CO00E OTHOIICHUE K M3y9aeMOU KaTeTOPHH
JIUII, 3aIpenias uX y4yacTHe B MCHBITAaHUSAX Jlake Ha JOOPOBOJBHOM OCHOBE. Takum
o0pa3oM, OHO YCTpaHSET PHUCKH, MPU KOTOPHIX TOOPOBOJBLHOCTH TIOJYUYCHHS
corjacusi Ha TaKyl JEATEeILHOCTh CTaBWIach Obl moa comHeHue. Cornamasch ¢
BAXXHOCTBIO OTOTO 3aKOHOJATCIBHOTO PEIICHHS, OJHOBPEMEHHO OTMEYacM, YTO
TaKMe PHUCKH MOTJIM OBl WMETh MECTO TOJIbKO B OTHOIICHHHM OCYXJICHHBIX,
HaXOJIAIIUXCS B MECTax MPUHYAUTEILHOTO COJEPIKaHMS, TaK KaK OHU OTPaHUYCHBI B
BO3MOKHOCTH CBOOOJIHOTO BOJIEM3bsBJICHHS. JIuila, oTOBIBarolye Haka3zaHus Oe3
U30JIIIMM  OT O0OIIecTBa, IO HAIIEeMy MHEHHI0, MOTJIM Obl TpH HAIHYHAU

I[06p0BOJ'H)HOFO JKCJIaHW YHIaCTBOBATDH B HOI[O6HBIX omnbITax. B 3THnx ClIy4dasdax, OHU
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Obl JOKa3aJd CBOE >KelaHWe ObITh IMOJIE3HBIMU YIEHaMH OOIIECTBA, CHU3WIU
HETAaTUBHBIC MOCJIEACTBUS CBOETO MPECTYIMHOTO MOBEACHHUS.

OcyXJIeHHBIM MPEIOCTaBICHO MpaBo Ha oOpainenue. GopMamMu oOpaleHUS
ABJISIIOTCS: MPEJIOKEHUS, 3asiBJICHUS], KaloObl U XOJaTalCTBa K aJIMHUHUCTpaIUu
VUPEKIACHHUS WA OpPraHa, HCIOJHSAIOMIETO HAKAa3aHWs, B BBIIICCTOAILINE OPTaHbI
YOPaBJIEHUS YUPEKACHUIMH U OpraHaMH, UCTIOJHSIOIMMH HaKa3aHUs, CyJ, OpTraHbl
MPOKYpaTypbl, OpraHbl TOCYJApCTBEHHOM BJIAaCTU W  OpPraHbl  MECTHOTO
caMOympaBJ€HUsA, K YTOJIHOMOYEHHOMY IO MpaBaM 4eloBeka B Pocculickoit
Oenepannu, YnomHoMoueHHoMy npu IIpesumente Poccuiickonn dPenepanuu 10
npaBaMm pebenka, YnoaHomoueHHomy npu [Ipesunente Poccutickoit denepanuu mo
3alIUTe MpaB MOPEANPUHUMATENICH, YIOJIHOMOYEHHOMY IO IIpaBaM 4YeJIOBEKA B
cyobekte Poccuiickoii ®Denepanmu, YNOJTHOMOYEHHOMY MO 3alldTe IMpaB
npeanpuHuMarenied B cyObekTe Poccuiickoit ®enepanyud, B OOIIECTBEHHBIC
HaO0JI0IaTeNIbHbIE KOMUCCHU, O0IIIECTBEHHbIE 00bETUHEHNS, & TAK)KE B COOTBETCTBUU
C MEXIyHapoIHbIMH JoroBopamu Poccuiickon denepannu B MEXIOCy1apCTBEHHBIE
Oprassl IO 3alIUTe MPaB U CBOOO]I YEIOBEKa.

[Ipenyioxkenue - pexkoMeHAanus OCYXIECHHOIO IO COBEPIIEHCTBOBAHUIO U
YIYUYIIEHUI0 MaTEepUaIbHO-OBITOBBIX M HMHBIX YCIOBHM COJEpKAHUS OCYKICHHBIX.
3asBieHUE - MPOCch0a OCYKIACHHOTO O COACHCTBUU B pean3allii €ro MpaB U CBOOO
00 COOOIIEHNE O HApYIICHUH 3aKOHOB M WHBIX HOPMATHBHBIX NMPABOBBIX aKTOB,
Hejoctatkax B pabore opranoB YUC. XKamobGa — 310 mpocb0a OCYXIEHHOTO O
BOCCTAHOBJICHHUM WJIM 3alllUTE €r0 HAapyIICHHBIX TMpaB, CBOOOJ] WM 3aKOHHBIX
WHTEpECOB JMOO TMpaB, CBOOOJ WM 3aKOHHBIX MHTEPECOB JPYTUX mr’,
X0IaTaucTBO — 3TO MPEACTABICHUE B IOCYJAPCTBEHHBIE OPraHbl O MPUMEHEHHUU K
HEMY IIPABOBOT'0 MHCTUTYTA, HAIIPUMEP, JOCPOYHOTO OCBOOOKICHUS OT HaKa3aHUSI.

OCHOBHBIM  JIOKYMEHTOM, PETJIAMEHTUPYIONIUM TMPOLEAYPHBIE BOMPOCHI
nojaun oOpalieHui W TMOATOTOBKM OTBETOB MO HUM, siBisgercs ®3 «O mopsiike

paccMmoTtpenust oOpamienuit rpaxxiaan Poccuiickoit denepanniuny, sk OCYKIESHHBIX K

#Cm.: ®enepanbhblii 3akoH oT 2 Mast 2006 . N 59-®3 «O nopsiike paccMoTpeHus oOpatienuii rpaxaan Poccuiickoi
®Oeneparum» (B pen. ot 27.11.2017) // C3 OD. 2006. Ne 19. Cr. 2060.
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Haka3aHusM 0e3 M30JALMH OT OOIIECTBA — 3TO AJMHHHUCTPATUBHBIA pEriIaMeHT
denepanbHOil  CcoyKOBl  UCHOJMHEHHWS] ~ HaKa3aHUM MO TPEIOCTaBICHUIO
rOCyJAapCTBEHHOW YCIYrd [0 OpraHu3aluy MpUeMa Tpak]aH, O00eCIeueHUIo
CBOEBPEMEHHOI'O M B IOJHOM OOBEME PACCMOTPEHHUS UX YCTHBIX M MHCbMEHHBIX
oOpallieHuil Mo BOMpOcaM, KacaroIUMCs JIEATEIbHOCTH YTOJOBHO-UCIIOIHUTEIHON
CUCTEMBI, IPUHATHIO IO HUM COOTBETCTBYIOIIMX PELICHUN U HANPABJICHUIO OTBETOB
B YCTAaHOBJICHHBIM  3aKOHOJATenbCcTBOM  Poccuiickon ~ denepaumu  Cpok™.
[TonyyarenssMu TOCYAapCTBEHHOW YCIYTM IO PETJIaMEHTY SBIIOTCA: Tpa)XIaaHe
Poccuiickon ®@enepanuuy, B TOM YUCIIE OCYKICHHbIE K HAKA3aHUSM, HECBSI3AHHBIM C
JUIIEHUEM CBOOOIbI; THOCTPAHHBIE TPaXKIaHEe U JiMla 0e3 rpakJlaHCTBa, B TOM YHCIIE
OCYXJICHHbIC K HaKa3aHUSAM, HECBSI3aHHBIM C JIUIICHUEM CBOOOJbI, 32 UCKIIOUCHUEM
CJIy4aeB, YCTAHOBJIEHHBIX MEXIYHAPOAHBIMHU JOrOBOpPaMH ¢ ydyacTtueMm Poccuiickon
denepanuy UM 3aK0HOAATENBCTBOM Poccniickon Penepanun.

B cootBerctBuM ¢ 4. 5 c1. 12 YUK P® ocyxneHnsie - rpaxaane PO naror
OOBSCHEHHs, BEIyT TMEpPEeNnucKy, a TakXke TNOJalT Bce OOpalleHHus Ha
roCyapCTBEHHOM si3bike P® 1mubO0 Mo MX XKeNaHWI0 Ha TOCYJapCTBEHHOM S3bIKE
cyobekra P® mo mecty orObiBaHus HakazaHus. OCYXIEHHBIE - HHOCTpPaHHBIC
rpakaaHe U juia 0e3 rpakJaHCTBa BIIPaBe /1aBaTh OOBSICHEHUS! U BECTH NEPEMUCKY,
a Takke 00paIaTbcs Ha POJHOM SI3bIKE WM Ha JIIOOOM JAPYTOM SI3bIKE, KOTOPHIM OHU
BJIAJCIOT, @ B HEOOXOIUMBIX CIIy4dasiX MOJIb30BaThCA YCIyraMu NepeBOTUUKA.

IIpaBa ocyxJI€HHBIX, TPEIYCMOTPEeHHBIE B 4. 6, 6.1, 7, 8, 9 c1. 12 YUK P®D,
HECMOTPS Ha TO, YTO OHU BXOJAT B TPYIIILY OCHOBHBIX UX PErjJaMEeHTalNsl OTHOCUTCS
K OCYXKJEHHBIM, OIpPaHHYEHHBIM B CBOOOJE B Ipoliecce OTOBbIBAHMS HAaKa3aHMS.
[ToaToOMy Ha HX COAEP>KAHUM MBI OCTAHOBUMCS B COOTBETCTBYIOIIMX pa3leiiax

MOCoOus.

» Mpuxa3z Muntocta P® ot 31 wmrons 2012 1. Ne 147 «OO6 yTBepkaeHMH AJIMHUHHCTPATHBHOTO pErjaMeHTa

DenepanbHO ciy)Obl MCIOMHEHMS HaKa3aHUM 1O NMPENOCTABICHHUIO TOCYJapCTBEHHOW YCIYI'M MO OpPraHM3aluyu
nprueMa TpakaaH, 00ecreueHnI0 CBOEBPEMEHHOTO U B IIOJHOM 00BbEME PaCCMOTPEHMS MX YCTHBIX M ITMCHbMEHHBIX
oOpamieHuii Mo BOIPOCaM, KacalOUIMMCs JIESTENLHOCTH yTrOJOBHO-UCIIOJIHUTENBHON CUCTEMBI, IPUHATHIO 110 HUM
COOTBETCTBYIOIINX pPEIIEHU M HANpaBICHHIO OTBETOB B YCTAHOBIECHHBIH 3aKOHOAATENbCTBOM Poccuiickoi
®denepanuu cpok» // Poccuiickas razera.2012. 8 aBrycra (Ne 180).
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Oco6ennyto yactb YUK PO ortkpeiBaer rnaBa «lcriogHeHrne Haka3aHUs B
BUJIE 00s3aTeNbHBIX paboT». B HeEll uepe3 yCTaHOBIEHHsS NOpAJKAa U YCIOBUU
OTObIBaHUS HaKa3aHWs OMPENENSIOTCS CIelraibHble O0S3aHHOCTH W IpaBa ITOU
TpyHnbl OCYKAEHHBIX. OCyXIEHHBIM K 00A3aTeNbHBIM pabOoTaM HAJENAETCs PSIOM
00sI3aHHOCTEH: COOM0aTh TpaBUia BHYTPEHHETO pacHopsiKa OpraHu3alid, B
KOTOpOM OH OTObIBaeT Haka3aHUE; JIOOPOCOBECTHO OTHOCHUTBCS K TPYAY;
OCYUIECTBJISTh TPYIOBYIO NEITEIBHOCTh MOJHBIM CPOK, YCTAHOBJIEHHBI CYAO0M;
cOO0IIaTh MHCIEKIIMKA CBEACHUSI 00 U3MEHEHUM MecTa >kuTelibcTBa. B MHCTpyKkimu
[0 OpraHU3AIMK UCIIOJIHEHMs HaKa3aHWW U MEp yroJIOBHO-TIPABOBOIO Xapakrepa 0e3
M30JISI0MU OT OOIIECTBAa YCTAHOBJIEHO, YTO B CIIy4ae HACTYIUIEHUS MCUXUYECKOIrO
paccTpoiicTBa WJIM WHOM TsDKENOW OO0JIe3HH, MPENSITCTBYIOMMX OTOBIBAHUIO
00s13aTeNIbHBIX PabOT, a TAKKE MPU3HAHUS OCYKIECHHOTO MHBAJIUIOM MEPBOU TPYMIIbI
WHCIIEKIIMS Pa3bsCHAET My JIMOO €ro 3aKOHHOMY MPECTABUTEIIO MPABO 00PATUTHCS
B Cyl C XoJaTraiicTBOM 00 OCBOOOXKJIEHHUH €ro OT JaJbHEHIIEero OTObIBaHUS
Haka3aHus. [Ipu HacTymieHnn 0epeMEHHOCTH Y OCYKJIEHHOM NMOPOXkKAAeTCs PaBO Ha
oOpalieHue B CyJa C XOAaTaliCTBOM 00 OTCpOYKE €il OTObIBaHMS HaKa3aHUS CO JHS
IPEIOCTABIICHUS OTITyCKa 10 OEPEMEHHOCTU U POJIAM.

B 4.lecr.29 YUK PO omnpeaeneHo, 4Tro 3a HapyLWIEHHE OCYXIOEHHBIM K
o0s3aTeNIbHBIM pabOTaM TIOPSIIKA U YCIOBUM OTOBITUA HaKa3aHUS HMHCIICKIUS
NpeaynpexaaeT ero 00 OTBETCTBEHHOCTH B COOTBETCTBUHU C 3aKOHOAATEILCTBOM PD.
VYcranoBnena ¢opma gaHHOro jJokymeHTa. OHa sABISETCS TMPUIOKEHUEM K
NHCTpyKIIMM MO OpraHW3alMy UCIOJHEHUS HAaKa3aHW U MEp YroJIOBHO-IIPABOBOTO
xapaktepa 0e3 u3osiuu ot obmiectsa. [IpenynpexaeHue BHIHOCUTCS HAaYaJIbHUKOM
YTOJIOBHO-UCIIOTHUTENILHON WHCHIEKIMU. B HEM copepkutcs mHOpMaIuu o JIHIIE,
JOMYCTUBIIIEM HapyIICHUE MOPsJIKa U YCIOBUN OTOBITUS HakazaHusl (pamumiusi, ums,
OTYECTBO, IO/l POXKACHUS). B MOKyMeHTe yKa3bpIBalOTCS, KOTZa U KaKUe JOIMYIICHBI
HapylleHUs] U TPEAYNpeKICHUE O TOM, YTO B ClIydya€ MOBTOPHOTO HapYILICHHS
OCYXAEHHBIA OyAeT MPHU3HAH 3J0CTHO YKJIOHSIOIIUMCS OT OTOBITUS HaKa3aHUsl, U
HEOTOBITas 4YacTh HaKa3aHMS MOXeET OBITh 3aMEHeHa Ha O0oJiee CTPOTHHd BH]T

Haka3aHusa. TakuM 00pa3oMm, MbI MIPUXOJUM K BBIBOJY, YTO HAPYIICHUE MOPSIAKA U
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yCIOBUM  OTOBIBAHMSI HaKa3aHWsA, a TakKXKe BO3JIOXKEHHBIX Ha OCYXIEHHOTO
00s13aHHOCTEH camMOll OTBETCTBEHHOCTH HE BJICUET, €CIM HOCUT PAa30BBIA XapakTep.
[ToBTOpEeHUE k€ MOAOOHBIX NEUCTBHIM OOpa3yeT 3J0CTHOE YKJIOHEHHE OT OTOBITHS
HaKa3aHUS U €ro 3aMeHy 0oJiee CTPOTUM.

OcyxaeHHbIN K mTpady B paMKax Ipoeaypbl HCIIOTHEHHS HaKa3aHus 00s13aH
€ro yImaTuTh B TeueHue 60 nHeil co IHS BCTYIUIEHUS MPUTOBOpa CyAa B 3aKOHHYIO
cuity. K cnenuanbHOMy mpaBy MOXHO OTHECTH IMPaBO OCYXJIEHHOTO K mTpady Ha
MPEAOCTAaBJICHUE €My pACCPOYKM €ro yIulaTbl IPU  HaJW4uu K  TOMY
cooTBeTcTBYIOMUX ocHOBaHMM. CornacHo ct. 16 YUK PO nakazanue B Buje mrpada
UCIIOJIHAETCS. Cyl€OHbIMU TMPUCTABAMU-UCIIONHUTEIIMA 110 MECTY >KHTEJIbCTBA
(paboThl) OCYX AEHHOIO, KOTOPBIM B MPOLECCE UCIOIHEHUsI TPEOOBAHUN MPUTOBOpa
CyJla CTaHOBHUTCS CTOPOHOM-AOJUKHMKOM B HCIOJHUTEIBHOM IPOU3BOJCTBE.
[IpaBoBO€ TMONOXKEHHE JTAHHOTO CyOBekTa pernameHtupyercss B cT. 50 d3 «O06
UCIIOJTHUTEIIbHOM TPOU3BOJACTBE». B gaHHON HOpMme ycTaHOBieHO: «CTOPOHBI
UCIIOJIHUTENIbHOTO  MPOM3BOACTBA  BIPaB€  3HAKOMUTBCS C  MaTepHalaMH
MCIIOJTHUTEILHOIO MTPOU3BOJICTBA, JI€JIaTh U3 HUX BBIMUCKH, CHUMATh C HUX KOIWH,
MPEACTABIIATh AONOJHUTENbHBIE MaTEpUabl, 3asBJISITh XOAATalICTBA, Y4aCTBOBAaTh B
COBEPIICHUN WCHOJIHUTEIbHBIX JICUCTBUM, JlaBaTh YCTHbIE U TMHUCHMEHHBIC
OOBSICHEHUS B MPOIECCE COBEPIIEHUS UCTIOJHUTENBHBIX NEHCTBUN, TPUBOIUTH CBOU
JIOBOJIbI IO BCEM BOIPOCAM, BO3HUKAIOIIMM B X0O/I€ UCIIOJIHUTEIBLHOTO ITPOU3BOCTBA,
BO3pAKAaTh MPOTUB XOJATAaCTB M JOBOJOB JPYTMX JIMI, YYacTBYIOIIUX B
WCIIOJIHUTEIILHOM TIPOU3BOJICTBE, 3asBIATH OTBOABI, 00KajJoBaTh IOCTAHOBIICHUS
CyJ1e0HOTO MPHUCTaBa-UCIOJHUTENS, €ro JeUcTBUs (O€31eiCTBUE), @ TaKKE MMEIOT
WHBIC TpaBa, MPEAYCMOTPEHHBIC 3aKOHOMATEILCTBOM Poccuiickoit denepanuu 00
WCIIOJIHUTEIILHOM TPOU3BOJICTBE. 3asiBJICHUSA, XOJaTalCTBa, OOBSCHEHHUS, OTBOJBI U
Xano0bl MOTryT OBITh MOJAaHbl CTOPOHOM HWCIHOJHUTENBHOTO IPOU3BOJICTBA
JIOJDKHOCTHOMY JIMITY CITY>KOBI CYZICOHBIX MPHUCTABOB.

CrnenuanbHble 00513aHHOCTH JIMIIA JUIIEHHOTO MpaBa 3aHUMAaTh OTNPEEIEHHYIO
JOJDKHOCTh WMJIM 3aHUMATbhCS ONPENEIEHHON AEATENbHOCTBIO, ONPENEIeHbl B CT. 37

YUK PO. ['maBHOW W3 HUX SBISIETCS BBINOJHEHHWE YCTAHOBJICHHBIX B IPUTOBOPE
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BPEMEHHBIX OTPAaHMYCHHN B NpPOoQecCHOHATBLHOM, CIy)KeOHOW WM WHOM cdepax
NEATEeNIbHOCTH OCYykAEHHOTO. K npyrum 00sI3aHHOCTSIM OTHOCSITCS: TPE/ICTABICHUE
no TpeOOBAaHUIO YTrOJOBHO-UCIIOJHUTENBHON HWHCIEKIMU JOKYMEHTOB, a TaKkKe
CBEJICHUH 0 MeCTe pabOThI, YBOJIbHEHUU U N3MCHCHUH MECTA KUTEIHCTBA.
HeBpimmotHEHNE  OCYXIEHHBIMH  BO3JIOKCHHBIX HA HUX  O0OS3aHHOCTEH
OLICHMBAETCSl KaK HApYIICHHE MOpSAIKA U YCIOBHM OTOBITHS Haka3aHUs BIEUET 3a
co0Ol YCTaHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTh. B cT. 38 YUK P® ckazano, uto
JUIa, Hapylmawmue TpeOOBaHWS NPUTrOBOpa CyAa, HECYT OTBETCTBEHHOCTh B
MOPSJIKE, YCTAHOBJIECHHOM 3aKOHOAATENbCTBOM P®. VYTOJIOBHBIM KOJEKC HE
MpeIyCMaTPUBAET 3aMEHY HakKa3aHWs B BHUJAEC JIMIICHUS TIpaBa 3aHUMAaTh
ONPEAECIEHHBIC JTOJDKHOCTH WJIM 3aHUMAThCS OIPEIACIIEHHON NESATEIbHOCTHIO Ha
0oJee CTpOruil BUA, €CIIH OCYXAEHHBIA YKJIOHSETCS OT €ro oTObITHs. OTCYyTCTBYET
Takass HOpMa W B YIOJOBHO-HCIOJHUTEIBHOM 3aKOHOJATENIbCTBE, KOTOPOE
€IMHCTBEHHBIM MMPABOBBIM MOCJIEACTBUEM TAaKUX JCHCTBHUI HA3bIBAET HE BKJIIOUCHHE
nepuoAa YKJIOHEHUS B CPOK OTOBITHS Haka3aHUsA.  IJTO TOJOXKEHHE TaKXKe
3aKperieHo U B MHCTPYKUMHU O OpraHu3alyy MOPsAKa WCIOJHEHUS HAaKa3aHUW U
MEp YrOJOBHO-TIPABOBOTO Xapakrtepa 0Oe3 wu3oisuuu ot oOmectBa. [lpu
yCTAaHOBJICHUM (aKTa HapylieHUs TpPeOOBaHUU MPUTOBOpPa CyJa U YTOUYHECHUH
BPEMEHH, B TE€YEHHUE KOTOPOTO OCYKIEHHBIM 3aHUMAJI 3alPEIIEHHYI0 ITPUTOBOPOM
CyJla JOJLKHOCTh WA 3aHUMAJICS 3aNpelIEHHBIM BUJIOM JIESITEIbHOCTH, WHCIIEKIIUS
MPOBOJUT ¢ HUM Oecey, OTOMpaeT OOBSICHEHUE U Pa3bICHSET, YTO ATOT MEPUO]] B
CPOK Haka3zaHMs He 3acuuThiBaeTcs. Ho ecTh cuTyannu, Korjaa 3aHsiTUE 3alpeléHHON
10 TIPUTOBOPY CyJa JAEATEIbHOCTHIO MOXKET BJI€Ub 32 COOOM aJIMUHUCTPATUBHYIO WJIU
VTOJIOBHYIO ~ OTBETCTBEHHOCTb. OJTO OTHOCUTCA K  MPEAIPUHUMATEIIbCKOMH,
MEIUIMHCKOW ©  (apMalleBTUYECKOM ACATEIbHOCTH. YuacTHe B HHUX HOCHUT
MPABOMEPHBIA XapaKTep JIMIIb MPU HAJUYMU COOTBETCTBYIOLIECH PETUCTpAIlUU U
(wnun) cnenuaneHoro pazpemenua. B cr. 14.1 KoAIl P®, cr.171 YK PO
YCTAHOBJIEHA OTBETCTBEHHOCTh 3a HE3aKOHHOE MPEANPUHUMATENILCTBO, a B CT.6.2
KoAIl P®, ct.235 VK P® 3a He3akoHHOE 3aHATHE YacTHOM MEIHUIIMHCKOM

MPAKTUKOW WJIM YaCTHOM (hapMarieBTUUECKON NeATeTbHOCThIO. ATMUHUCTPATUBHAS
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OTBETCTBEHHOCTh HACTymaeT 3a caM (aKT JAesSTeNbHOCTH TMpPU OTCYTCTBUU
perucTpanMi B KA4eCTBE MNPEANPUHUMATENSI WIH JIMIEH3UM Ha  3aHSATHE
MEJIUIIMHCKONW MPAKTUKOW WM (apmareBTUYeCKOr AesITenbHOCTH. OcyXAEHHBIN
MOXET OBbITb NPUBJIECYEH K YrOJOBHOM OTBETCTBEHHOCTH TOJIBKO MPHU YCIOBUU
HACTYTUICHUSI YCTAHOBJICHHBIX B HOPME HEOJIATOTPUATHBIX TOCIEICTBUNA OT TaKUX
nercTBui. sl HE3aKOHHOTO TMPENNPUHUMATENBCTBA — 3TO MPUYMHEHHE KPYITHOTO
yiiep0a WM U3BJICUCHHE JI0XOJa B KPYMHOM pa3Mmepe, a JJisl He3aKOHHOM 4acTHOU
MEIUIIMHCKONM TMpaKkTUKE WIM YacTHOM (apMaleBTUUECKOM JIeITeNbHOCTH -
MPUYUHEHHE BpeJia 3J0POBBIO M0 HEOCTOPOKHOCTU. Bompoc 00 oTOBITHHM Haka3zaHUs
B BHUJIC JIMIICHUSA MpaBa 3aHUMATh ONPEACIEHHYIO MOJLKHOCTh WA 3aHUMATHCS
OTIpEICIEHHON IEATEILHOCTHIO OY/IET PEelIaThCsl B paMKax Ha3HAuYCHUs HaKa3aHUs 110
COBOKYITHOCTH IMPUTOBOPOB.

I'naBa 7 YUK PO omnpezenser MopsioK UCIIOTHEHHUS] HCIIPABUTENBHBIX PadoT.
Ocyx€HHBIE K UCITPABUTEIBHBIM paboTaM 00s13aHbI COOJIIOIATh MOPSIOK U YCIOBUS
OTOBITUS HakKa3zaHUsi, JOOPOCOBECTHO OTHOCHUTHLCSA K TPYAY, UCIOIHATH TPEOOBAHUS
MIPUTOBOPA CyJla U SIBIATHCS O BBI30BY B YIOJIOBHO-HCHOJHUTEIBHYIO WHCIIEKIIHIO.
B nmepuoa oTObIBaHUST UCIIPABUTEIBHBIX PAOOT OCYX)AEHHOMY TapaHTHPYETCS MPaBO
Ha OXpaHy 370poBbsi. MM Ha OOIMX OCHOBAHMSIX NPEAOCTABISIOTCS JIUCTHI
BPEMEHHOUN HETPYJIOCIIOCOOHOCTH, a B CIIy4asiX TsDKEIOM OOJIe3HH, MPENATCTBYIOIICH
OTOBIBAaHUIO HaKa3aHWUsI, YrOJOBHO-UCIOJHUTEIbHAS WHCIEKIUS HANpaBisieT B CY.
npeacTaBieHne 00 OCBOOOXAEHHE MX OT OTObITHS HakazaHus. [lpu GepemeHHOCTH
OCYXAEHHOM, HACTYHUBIIEH B IEPHO]] OTOBITHS HaKa3aHMs, MHCIICKIIUS HAMPAaBIISET B
CyJ TPEICTABICHUE O MPEAOCTABJICHUHU OTCPOYKHU HWCIOJHEHUS HAKAa3aHUS CO JHS
MIPEIOCTaBIICHUS €l OTITyCKa M0 OEPEMEHHOCTH U POJIaM.

B u. 1 cr. 43 YUK P® ycraHoBneHa O0O0S3aHHOCTb aJIMHUHUCTPALIUU
OpraHu3allid MO MECTy OTOBIBaHUS HCIPABUTEIBHBIX PabOT MpeaBapUTEILHO
YBEIOMJISITh YTOJIOBHO-UCIIOJHUTENBHYIO MHCIIEKIHUIO O MEPEBOJE OCYKIEHHOIO HA
npyryto pabotry nub6o 00 yBonpHeHun. C Touku 3peHuss T.A. Kopxxukooi,
yKa3aHHasT HOpMa JaeT MpaBO 3TOM OPraHU3alMU YBOJBHATH OCYXIEHHOIO K

UCIIPaBUTEIBHBIM paboTam 0e3 Kakoro-iu0o COTrJIacOBaHHWS C  YrOJIOBHO-
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UCIIOJIHUTENIbHOM MHCIEKIUEN, TaK KaKk OHa 00s3aHa JUIIb COOOLIUTH 00 3TOM B
MHCIIEKINI0. Takoe IpOTUBOPEUHNE MOKET HETaTUBHO CKA3aThCsl HA PErIaMEHTALNU
IIPAaBOBOTO TOJOXEHUS OCYKICHHBIX K HCIPABUTEIBHBIM pPadOTaM, IO3TOMY
HYX/IAeTC B KOPPEKTHPOBKe . B 3TOH CHTyalud Mbl BHIHM KOJUIN3HIO MEXITY
YTOJIOBHO-UCIIOJIHUTENBHBIM M TPYIOBBIM 3aKoHoAaresnbcTBoM Poccuu. C omHoM
ctoponsl YUK P® He mpenycmarpuBaeT BO3MOYKHOCTH NPEPBIBAHUSA HMCIOJHEHUS
UCIPAaBUTEIBHBIX PA0OT, B CHIIy BO3MOXKHOCTH YBOJBHEHHSI OCYXKIEHHOTO TI0
UMHUIMAaTUBE paboTonaTeNs, HO, C JPYrod CTOPOHBI, pabOTONATENb HE MOXKET
IIOCTYIIUTh HWHA4Ye, B CIydae HAJIMYMUSA B JCHCTBUAX OCYXKICHHOIO OCHOBaHWS,
npegycmorpeHHoro TK P® mia ero yBonpHeHMs. Mbl HE yCMaTpUBaEM, B TAHHOU
CUTyallMHd IIPOTUBOPEUYHs B PEIVIAMEHTALIMU IIPABOBOTO IOJIOKEHMS OCYXKICHHBIX K
ucrpaBuTenbHbiM padotaM. CornacHo cT. 46 YUK P® cucrematuueckue mporyJsl
WIM TIOSBJIEHHS Ha paboTe B COCTOSHUU aJKOTOJBHOTO, HApKOTUYECKOTO WU
TOKCHUYECKOIO OINbSHEHHUS] OTHOCATCA K 3JIOCTHOMY YKIOHEHHUIO OT OTOBIBaHMS
UCIIPaBUTEIBHBIX PA0OT, YTO SBJISETCS OCHOBAHWEM JJisi OOpaIleHHs] YroOJIOBHO-
UCIIOJTHUTENIbHOM MHCIIEKIIUU B CyJl C IPEICTaBICHUEM O 3aMEHE HaKa3aHus Ha Ooiiee
ctporoe. TakuM 00pa3oM, YBOJIbHEHHE OCY>KJIEHHOTO HEM30€KHO, HE TOJIbKO B CHITY
npumeHeHus nonoxenui cr. 81 TK PO, Ho u B cuily 3aMeHbl Haka3aHus Ha Oosee
CTpPOroe.

B coorBerctBun ¢ 4. 1 cr. 53 YK P® B npuroBope OCyX’IEHHOMY K
HAKa3aHUIO B BHUJIE OTPAHUYEHHUS CBOOOIBI JOJIKHBI OBITh 0053aTEIbHO YCTAHOBJIEHBI
OrpaHUYEHHE Ha U3MEHEHHUE MECTa JKUTEIbCTBA WM NPeObIBaHUS U OTpaHUYEHUE Ha
BBIE3]l 3a MPEJIEbl TEPPUTOPUU COOTBETCTBYIOIIETO MYHULMIIAIBHOTO 00pa30BaHUS
0e3 cornacus yroJOBHO-HCIIOJMHUTEIbHOW WHCIEKLIHH, a TaKXe JOJDKHA ObITh
BO3JIO)KEHA Ha HEro OOS3aHHOCTh SBJSATHCA B YTOJOBHO-UCIIOIHUTENIBHYIO
WHCIIEKLINIO JJISI PETUCTPALIAH.

Cyn He BIpaBe YCTaHOBUTH OCYKII€HHOMY OTPAaHUYEHUS U BO3JIOKUTH HA HETO

00s13aHHOCTH, HE TpeaycMoTpeHHble crtathedt 53 VK P®. B ciyyae HazHaueHus

% Cwm KopxunkoBa T.A. IIpoGiembl 3aKOHOJATENFHON perjaMeHTanud OO0S3aHHOCTEH OCYXKIEHHBIX K
UCIIpaBUTEIBbHBIM pabotam // 'ymaHHUTapHBIE, COMAILHO-9KOHOMUYECKHE U oOmecTBeHHbIe Hayku. 2015. Ne 2. C. 184.
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OrpaHU4eHHs] CBOOO/IbI B KAYECTBE OCHOBHOI'O HaKa3aHUsl B MPUTOBOpPE HEOOXOAUMO
YCTaHABIIMBATh TEPPUTOPHUIO, 32 TMPEIEIbl KOTOPOM OCYXKJICHHOMY 3alperiacTcs
BBIE3)KATh U B IIpeeiax KOTOPOM €My 3allpellacTCs IIOCeIIaTh ONPEIEIICHHbIE MECTa
0e3 corjacus yrojaoBHO-UCIOJHUTEIbLHON MHCHEKIMU. Ecaum B cOCTaB HaCceIeHHOIO
IYHKTa, B KOTOPOM MPOKHUBAECT OCYXKJICHHBIN, BXOJAT HECKOJIBKO MYHUIIMIIAIBHBIX
oOpa3oBaHUii, TO CyJl BIIpaB€ YCTAaHOBUTHh COOTBETCTBYIOIIME OIPAaHUYEHUS B
Mpeaesiax TEPPUTOPUUA TAKOIO HACEJICHHOTO ITyHKTA. ECIM HAceNneHHBIA IMyHKT
ABJISECTCS 4aCTbhIO MYHUIUIIAIEHOTO oOpa3oBaHus, TO OTpaHUYECHUS
YCTaHABJIMBAIOTCS B Tpelesiax TEPPUTOPUN MYHUIMIIAIBLHOTO OOpa30BaHUs, a HE
HACEJICHHOTO IIyHKTA.

B cnydae HasHaueHHs OrpaHUYEHUs] CBOOOJbI B KAaUECTBE JIOMOJHUTEIHLHOTO
HaKa3aHWsl K JIMIICHUIO CBOOOJBI MPH YCTAaHOBJCHWU OrpPaHWYEHUN Ha BBIE3] 3a
npejenbl TEPPUTOPUU COOTBETCTBYIOIIETO MYHUIIUMAIBHOTO OOpa3oBaHUsT U Ha
IIOCEIICHUE ONPEAECIEHHBIX MECT, PACIIOJIOKEHHBIX B IIPEJEIax COOTBETCTBYIOLIETO
MYHULIMNAIBHOTO  OOpa3oBaHUs, yKa3aHWE€  KOHKPETHOTO  MYHUIIUMAIBHOTO
oOpa3zoBaHus B TpUroBope He TpeOyercs. B Takom ciyuyae cyn, yCTaHOBUB
COOTBETCTBYIOIIME OTPAHUYEHUSI, YKA3bIBAET B NPUIOBOPE, YTO OHU JIEUCTBYIOT B
npejenax Toro MyHUIIMNaIbHOTO 00pa30BaHuUsl, TJ€ OCYXKJICHHbBIA OyAeT MPOKUBATh
mociie OTOBIBAHHS JMIIGHHS CBOGOZBI . B memsx KOHTPOJISI 32 BBIITOJHEHUEM
YCTAHOBJIEHHBIX  CYJIOM  OFpaHMYEHH W  3alpPeTOB  3aKOHOJATEIbCTBOM
MIPEYCMOTPEHO NPUMEHEHHUE K OCYKIECHHBIM TEXHUUYECKUX CPEJICTB HA130pa.

K 3akoHHBIM HMHTEpEcaMm, BXOISIIMM B COJEPKAHUE ITPABOBOIO IMOJIOKECHUS
OCYXKJICHHBIX K OTPAaHUYEHHUIO CBOOOJBI MOKHO OTHECTH MpHUMEHeHue Jbror. Ilo
muennto P.B. KombapoBa, mnpekpaieHue TPUMEHEHUS B OTHOIICHUU TaKOTO
OCYXJIEHHOIO TEXHUYECKHX CPEICTB HAA30pa U KOHTPOJIA CIEAYET pacCMaTpuBaTh
KaK 3aKOHHBIN I/IHTepeCZS. MpI cornamaemMcst ¢ JaHHOM MO3UIIUEN HA TOM OCHOBAHUH,

YTO IIPHUHATHC TAKOI'0 PCIICHUA ABJIACTCA IIPAaBOM, 4 HC 00513aHHOCTBIO COTPpYAHUKA

%" MocraHoBeHHE [Tnenyma BepxoBnoro Cyna P® ot 22 nexabps 2015 r. N 58 «O npakTuke Ha3HaueHHs CylaMH
Poccuiickoii epeparun yronopuoro Hakazauus» [/ BBC P®. 2016. Ne 2. C. 5.

%8 Cm.: Kombapos P.B. IIpaBoBOe MONOKEHHE JIHI, OCYXKICHHBIX K HAKA3AHHIO B BHAC OTPAHHUCHHS CBOGOJIBL:
aBTOped. AMC. ... K-Ta Iopua.HayK. Pa3anb, 2015. C. 17.
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YTOJIOBHO-UCIIOJIHUTENIbHON MHCIIEKIMU, U B €r0 OCHOBE JIEXKHUT OLICHKA MOBEJICHUS
JUTIA, OTOBIBAIOIIETO HAKa3aHUE B BUJIC OTPAHUYCHHS CBOOO/IBI.

OcyXJIeHHBbIN K HaKa3aHWIO B BUJE OTpaHUYECHHUS CBOOOJbI 00s3aH cOOJI0IATh
YCTAHOBJICHHBIE CYJOM OTPAaHUYCHMS, a TAKXKE SBISATHCA IO BBI3OBY B YIrOJIOBHO-
WCITOJTHUTEIIbHYIO MHCTICKITUIO IS TaY¥ YCTHBIX WJIM MUCHMEHHBIX OOBSICHEHHH TIO
BOITPOCAM, CBSI3aHHBIM C OTOBIBAHUEM UM HaKa3aHUS.

B cnydae, kxorga cygoM B OTHOIIEHUU OCYXJEHHOIO HE YCTaHOBJICHO
OrpaHUYEHHE Ha M3MEHEHHE MecTa padoThl U (Kiu) yueObl 6e3 corjiacusi yroJoBHO-
WCIIOJIHUTENILHON MHCIIEKIIUHU, OCYXKJIECHHBIN 00s3aH HE TMO3JHEe CeMHU JHEW 10 JHA
U3MEHEHUsT MecTa paboThl U (WiM) y4deObl YBEIOMUTh 00 3TOM YIrOJIOBHO-
VCIIOJTHUTEIbHYIO0 HHCIIEKITUIO.

CrenuanpHble TpaBa M OO0S3aHHOCTH JIMI], OTOBIBAIOIIUX HaKa3aHUE B BUJIC
MPUHYAUTEIBHBIX paldoT, MOAPOOHO 3akperuisitorcss B IIpaBunax BHYTpEHHETO
pacropsiika UCHPAaBUTENbHBIX IEHTPOB. JIaHHBIA  JTOKYMEHT JE€TaJu3upyeT
nosnoxenuss YUK P® mo copepxkaHui0 pEeXUMHBIX TPEOOBAHUM YUPEXKICHHS IO
UCIIOJIHEHUIO TPUHYIUTEIbHBIX paboT. B COOTBETCTBHM € YyKa3aHHBIM BBIIIIE
JIOKyMEHTOM, OCYXKJICHHBIE MMEIOT IMPaBO: Ha BEXIMBOE OOpallleHHE CO CTOPOHBI
aIMUHUCTpPALIMM  MCIPABUTEIILHOTO IIEHTpPA; HAa COLMAJIbHOE, MEIUIIMHCKOE
oOecrieueHrue W CTPaxOBaHHUE, B TOM YHUCJIE Ha MOJyYEHUE MEHCUA U COIMATbHBIX
nocoOWii B COOTBETCTBUU C 3aKoHoAaTelbCcTBOM Poccuiickoit denepaunnu; Ha
noJiyueHue MHGOpMAIuu O CBOMX IpaBax U OOS3aHHOCTSX, O TIOPSAJKE M YCIOBUSIX
OTOBIBaHUS HA3HAYEHHOTO CYJIOM BHJA HaKa3aHUs; 00paliaThCsl C MPEIOKEHUSIMH,
3asABJICHUSIMU M KajoO0amMu B MOPSJKE, UMETh MpU celde JCHEXHBbIE CpPeACTBa U
pacnopspKaThCs UMM, a TaK)Ke TPUOOpETaTh, XPaHUTh M UCTIOIB30BAaTh BCE MPEIMETHI,
U3JeNIUsl UM BEIIEeCTBa, 3a HUCKIIOYEHUEM 3alpelleHHBIX MPEIMETOB W BEIIECTB;
MPUHUMATh Yy4YacTHE B CIOPTUBHBIX MEPOIPHUATHUSIX; 3aHUMAThCS TBOPUYECTBOM;
pacropsiKaTbCsl IMYHBIM BPEMEHEM, IIPEAYCMOTPEHHBIM PACIOPSAKOM YUPEXKIACHUS;
o0y4yaTbCsl 3a04YHO B MpO(PEeCcCHOHATBLHBIX O00pa30BATENIbHBIX OpraHU3aIUsiX MU
oOpa30oBaTeNbHBIX  OpTraHM3aIUsAX  BBICHIETO  OOpa3oBaHHMS B TIpeneax

MYHUITUTIATBHOTO ~ O0pa3oBaHUs, HA TEPPUTOPHUH  KOTOPOTO  PACIOJIOKEH
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WCIIPABUTENBHBIN LEHTP; MOJb30BaThCS yCIyraMu aJIBOKaTOB, & TAKXKE APYTUX JIUL,
MMEIOIIMX MPABO HA OKa3aHUE IOPUINYECKON OMOIIH, HOTAPUYyCOB.

B cr. 13 YUK P® ycraHOBI€HO, YTO IPU BO3ZHUKHOBEHUH YTIPO3bI JIMYHOU
0€30MacHOCTH  OCYXKJIEHHOTO K MPUHYAUTENbHBIM paboTaM OH BIIpaBe
oOpaTUTBhCS ¢ TPOckOOoil 00 obecredeHUH ero JMYHOM Oe3zomacHocTH. JlaHHOE
npaBo oOecneyrBaeTcsi 00S3aHHOCTHIO JOJKHOCTHOTO JIMIA MCHPABUTEIBHOIO
HeHTpa 0e30TIarareabHO MPUHATH MEPhI 0 00ECMIEYCHUIO TINYHON OE30IMacHOCTH
oOpatuBlIerocs. B »Tux mensx oaHOW M3 Mep 3alUTHI JIMYHOW Oe30macHOCTH
OCYKJIEHHOT'O 3aKOHOM IPEIyCMOTPEHA BO3MOXHOCTh €r0 IEpPEeBOJa B JIPYrou
WCIIPABUTENBHBIN [IEHTP MO PEUICHUIO HaYaIbHUKA YUPEKICHUS.

XOTsl MPUHYAUTENIbHBIE PA0O0THI U SIBIISIIOTCS HaKa3aHUEM 0e3 M30JISIIUU OT
oOlllecTBa, HO OCYXKJECHHbIE B TIEPUOJ €ro OTOBIBAaHUSA TMOMEMIAIOTCS B
CIEIHUAIM3UPOBAHHBIE YUpEeKACHU nox Han3op cortpynaHukoB YUC. Iloatomy
3aKOHOAATENb B LEJSIX pealu3alud MPETyCMOTPEHHBIX IPAaB OCYKICHHBIX B
MOJTHOM 00BEME MPEeayCMOTpel 00ecieUnTeIbHbIE MEPhL. TakK, K OCY>KJIEHHBIM K
NPUHYIUTEIBHBIM paboTaM B IEJISIX pealu3allid HX I[paBa Ha CBOOOAdY
BEPOUCIOBEAHUS TI0 WX TPOCHOE MPUIIIANIAIOT CBAIIEHHOCTYXUTENs. Takue
JUYHBIE BCTPEYM TNPEAOCTABISAIOTCS O€3 OrpaHuYeHusi, HO B Mpenenax
COOJTIOJICHUSI PEKUMHBIX TpeOOBaHUM HCIIpaBUTEIBLHOTO IeHTpa. Kpome Toro, B
cT. 14 YUK P® ycTaHOBIEHO ITPaBO OCYKACHHBIX Ha IPOBEICHUE PENUTHO3HBIX
OOpsZIOB Ha TEPPUTOPUU UCIPABUTENHHOTO IEHTpa. JlJis ATOro aaiMUHHCTpaIUs
IpU HAJIMYUKA BO3MOXHOCTH BBIJIENIIET COOTBETCTBYIOIIEE IOMEUICHUE H
obOecrnieunBaeT HEOOXOIUMbBIC YCIOBHS.

B cr. 15 IlpaBus BHYTpPEHHEro pacmopsiika HCHPAaBUTEIbHBIX ILIEHTPOB
YCTAHOBJICHbl OOSI3aHHOCTU OCYXKJICHHBIX K MPUHYAUTEIbHBIM paboTaMm. OHHU
00si3aHbl: MCTOJHITh TpeOOBaHUs 3aKOHOB Poccuiickoit denepanui U JaHHBIX
[IpaBun, coOmogaTh  pacmopsiiok  YUYpekIeHus; paboraTh B MecTax,
OTIPENICJICHHBIX aIMUHUCTpAIlMel UCITPAaBUTEIILHOTO IIEHTpa (J1ajiee Mo TEKCTY —
NII); mocTossHHO HaxoIUThcsl B mpenenax teppuropuu WII (3a uckiroueHuem

cinyyaeB, npeaycMmotrpeHHblx YUK u [IpaBunamu), mpoxuBath, Kak MPaBUIIO, B


http://sudact.ru/law/uik-rf/
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CHELMATIBHO MPEJHA3HAYEHHBIX JIS1 OCYKICHHBIX OOIIECKUTHUSAX, HE TIOKMIAaTh UX
B HOYHOE U Hepabouee BpeMsl, BEIXOAHbBIE U Mpa3JHUYHbIC THU 0e3 pa3pelieHus
anmuHuctpauun MII; OepexHO OTHOCUTBCS K MMYIIECTBY; y4yacTBOBaTh 0e€3
omyaTel TpyAa B paboTax 1O ONaroyCTpoHCTBY 3HaHUH UM TEPPUTOPUHU
YUpEXKACHUS B MOPSAJKE OUYEPETHOCTU B HEpabodee BpeMs MPOAOIKUTETbHOCTHIO
He Oojiee JBYX YacoB B HEJENI0; IOCTOSHHO HMETh IpU cede JOKYMEHT,
YIOCTOBEPSIOIIUI JINYHOCTh OCYKJIEHHOTO; OBITh BEKJIMBBIMU MEX]y COOOU U B
oOpamieHuu ¢ corpyaHukamu MLl m MHBIMU JUIAMH, BBIIOJHATh UX 3aKOHHBIE
TpeOoBaHUs; COOMIOAATh TPEOOBAHUS TUTUEHBI U CAHUTAPUU, COJEPKATh OJIEXKY,
MOCTEJIbHbIE MPUHAAJICKHOCTH, TIOMEIIEHUs O0mexuTnii u Tepputopuro ML B
YUCTOTE W MOPSJIKE; NpHU 3a00JIEBaHUM HEMEJUIEHHO CTaBUTh B H3BECTHOCTD
agmuHucTpanyio UL s opraauzanyu okazaHus MEIULIMHCKOW TOMOIIH.

Jnst  oCyXIEHHBIX, OTOBIBAIOIIMX Haka3aHue Ha Teppuropun U,
OpEeIyCMOTPEH psii  3alpeToB: HENb3sl HAXOAUThCA 0€3  pa3pelieHus
aJIMUHHUCTPALIMHA B OOLIEKHUTHUSIX, B KOTOPBIX OHU HE MPOKUBAIOT; OTKA3bIBATHCSA
OT paboThl, ONPEACTICHHON aJIMUHUCTpaLUEN YUpEeXKIEHUs, 3aHMUMATbCA
a3apTHBIMA WIPaMU C LEJIbI0 W3BICYEHUS MAaTEPUAIbHOM WIM WHOM BBITOJBI;
KypUTh B HE OTBEIEHHBIX AJI1 3TOr0 MecTax; MpuoOpeTaTh, M3rOTaBIIUBATh,
XPaHUTh U UCIIOJIb30BaTh 3aIIPELICHHBIE IIPEAMETHI U BELIECTBA; CTUPATh, CYIIUTh
Oelbe, YUCTUTH OJEXAY M OOyBb B HE OTBEACHHBIX [JII STOTO MECTaX;
nepeodopyaoBaTh KUJIble KOMHAThl; MPUTOTABIMBATh U MPUHUMAThH MHULLY B HE
OTBEJEHHBIX JUI1 3TOI0 MECTax; M3rOTABIMBATH CAMOJEIIBHBIE DJIEKTPUYECKUE
npuOOpsl M TOJIb30BaThCA HMHM; TNE€pelaBaTh JPYrUM JIMIAM JOKYMEHT,
YAOCTOBEPSIOMNAN JMYHOCTh OCYXKIEHHOI'O, M MPOIYyCK Ha IIPpaBO BbIE3la 34
npenesibl  MCIPABUTEIBHOIO IEHTpa, KOTOPBIM CHAeTcs 1O MNPUOBITUU
OCYXXJICHHOI'O OIIEPATUBHOMY IEKYPHOMY I/H_Izg. TpynoBass nesTEIbHOCTD
OCYXKJIEHHBIX K JaHHOMY BHJly HaKa3aHHsl OPraHU3YETCS C y4eTOM TpeOOBaHMI

TPYJIOBOTO 3aKOHO/AaTeNnbcTBa P®,3a UCKIIOUEHHEM MpaBWI MpHUeMa Ha padoTy,

2 Cwm IMpukaz Muntocra Poccum ot 29.12.2016 N 329 «O06 yrtBepxnenun IIpaBuia BHYTpEHHETO pacropsiaka
UCTIPaBUTEIBHBIX [ICHTPOB yrOJIOBHO-UCIIOHUTEILHOU cucTeMbD» // Poccuiickas razera. 2017. 16 stHBapsL.
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YBOJIbHEHHSI ¢ paboThl, MepeBoAa Ha JPYryr padboTy, OTKa3a OT BBINOJHEHUS

paboThl, IpegocTaBiaeHus oTiyckoB (cT. 60.8 YUK PO).

4. IIpaBoBOii CTATYC OCYKIEHHBIX K JHMIICHUIO CBOOOIbI

OcyxJieHHbIE K JIMIIEHUIO CBOOOJBI 00JIAJAI0T CHEHHAIbHBIMUA IMpaBaMH U
00s3aHHOCTSIMH B COBOKYITHOCTH C OCHOBHBIMH, 3aKperuieHHbIMH B OOmiei dactu
VYUK P®. Nx ocHOBHas 4acTh 3akperuieHa B [IpaBuiax BHYTPEHHEro pacropsijaka
UCIIPABUTEIBHBIX yqpexcz[eHHﬁ?’O u IlpaBunax  BHYTPEHHEro pacnopsaka
BOCHUTATENIBHBIX KOJOHUNA YTOJIOBHO-UCTIOJHUTEIBHOM CHCTEMBI .

Cornacno IIpaBunam BHYTPEHHEIO pacnopsaka UCIIPABUTEIBHBIX
VUPEKIACHUN  OCYKICHHBIC HANCIAIOTCA  CHCAYIOIIMMHU TPAaBaMHU: MOJIy4YaTh
MH(pOpMAIIMIO O CBOMX IMpaBax M 00SI3aHHOCTSIX, O MOPSIKE U YCIOBUSIX OTOBIBAHMS
HA3HAUYEHHOTO CYJOM BHJa HaKa3aHUs: Ha BEXIUBOE OOpAIIEHHE CO CTOPOHBI
aIMUHUCTPALIMN HUCIPABUTEIIBHOTO YUYPEKICHHS; HAa OXPaHY 3J0POBbS U JIMYHYIO
0e30MacHOCTh, Ha COIMAIbHOE OOECMeYeHUE W CTpaxoBaHWE, B TOM YHCIE Ha
MOJIyYeHHE TIEHCUI M COIMAIbHBIX MTOCOOMH, B COOTBETCTBUH C 3aKOHOATEIHCTBOM
Poccuiickoit ~ ®depepauun; Ha  I[ICUXOJIOTUYECKYIO  IIOMOIb,  IMOJIb30BATHCA
PEIMTUO3HOM JIUTEPaTypOu, IpeAMETaMH KyJIbTa, COBEPIIATh PEIUTHO3HBIE 0OPSIbI;
oOpamarbcsi ¢ MPEIOKCHUSIMU, 3asBICHUSIMHU, XOJaTaCTBAMHU W Kajgo0aMH K
cyOBeKTaM, HaJEIEHHBIM KOHTPOJIBHBIMHU (DYHKITUSIMU 32 JESITEIbHOCTHIO YTOJIOBHO-
VCIOJIHUTEJIbHOW CHUCTEMBI; II0Jb30BAaThCSA YCIYraMu aJBOKATOB, WHBIX JIUII,
MMEIOIINX IPAaBO HA OKA3aHUE IOPUIWYECKONM TOMOUIW; PACIOPKATHCS JUYHBIM
BPEMEHEM, IMPEIYCMOTPEHHBIM pACHOPSAKOM [IHS, HE Hapylas »OpU STOM
TpeOoBanuii [lpaBwi; ydacTBOBaTh B KYJIbTYPHO-MAacCCOBBIX U CHOPTHUBHBIX
MEpONPUSATHUSIX, IMOJTB30BATHCS OMOJIMOTEKOM, HACTOJILHBIMU UTPaAMU B ONIPEACIICHHOE

pPacIopsIAKOM JIHSI BpEMSL.

%0 [Tpukaz MununcrepcrBa roctunmu PO or 16 nexabps 2016 r. Ne 295 «OO6 yrBepxnenun [IpaBus BHyTpEeHHEro
pacropsiiKka UCTIpaBUTENBHBIX YupexieHni» // Poccuiickas rasera. 2016. 29 nexaOpsi.

31HpI/IKaS Muntoctra PO or 06.10.2006r. Ne311 «O0 yTBEpXKIEHWU TMpaBHI BHYTPEHHEIO pacropsKa
BOCIIMTATEIbHBIX KOJOHHWH YTrOJIOBHO-UCIIOJNHHUTENBHOM cucteMb» (B pea. ot 29.12.2017r.) // Poccuiickas rasera.
2006. 18 oxTs0ps1.
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AHaIM3Upys TOJIOKEHHUSI, U3JI0KEHHBIE BBIIIEC, Mbl BHUJIHUM, YTO 4YacTh MpPAB
OCY>KJICHHBIX K JIMIIEHUIO cBOOO b poayOnrpoBana B riase 2 YUK P®. Panee mbl
BBICKA3bIBAJIM CBOIO MO3UIMIO, YTO OTIEIIbHBIE U3 OCHOBHBIX OOS3aHHOCTEW U IpaB,
3aKperieHHbIX B cT.cT. 11, 12 YUK P®, nornyno nepenectr B pa3psn CeIUaIbHbIX
B OTHOIIICHUU JIMILI, OTOBIBAIOIINX HaKa3aHUSl B HCIPABUTENbHBIX yupexaeHusx. Ho,
C JApYyrod TMO3UIIMH, HCHOJB3Yys AyOJIMpOBaHME KakK CIOCO0 3aKperyieHus Ipas,
3aKOHOJATENb CO3AAET JOMOJHUTENBHBIE TAPAHTHH 00ECIICUEHHSI MX PeaU3aLUu.

B cr.ct. 13, 14 YUK PO 3akpemnneHbl 00s3aHHOCTH aIMHUHUCTPALIUH
UCHPABUTEIbHBIX YUPEXKJIECHUN MO 00ECHEUYEHUIO JIMYHOM Oe30MacHOCTH, CBOOOBI
COBECTH M BEPOMCIIOBEJAHUSI B OTHOLIEHUU HUCCIEAYEMOW KAaTErOpUU OCYKIECHHBIX.
OHM aHaNOrMyHbl OOSA3aHHOCTSIM COTPYAHUKOB HCIHPABUTEIbHBIX LEHTPOB, O
KOTOPBIX MbI TUCAJIM B MPEIBIAYIIEM pa3jiesie yueOHOro mocoousl.

Ha ocyXJ€HHBIX B UCIPABUTENbHBIX YUPEKICHUSIX BO3JIATAIOTCS CIIECIYIOIINE
00s13aHHOCTH: UCIOJIHATH TpeOoBaHus 3akoHOB Poccuiickoit denepanuu u [Ipasu;
cOOJI0IaTh PACHoOPAIOK [IHS, YCTAHOBJICHHBIA B HMCIPABUTEIBHOM YUYPEKICHUU;
BBINIOJIHATh 3aKOHHbIE TpeOoBaHUS paboTHUKOB YUC; SBIATBCS 1O BBI3OBY
aIMUHUCTPAllUM U J1aBaTh OOBSICHEHMs IO BOMpPOCAM HUCIOJHEHHs MPUroBopa, a
TaK)Ke JaBaTh MHCbMEHHbIE OOBACHEHMS MO (pakTaM HApYyIIEHHS YCTAaHOBJIEHHOIO
nopsijika OTObIBaHMSI HaKa3aHUs; TPOXOAUTh METUIIUHCKUE OCMOTPbI U HEOOXOIUMBbIE
oOciefoBaHUsI C  LEIbI0O  CBOEBPEMEHHOIO  OOHAPYKEHHMS  MH(PEKIHOHHBIX
3a00JIeBaHUM, BBISBIICHUSI TEJIECHBIX MOBPEXKIACHUM, a Takxke (HaKTOB ymoTpedieHus
QJIKOTOJIbHBIX, HAPKOTUYECKHUX CPEICTB, NCUXOTPOIHBIX BEIIECTB U MX AHAJIOTOB;
OEpEKHO OTHOCUTBHCS K UMYILECTBY YUPEXKACHUS; COOIIOAATh TPeOOBaHUS MOXKAPHOI
Oe3omacHOCTH; JOOPOCOBECTHO OTHOCUTBCS K TPyAy M yueOe; ObITh BEKIMBBIMU
Mexay cobor u B obmeHun ¢ cotpyaHukamMu YWC v MHBIMU JIMLIAMH; COJIEPKaTh B
YUCTOT€ U ONPSATHOCTH JKUJIbIE TOMEIIEHHUs, CHajbHble M padodHe MecTa,
IPUKPOBAaTHbIE TYMOOYKH, OEKIY, MO YCTAaHOBIEHHOMY OOpaslly 3ampaBiiTh
MOCTEJIb, CJIEIUTh 3a COCTOSIHUEM CMAJIbHBIX MECT, TYMOOYEK M BEILEBBIX CYMOK B
NOMEILIEHUAX OTPSIOB; COOMIOJaTh MpaBHUiia JMYHOM TUTHEHBI; HOCHTH OJEXKIY

YCTAaHOBJICHHOT'O 06pa3ua C HAarpyaHbIMH OTJIHYHMTCIBHBIMHM 3HAaKaMH, CJICAUTH 3a
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COCTOSIHUEM HArpyAHbIX OTJIMYUTEIBHBIX 3HAKOB; 0€3 OIIaThl TpyJa NPUHUMATH (TI0
OYEpEeTHOCTH) YyyacTHe B paboTax MO OJaroyCTpOHCTBY HCIPaBUTEIbHBIX
YUpEeXKACHUHN U MPUIIETAIONINX K HUM TEPPUTOPHUH.

Cornmacio ct. 104 YUK P® npoaomkuTenbHOCTh pabdoyero BpeMEHU
OCY>KJICHHBIX K JIMIICHUIO CBOOObI, IPAaBIIa OXPaHbl TPY/1a, TEXHUKH 0€30MaCHOCTU
U TMPOU3BOJCTBEHHOW CaHUTapUM  YCTAHABIMBAIOTCS B  COOTBETCTBUU  C
3aKOHOJIaTeNBCTBOM Poccuiickoit denepannu o Tpyae.

[IpaBunamMu  BHYTPEHHETO pAaCMOpsAKa  HUCIPABUTENBHBIX YUYPEKICHUN
IPEeyCMOTPEHBI 3allpPeThl, KOTOPbIE OCYXJCHHBIE JOJKHBI COONIOAATh B IEPUOJ
npeObIBaHMsl B YUpexaeHud. VM 3ampemaercsi: MpUOTMKATBCA K OTPaXICHUIO
BHYTPEHHEH 3ampeTHOM 30HbI, IepeceKkaTb €ro; MpensITCTBOBAaTh 3aKOHHBIM
nercTBusiM pabotHrkoB YUC; npuBoAUTh B Hepabouee COCTOSHUE JICKTPOHHBIE U
WHBbIE TEXHUYECKHE CPEACTBA HAA30pa M KOHTPOJS, BBIXOAUTH 0€3 pa3perieHus
aJIMUHUCTpPALIUN 3a  Tpelenbl  M30JMPOBAHHBIX  YYaCTKOB  JKWIBIX U
IMPOM3BOJCTBEHHBIX 30H; HAXOIUThCA 0O€3 pa3pemieHus aJIMUHUCTPAlMd B
OOIIE)KUTUSAX, B KOTOPbIX OHU HE IMPOXKHUBAIOT, JUOO HA MPOU3BOJCTBEHHBIX
00BEKTaX, Ha TEPPUTOPUU KOTOPBIX HE padOTaroT; MpOjAaBaTh, MOKYMHaTh, IapHUTh,
IPUHUMATH B JIap, OTIY>KIaTh MHBIM CITIOCOOOM B TOJIB3Y JAPYTUX OCYKIEHHBIX JTHOO
NPUCBAaWBATh TNPEIMETHl W BEIIM, HAXOJSANIMECSs B JIMYHOM IMOJIH30BAHUU;
npuoOpeTaTh, U3TOTABIUBATh, XPAHUTh M TIOJIH30BATHCS 3alpPEIICHHBIMU BEIIaMHU U
MPOYKTAMU MUTAHUSA, TPEAYCMOTPEHHBIMU TEPEYHEM; KYPUTh B HE OTBEJCHHBIX IS
TOr0 MECTax; WUIpaTh C LEJbI0 HM3BJICUEHUS MaTepUAIbHON WM WHOW BBITOJBL;
HAHOCUTH cebe W APYruM JIMIIAaM TaTyMPOBKH; 3aHABEIIMBATH U MEHSTH CIAbHBIC
MecTa, a Takke 000pyJOoBaTh CHabHbIE MECTa Ha NMPOU3BOJICTBEHHBIX OOBEKTAX, B
KOMMYHaJIbHO-OBITOBBIX MU APYIHMX CIYXEOHBIX M TMOJCOOHBIX IMOMENICHUSX, 0e3
paspelieHns aAMUHUACTPAIlMA HAaXOAWUTHCS Ha CHAIBHBIX MECTaX B HE OTBEJACHHOE
JUIsl CHa Bpemsi; 0e3 paspemieHus aaMmuHuctpanuu MY BeiBemmuBath ¢otorpadum,
PENPOAYKIIMH, OTKPBITKH, BEIPE3KH W3 Ta3eT U KypHAJIOB, MPEAMETHI KyJIbTa U MHBIC
MpeIMeThl Ha CTEHAX M KpPOBATSX, COJAEPXkKATh >KHUBOTHBIX W MTHI], 3aHUMATHCS

OTroOpOAHHUYCCTBOM, PpPa3BOAUTbL ACKOPATHBHBIX pBI6, KOMHATHBIC  PACTCHHUA,
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W3rOTaBJIMBATh CIIOPTUBHBIE CHApsAJbl, TPEHAXKEPBI, CaMOBOJIBHO BO3BOJWUTH Ha
MPOM3BOJACTBEHHBIX M HWHBIX OOBEKTaX pa3IMYHbIE IMOCTPONKH, YCTAHABIMBATH
VH/MBHUIyaJIbHBIE U CaMOJICIbHbIC TEJIEBU3NOHHBIE aHTEHHBI, HIKA(bI, CEU(PBI; UMETH
Ha OOBEKTaXx paboThl MPOAYKTH TMHTAHUSA, TEICBU3UOHHBIE NPUEMHUKH U
PAaIUONIPUEMHHUKY, JIMYHBIE BEIIH, 3a HCKIIOYECHHEM CPEICTB HWHIMBUIYAJIbHOU
TUTHEHBI U JIp.

B cr. 80 YUK P® ycraHOBI€HO, YTO B HMCHPABUTENBHBIX YUPEKICHUAX
YCTaHABIIMBAETCSl Pa3/ieIbHOE COJIEPKAHUE OCYKIEHHBIX K JIMIIEHUIO CBOOOJBI
MY>XKYMH M JKCHIIWH, HECOBEPLICHHOJIETHUX M B3pocibIX. Pasnuyue B Bo3pacrte
OCYKJIEHHBIX IIPENONPEAEIAECT U IPAJAlUI0 YCIOBHUM, B KOTOPBIX OHU COAEPHKATCS B
nepuoJ OTOBIBaHUS JUIIEHUS CBOOOJABI B HCIPABUTEIBHBIX M BOCIUTATEIbHBIX
koJioHnsix. CpaBHuBas  moisioxkeHuss  [IpaBun  BHyTpeHHEro  pacmopsiaka
WCIIPABUTENBHBIX  yupexkAeHud u  lIpaBuim  BHYTpeHHEro  pacmnopsika
BOCIIUTATEJIBHBIX ~ KOJIOHUM  YIOJIOBHO-UCIIOJHUTEIBHOM CUCTEMBl B  4acTH
perjiaMeHTalud OO0S3aHHOCTEH, MpaB W CBOOOJ OCYKJIEHHBIX, Mbl MPUXOAUM K
BBIBOJly, YTO OHAa HE MMEET 3HAYMTENIbHBIX pAacXOoKAeHUW. HecoBeplieHHOIeTHUM
paspemaercss TO, YTO 3allpelieHO B3pOCIBIM OCYKICHHBIM B MECTaX JIMIICHUS
CBOOOJbI, a MMEHHO- C pa3pelleHHs HayajJbHUKA KOJOHUU  COAEpKaTh IITHII,
JIEKOPATUBHBIX PbI0 U KOMHATHBIX pacTeHuil. Takke UM IperocTaBiICHO MPaBO Ha
oOpauieHue 1o JUYHBIM BONPOCaM K aIMUHUCTPALIMM BOCITUTATEIbHON KOJOHUH.

[lopsimox paccMOTpeHHs] OOpalleHUi OCYKIEHHBIX K JIMIICHUIO CBOOOJIBI
IPENYCMOTPEH AJIMMHHUCTPAaTHBHBIM PEIVIAMEHTOM MCIOJHEHUS TOCYJAapCTBEHHOM
(GYyHKUMM 10 OpraHu3aldd PAcCMOTPEHHUs MPEJIOKEHUM, 3adBICHUM M Kajo0
OCYXKIEHHBIX U JIUL, COACPHKALIMUXCS IO CTpaxeﬁSZ. JIaHHBIN TOKYMEHT ONIPEAEISACT
CPOKM U IIOCIIEOBATEIBHOCTh JIEUCTBUM MPU OCYILIECTBICHUU ITOJTHOMOYMUU IIpU

paccMOTpeHUH OOpaIieHU OCYKICHHBIX.

2 ITpuka3z MunucrepctBa toctuiun Poccuiickoit @enepaunn ot 26 nexadbps 2006 r. N 383 «OO6 yrBepkaeHUn
AMUHUCTPATHBHOTO periiaMeHTa WCHOJIHEHUS TOCYJAapCTBEHHON (YHKIUU 1O OpTaHU3AIlMH PACCMOTPEHUS
MpeaI0KEHUH, 3asBIICHAN U kallo0 OCYXACHHBIX H JIUII, COJCPIKAIIUXCS MO cTpakeh» // Poccuiickas razera. 2007.
25 suBaps (Ne 4277).
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YcnoBus COACPKaHUA OCYXKXACHHBIX BHYTPH KOJIOHUH pasrpaHu4uBacTCA I10

YCIOBHUAM IPOKHUBAHUA, KOJINYCCTBY CBI/II[aHI/II\/'I, IIOCBIJIOK, TIIepcaad, CYMMBLI

ACHCKHBIX CPCACTB, KOTOPBIC OCYKACHHBIC UMCIOT IIPABO TPATHUTH JOITOJIHUTCIBHO

K 3apa6OTaHHBIM CpcacCTBaMm, IMOJTYYCHHBIM conyaJIbHbIM BBIITJIATaM. B

HCIPABUTCIbHBIX KOJIOHUAX BbIACIIAIOTCA: O6H€F‘I€HHBIC, O6I>I‘IHBI€, CTporue

YCIO0BHUA COICPKAHUA, B BOCIHUTATEIbHON KOJIOHHUH — JIBT'OTHEBIC, O6JICF‘-ICHHLI€,

OOBIUHBIE, CTpoTHE. TIOPEMBI IPETYCMOTPEHBI OOIIETO W CTPOTOro pexuMa.

Cymma Kon-Bo Kon—Bo Kon—Bo
YcnoBus CpencTB KPaTKOCPOYH | JUTUTEIBHBI | MOCBUIOK M
Ycnosus 3arpar. B . CBUJIAHUI X Oanzgeporeii B
MIPOKUBAHUS MECSIII B TOJI CBUJIaHUI roj
CT. B IroJi
Bun 88YUK
1y P®D +
KoJsionusi o61rero
pexuma:
OOb1unbIe yeaoBus: | OOmexuTHe 9000 py0 6 4 6/6
O6neruénneie
yCIIOBUS
Oo0exurue.

___________________________________________________ 6lo | 6 | 6 | 1212
Crporue 3anupaemsbie 7800 py6 3 3 3/3
yCIIOBHUS MTOMEIICHUS

KoJsionus
CTPOToro
pexuma: o0mIexKUTHE 7800 py6 3 3 4/4
OObIyHbBIE
yCIIOBUS
Oo6neryeH. OOIIIeKHUTHE 9000 py6 4 4 6/6
yCIIOBHUS
Crporue 3anupaembie 7200 py6 2 2 2/2
yCIIOBHUS MOMEIICHUS
Kosionnst
0co6oro OomexuTre/ 7200 py6 2 2 33
pexuma: Kamepa
OObIYHbBIC
______ yomoBus.
Oo6neryeH. OomexuTre/ 7800 pyo 3 3 4/4
yCIIOBHUS Kamepa
Crporue [Tomemenune
YCIIOBUSL: KaMEpHOTO 6600 py6 2 1 1/1

THITa/Kamepa
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Topbma 3anupaemble
O6mero oOmue uim 7200 py6 2 2 2/2
pexuMa: OJTMHOYHEBIC
_______________________________ KaMepel
3anupaembie
Ctpororo pexxuma: oOmue uim 6000 py6 2 1 1/1
OJTMHOYHEBIC
KaMephbl
BocnurareabHas
KOJIOHUS
OOBIUHEbIE OO6wmexurue 10800 8 4 0/o
YCIJIOBUSL: pyo.
OO6nerueH.
YCIIOBUSI: OO6mmexuTne 11400 py6. 12 4 6/0
N3onupoBan.

Crporue JKUJIBIC 9600py6 6 3 6/0
_______ yemosus | HOMCWMCHWs | |l
JIbroTHBIC 6/0 6/0 6 6/0

yCIIOBHUS OOmexuTHe

B ct. 129 YUK P® pernaMeHTUPYIOTCS YCIOBHS OTOBIBAHUS JTUIIIEHUST CBOOO/IBI
B KOJOHHUAX-TIOCENeHUsIX. OCyXIeHHbIE B JaHHOM BHJIE€ HMCIPABUTEIBHOIO
YUpEXJIEHUS coiepxaTcsl 0e3 OXpaHbl, HO MOJI HA/I30POM aAMHHHUCTPAIMKM KOJIOHUU-
noceyieHus. B oTiMuue OT MHBIX BUAOB HUCIPABUTEIBHBIX KOJIOHHUA OCYXIEHHBIE B
KOJIOHUU-TIOCEJICHUH B Yachl OT NMOABEMA J0 0TOOS MOJIB3YIOTCS IPABOM CBOOOIHOTO
NIEPEABIKEHUS B MPEIENax YUPEKIACHUS; C pa3pelleHns aIMUHUCTPALUN KOJIOHUU-
MIOCEJICHUsI MOTYT IepeaBuratbcs O€3 Haa30pa BHE KOJOHHMH-TIOCETEHUs, HO B
npenenax MYHULUIAIBHOTO 0oOpa3oBaHMsl, HA TEPPUTOPUHU KOTOPOTO PaCIHOJIOKEHA
KOJIOHUSI-TIOCEJIEHUE, €CIM 3TO HEOOXOJUMO M0 XapaKTepy BBHIOJHIEMON HMU
pabotbl MO0 B CBA3UM ¢ oOyueHueM. Ha ocCyX IAeHHBIX MaHHOW Tpynmbl He
pacrpocTpaHsieTcsi 00s3aHHOCTb, [TpaBunax

YCTAaHOBJICHHAs B BHYTPCHHCTO

pacropsiika HCIPAaBUTEIBHBIX YUPESKIECHUH, HOCHTh OACKIY YCTaHOBJICHHOTO
oOpaslia 1 3armper UMeTh NP ceOe HaTUYHbBIC JCHE)KHBIC CPEICTBA.

[IpoxxuBarOT OCYXJCHHBIE B  KOJOHHUH-TIOCEJICHUHU B  CIEHUAIBHO
MPETHA3HAYCHHBIX ISl HUX OOMISKUTHAX. M MOXKET OBITh pa3penieHo MpoKUBaHKE

CO CBOMMH CEMbSIMH Ha apeHIOBAHHOW WM COOCTBEHHOM KWJIOW ILIOIIAIH,
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HaxoJsIIeNcss B Ipeienax KOJIOHUHU-TIOCETICHUS WM MYHHUIIMIAIBHOTO 00pa30BaHMs,
Ha TEPPUTOPHUM KOTOPOTO  PACHOJIOKEHA  KOJIOHHUS-TIOCEJICHUE. Y Ka3aHHbBIC
OCYXJICHHbIE O00s3aHbl SBISATHCA MJIsi PETUCTPAllMM B KOJIOHUIO-TIOCEJIECHHUE 0
YETBIPEX Pa3 B MECSI.

YcioBust coaepKaHusli B KOJOHUHA — IIOCEJIEHWH HMMEIOT BBICOKYIO CTEICHb
COBIIAJICHUN C YCIIOBUSIMU COJIEP’KAHUS OCY>KICHHBIX B UCIIPABUTEIIbHBIX [IEHTPaX, B
KOTOPBIC SBJISIIOTCSI MECTOM OTOBITHSl MPUHYJIUTEIbHBIX pabOT — HakazaHusi 0e3
u3osinuu ot obmiectBa. P. C. MakoBUK HCHpaBUTENbHBIEC IIEHTPHI U JUIICHHE
CBOOOJIBI C OTOBIBAHMEM B KOJOHUU-TIOCEJICHUM OTHOCUT K THUIUYHOU H3OJIAIMU
maunoctr. Ilo muenuio B.E. IOxxanuHa, «riraBHOe, YTO UX OOBEIUHSIET, OTO
HAXOXKJIEHUE OCYXJICHHBIX B JAaHHBIX YUPEKICHUIX 0€3 OXpaHbl, HO MO/ HaJI30POM.
[To sTOMY NpU3HAKY OHM HE COOTHOCATCS C JIUIIEHUEM cBOOoAbl. Kpome Toro, y HUX
OTCYTCTBYIOT M MHBIC CYIIHOCTHBIC aTPUOYTHI JIMIICHUS CBOOOJIBI: OCYXJCHHBIEC HE
MOABEPraroTCsl CTPOrOM M30JISIUNA, MOTYT MPOKUBATH C CEMbSIMU, MEPEIBUTATHCS B
npejenax MyHHUIMIAIbHOro o0pa3oBaHUs, CBOOOIHO OOIIATHCS C TpakJIaHCKUMU
JIMIIAMU, T0JIh30BaThC COOCTBEHHOM OJICXK IO, IEHbraMu, IIECHHBIMU BEIIaMH U T. .
[IpunynurensHble pabOThI, XOTS M CTOAT B JICCTHHIIC HaKa3aHU HA TPHU CTYICHU
BbIIIE JUIeHUs cBoOO b (cT. 44 YK P®), HO o mpaBOBOMY CTaTyCy HaxoJsITCS B
OIHOM psily, HampuMep, B CJIydae ONPEACIICHUS CPOKOB HAaKa3aHWMl MpU HX
CIOXXK€HUM (OJAHOMY JIHIO JIMIICHUS CBOOOJbI COOTBETCTBYET OJWH J€Hb
NPUHYIUTETBHBIX paboT - c¢r. 71 YK P®) unm ucuuciennn CpokoB HAaKa3aHUM U
3adera HakazaHus (cT. 72 VK PO)»™,

[Io HameMy MHEHHIO, YCJIOBHUS COICPXKAHUS OCYXKJICHHBIX B KOJOHHU-
MOCEJICHUH W MCIPABUTEIBHOM IIEHTPE 00pa3yroT KOHKypeHiwio. Ho ocHOBHOE mx
OTJIMYME 3aKJIIOYaeTCs B TOM, YTO K OCYXIECHHBIM B KOJOHUU-TIOCEIECHUU
MIPUMEHSIIOTCSI MEpPbI BO3JICUCTBUS, MPEIYCMOTPEHHBIE UMEHHO K JIMIAM, JIMIIICHHBIM
CcBOOOIBI (MEpPBI 0€30MTaCHOCTH, MTOOIIPEHUS, B3LICKAHUS U JIP.), UTO XapaKTEPHO IS

HaKa3aHWA C U30JIALUEN OT OOIIEeCTBA.

3 .
® Cwm.: Maxkosuk P. C. CTaguifHOCTD U30JISIIUN JUYHOCTH. Ps3anb, 2009. C. 72.
34
IOxanun B.E. VcnpaBurenbHas KOJOHHUS-TIOCEICHUE Pa3HOBUAHOCTD JIMIICHUS cBOOONBI // BecTHUK WMHCTHTYTA!
MpecTyILIeHUe, Haka3anue, ucupasienne. 2018. Ne 1 (41). C. 21.
2
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KpartkocpouHble cBUIAaHHUS JUISL  OCY>KJIEHHBIX JIMILIEHHBIX CBOOOIBI B
VCIIPABUTEINIBHBIX YUYPEKIACHUAX IPEIOCTABIAIOTCS IMPOAOLKUTEIBHOCTBIO YEThIpe
qaca, JUIMTEIbHBIC CBUAAHUA - NPOJOJDKUTEIBHOCTBIO TPOE CYTOK Ha TEPPUTOPUU
WCIIPABUTENBHOTO  YUPEKICHHs. B OmpeneneHHpIX ClydasX HadaJlbHUKOM
VCIIPABUTEJIBHOIO  YUPEKACHUA IPELOCTABIAIOTCA JUIMTEIbHBIE CBUIAHUS C
IIPO’KMBAHUEM BHE HCIPABUTEIBHOIO YUYPEXKIACHUS IPOJOLKUTEIBHOCTBIO IIAThH
CYTOK.

KpatkocpouHble CBUAAHUSA NPEIOCTABIIOTCS C POJACTBEHHUKAMM WM MHBIMU
JULAMU B IPUCYTCTBUU IIPEACTABUTEN AJAMHUHUCTPALMHA HUCIIPABUTEIIHLHOIO
yupexkIeHUs. JIUTeNnbHbIE CBHUIAHMS IPEAOCTABISAIOTCS C IMPABOM COBMECTHOIO
OPOXHUBAaHUS C CyNpyrom (Cympyroi), pOAUTENSIMU, IETbMH, YCBIHOBUTEISIMH,
YCHIHOBJICHHBIMHU, POJHBIMU OpaThIMH M CECTpaMu, JeAylIKamH, Oa0ylkamw,
BHYKaMH, a B MCKIIOUMTEIBHBIX ClIy4asgX C paspelieHUs HadaJlbHHUKA
UCIIPABUTEIIBHOIO YUPEKIECHUS — C MHBIMU JIML[AMHU.

OCyXJ€HHBIM IO MX NPOChOE pa3pemaeTcss 3aMEHSATh JJIUTEIbHOE CBHJIaHUE
KPaTKOCPOUHBIM, KpaTKOCPOYHOE WJIM JJIUTEIbHOE CBUJAHUE Tese(OHHBIM
pa3roBOpoOM, a B BOCIUTATENIBHBIX KOJIOHUAX JUIMTEIBHOE CBUAAHUE C IIPOKUBAHUEM
BHE HCIPABUTEIBHOIO YUYPEXKACHUS KPATKOCPOYHBIM CBHUIAHUEM C BBIXOJOM 3a
IIpeenbl BOCIIUTATEIBHON KOJIOHHH.

1 monydeHHMs IOPUAMYECKOM ITOMOIIM OCYKJIECHHBIM IO HUX 3asBJICHUIO
IPEOCTaBIISAIOTCA B Hepabouee BpeMs B IEpUOJ OT MOabeMa 10 0TOOsI CBUAHUS C
aZBOKATAMU WJIM WHBIMH JIMUAMH, UMEIOIIMMU IPABO HA OKa3aHUE IOPUINYECKOU
noMon. Ilo XenaHur0 OCYKIEHHOrO WM YKa3aHHBIX JIMI[ 3TH CBUJAHUS MOTYT
IIPENOCTABIATHCS HaeAuHe. YNCIIO M BpeMsl 3TUX CBUIAAHUN HE OIPAHUYEHO.

OCyXJI€HHBIM K JIMIIEHHIO CBOOOABI MPENOCTABISAETCA MpaBoO Ha TejaedOHHBIC
Pa3roBOpbl MPOAOHKUTENIBHOCTRIO 0 15 MuHYT Kaxablil. TenepoHHBIA pa3roBop
OIJIAUYMBACTCA OCYXKICHHBIM 3a CYeT COOCTBEHHBIX cpeiacTB. llpu oTcyrcTBUUM
TEXHUYECKUX BO3MOKHOCTEH KOJIMYECTBO TeNe(OHHBIX PA3rOBOPOB MOXKET OBITH

OTPaHUYEHO.
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[To mpockbe OCYXACHHBIX WM MOXKET OBITh OTMOJHHUTEIHHO pa3pelicH
TeraedOHHBIA Pa3TOBOP MO MPUOBITHH B MCIPABUTEILHOE YUPESKICHUE, a TAKXKE TIPH
UCKITIOYUTEIbHBIX JIMYHBIX 00CTOSATEIHCTBAX.

OcyXIeHHBIM, HaXOMSIIUMCS B CTPOTHX YCJIOBHSIX OTOBIBAaHWS HaKa3aHUS, a
TaK)kK€ OTOBIBAIONIMM MEPY B3BICKAHWS B INTPA(HBIX H30JATOPAX, MOMEMICHUSIX
KaMEpHOTO THIIA, CIUHBIX MOMEIICHUSX KaMEpHOIO THUIIA W OJUHOYHBIX Kamepax,
TeaeOHHBINA Pa3rOBOP MOXKET OBITh Pa3pelICH JIUIIb MPY UCKITFOYUTEIIBHBIX JTMYHBIX
00CTOATETHCTBAX.

TeneponHble  pa3roBOpPhl  OCYXKJIEHHBIX  KOHTPOJUPYIOTCS  TNEPCOHATIOM
UCITPABUTEIBHBIX YUPEIKICHUM.

[Iporynku OCyXIEHHBIX, OTOBIBAIONIMX JIUIIEHHE CBOOOABI B 3alMpPaEMbIX
MOMEIICHHX, ITPa(HBIX U30JATOPAX, TUCIUILTMHAPHBIX H30JIATOPaX, TOMEIICHHSIX
KaMEPHOTO THIIA, €AWHBIX IOMEIICHHMS KaMEpHOTO THIa, OOMUX W OJWHOYHBIX
KaMmepax, €clu OHU He paboTaloT Ha OTKPBHITOM BO3AYXE, MPOBOJATCS B JIHEBHOE
BpeMs Ha CHeIUadbHO OOOpYJOBAaHHOW YAacCTH TEPPUTOPUH MCIPABUTEIHHOTO
YUpEeKIACHUS.

OCyXJIeHHbIM K JHUIICHUI0 CBOOOJBI pa3peliaeTcs TMoJydaTb B TOCHUIKAX,
nepempadax, W OaHIAEPOJAX NHChMEHHBIC TPHUHAIICKHOCTH, TPHOOpETaTh depes
TOPTrOBYIO CE€Th JIUTEPATYPY, a TaKKe 0€3 OrpaHUYCHUs MOAMHCHIBATHCS HA Ta3€ThI
KypHaJIbl 3a CYET COOCTBEHHBIX CpeAcTB. llpu sTOM 3ampemiaeTcsi MOTydYeHUE,
npruoOpeTeHne, XpaHeHUE U paclipoCTpaHEeHUEe U3/IaHU, TPOTaraHIMPYOIINX BOHHY,
pa3zKuUraHUe HAIMOHAIBLHOM U PEIIMTHO3HOM BpPaXIbl, KYyJbT HACUIUS WIA
YKECTOKOCTH, M3AaHUI MOPHOTPahUIECKOTO XapaKTepa, a TAkKe MOAMMCKA Ha HUX.

OcyxaeHHOMY pa3perniaeTcss UMeTh npu cede He Oosee 10 IK3eMIUTIPOB KHUT U
KypHayoB. OcTanbHBIE CHAIOTCS HA XpaHEHUE MO0 C COTIacHus OCYKIESHHOTO
nepenarTcss OMOIMOTEKe UCTIPABUTEIHLHOTO YUPEXKICHHUS B TIOJb30BaHUE.

[ToIOXKUTENHHO XaPAKTEPHUIYIONTUMCS OCYKIEHHBIM, OTOBIBAIONTUM JTUIICHHE
CBOOOJBI B HCITPABUTEIBHBIX KOJIOHUSX M BOCIHTATEIBHBIX KOJOHHAX, a TaKKe
OCYXJCHHBIM, OCTaBJICHHBIM i1  BeIEHUA paboOT TO0  XO3SMCTBEHHOMY

OOCTY’>KHBAHUIO B CJIEICTBEHHBIX M30JSATOPAX U TIOPhbMaX, MOXKET OBITh Pa3perieHo



50

nepeaBrKeHe 0e3 KOHBOSI WJIM CONPOBOXKICHMS 3a IpeneaaMu HCIPAaBUTEIBHOIO
YUPEXKACHUS, €CIIA 3TO HEOOXOAUMO I10 XaPAKTEPY BBIMNOIHAEMON UMU paOOTHI.

OcyX/eHHbIE K JIMILIEHUIO CBOOOJBI, COJEp)KalIUecs] B MCIPABUTEIbHBIX
KOJIOHMSIX M BOCHMTATEJBHBIX KOJIOHUSX, @ TAKXK€ OCYXKJICHHBIE, OCTABIICHHBIEC B
YCTAaHOBJICHHOM MOPSIIKE B CJIEACTBEHHBIX H30JATOpax U TIOPbMax I BEICHHUS
paboT 1O XO34MCTBEHHOMY OOECIEUEHHUIO0, HMMEIOT IMpPaBO Ha KpPaTKOCPOUHBIH,
IPOJOJKUTEIBLHOCTBIO JI0 CEMH CYTOK, HE CUMTasi BPEMEHU MPOE3]a B 00€ CTOPOHBI,
Y JUINTEJIbHBIN, HAa BPEMS €KEr0THOTO OIUIAYNBAEMOT0 OTITYCKa, BBIE3/IBI 3a MPEAEIbI
UCIIPaBUTEIBHOTO YUPEKICHUS.

[Topsanok mpeaocTaBieHns TakuX BbIE310B periiamentupyercs ¢r.97 YUK PO.

OcyXx/leHHblE K JIMIIEHUIO CBOOOJBI, NPUBICYEHHbIE K TPYAy, MOAJIEKAT
00s3aTENIbHOMY T'OCYJapCTBEHHOMY COLIMAIBHOMY CTPAaXOBaHUIO, a OCYXICHHbBIC
YKEHIIMHBI TAK)KE 00€CIeUNBAIOTCA MOCOOUAMHU 10 OEPEMEHHOCTH U POJaM Ha OOLIUX
OCHOBAHMSIX.

OcyJeHHbIE HMMEIOT MNpaBO Ha OOIIMX OCHOBAHMSIX HAa TOCYJAapCTBEHHOE
NEHCUOHHOE O0ECIeueHUe B CTapOCTH, IPU MHBAIUIHOCTH, IOTEPE KOPMUJIbIA U B
WHBIX CITy4asiX, IPEIyCMOTPEHHBIX 3aKOHOIATENbCTBOM PD.

JleueOHO-TIpoUIakTHUECKasT W CAHUTAPHO-MIPOPUIAKTUYECKAS]  MOMOUIb
3aKJIFOYEHHBIM OPraHu3yeTcs W IPEAOCTaBISIETCd B COOTBETCTBUHM C IPABUIAMMU
BHYTPEHHETO PACTIOPSAKA UCITPABUTEIbHBIX YUPEKICHUM.

AIMUHHCTpanusl HMCIPABUTENBHBIX YUYPEXKICHUN HECET OTBETCTBEHHOCThH 3a
BBIIIOJIHEHUE YCTAHOBJIEHHBIX CAHUTAPHO-TUTUEHNYECKUX U MPOTUBOIMHUIEMUYECKUX
TpeOOBaHMI1, 00ECTIEUNBAIOLIUX OXPAHY 3[I0POBbsI OCYK/ICHHBIX.

B ciydyae oTka3a oCyKIEHHOrO OT ITpUEMaA MUY U BOZHUKHOBEHUS YTPO3bI €r0
KU3HU JIONYCKAETCS MPUHYIUTEIbHOE MHUTAHHE OCYXXKJICHHOTO IO MEAUIMHCKUM
MOKA3aTEeIIsIM.

Ocyxn€Hubple pazmemarorcss B orpsaax. OTpsin OCYKIEHHBIX CO3HAETCAd B
ctpykrype Y c nenpio obecrniedeHusi yHpaBiIeHHUs] HUCIPABUTEIBHBIM IMPOILIECCOM,
CO3/1aHUsl HEOOXOTUMBIX YCJIOBHM ISl COOJIIO/IEHUSI MPAaB U 3aKOHHBIX MHTEPECOB,

oOecrieueHuss JTUYHON O€30MacCHOCTH OCYXAEHHBIX, COXPAHCHUS M MOJICpKAHUS
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3I0POBbS, NPOBEACHUS C HUMHU BOCIUTATEIbHOW, MICUXOJOTHYECKOM, COUUAIbHON U

WHOM paboThI, OBBIIEHNE 00Pa30BaTEIHLHOTO, MPO(HECCHOHATBFHOTO U KYJIbTYPHOTO

YPOBHSI, YOBJIETBOPEHUS JYXOBHBIX 3aIPOCOB, MOJATOTOBKH K OCBOOOKICHHUIO.
3amauaMu OTpsiia SIBISIOTCS 0OecTeueHue:

1. KOMIUJIEKCHOTO TOAXOJa K OPTraHU3allMi U MPOBEACHUIO C OCYXAEHHBIMU
BOCITMTATEILHOM, ICUXOJIOTMYECKOM, COIMAIbHONM U MHOM pabOThI, HAIIpaBJICHHON Ha
JIOCTUKEHUE 11eJIe UCTIPABJICHUS U NIPEAYNPEKICHUS HOBBIX NMPECTYILJICHUI;

2. COJICHCTBUE B 3aIUTE MIPAB U 3aKOHHBIX HHTEPECOB OCYKIEHHBIX;

3. co3maHue YCIOBUW Juisi 00IIe00pa3oBaTeNbHOTO W MPOGECCHOHATBHOTO
0Oy4eHHsI OCYKIEHHBIX;

4. QopmupoBaHHEe HPABCTBEHHBIX M TMPABOBBIX OTHOIICHUH B cpeje
OCYKJIEHHBIX, B TOM YHCJI€ IO OYHO - 3a04HOU (PopMme;

5. opranu3anus CUXOJOTHUYECKON pabOThl C OCYXAEHHBIMU C IEJIbI0 OKa3aHUS
UM TICUXOJOTUYECKON TTOMOIIIH;

6. OCYIIECTBIICHUE COLMAIBHOM pabOThI C OCYXJICHHBIMHU U UHBIE 33/1aUH.

Otpsin co3ma€Tcs NPUKA30M HAYaIbHUKA HCIPABUTEIBHOTO YUPEKICHUS.
KosnuecTBO OCyXAEHHBIX B OTpslie UcHpaBuTeabHOM KojoHuU 50-100 uvenosek, B
BOCIUTATEILHON KOJIOHUU — 120 4enoBekK.

Peuiennie o pacnpenesieHun OCy IAEHHBIX M0 OTPsIaM MPUHUMAETCS Ha OCHOBE
y4€Ta UX JJUYHOCTHBIX OCOOCHHOCTEU, MPUBJICYCHUS K TPYAY, OOYUYEHHUSI B CUCTEME
o0mmero M mNpoQecCHOHAILHOTO 00pa3oBaHUsl TpHHUMAaeTcs Komuccuen WY,
BO3TJIABIISIEMON  HAayaJlbHUKOM  yudpexJeHus. B cocTaB KOMHUCCHUM  BXOJST
npeAcTaButesid  ciayk0. Otpsin  oOecrneunBaeTcsl KWIBIMM W KOMMYHaJbHO-
OBITOBBIMH MOMEIIEHUSMHU C YIETOM TPeOOBaHUI JIEHCTBYIOMIETO 3aKOHOIaTEIhCTRA.

Cornacuo ct. 79 YK P® ocyxneHHble, JUIIEHHBIE CBOOOJBI, MOTYT OBITh
YCJIIOBHO-I0CPOYHO OCBOOOXKICHBI oT HaKa3aHUs 1o OCHOBAHUSIM,
MPEyCMOTPEHHBIM JAHHOW HOpMOW. Tak Kak peanus3anust 3TOr0 BHAA JTOCPOYHOTO
OCBOOOKICHUSI OT HaKa3aHUsl CBs3aHA C HUCIIPABICHHEM OCYKJICHHOTO Ha MOMEHT
MoJa4Yv XOJaTaiiCTBa O €ro NMpUMEHEeHHH, TO mosoxenue cr. 79 YK P® cnenyer

OTHCCTHU K 3aKOHHBIM MHTCPCCAM OCYKJICHHOIO.
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BepxoBHbBIIl cyn naBas OLIEHKY MPAKTHUKU MPUMEHEHHs YCJIOBHO-IOCPOYHOTO
OCBOOOKJICHHUSI OT HaKa3aHUs, NPUIIENT K BBIBOJY, YTO YHCIO PACCMOTPEHHBIX
cynamu B 2013 roxy xomaraiictB 00 VIO sBisieTcs HaMMEHBIIIUM 3a BCE BpeMs
JEUCTBUSL YTOJIOBHO-IIPOIIECCYaANIbHOTO Kojiekca Poccuiickoit @enepanuu (¢ 1 urons
2002 roga). Tak »*e XapakTepu3yeTcs MoKa3aTelb yIOBICTBOPEHHBIX XOJATAUCTB 00
YO. Ilpu stom nocineanue 3 roja MpPOUCXOJUIO OAHOBPEMEHHOE CHIKEHHE Kak
oO0IIeTro Ynciaa pacCMOTPEHHBIX CyIaMH XOJaTalHCTB, TaK U YHCIA YAOBICTBOPEHHBIX
xonaTaﬁCTB35.

O600meHne cy1e0HON MPAKTUKU 10 JAHHOM KaTeropuu Jei Moka3ajio, 4yTo U3
UCCIEeNOBaHHbIX 128 mocTtaHoBiIeHU 1Mo 53 maTepuanaM y OCYKIEHHBIX He ObLIO
B3bickaHui. [lo ocTtanbHBIM 75 MaTtepuanamM Yy OCYXKICHHBIX B3BICKAHUS OBLIH.
AOCOoMI0THOE OOJBIIMHCTBO MOCTAHOBIIEHUH HE COAEPKAI0 MOJHYI0 HHPOPMALIUIO O
BPEMEHH, MPOIICANIEM C MOMEHTAa IMOCIEIHEr0 B3bICKAHMS, TSXKECTH U XapaKTepe
HapyieHui. COOTBETCTBEHHO, HE SICHO, UCCIIEI0BAIIMCH JIU 3TH BOIPOCHI B CYJI€OHOM
3aceqaHuu. HWH@opmaruss 0 BpeMEHM, MPOIIEAINIEM C MOMEHTAa TMOCIEIHEro
B3BICKaHUS, OTCYTCTBYeT B 26 moctaHoBieHUsAx (35%), cyJpu OrpaHUYUBAIHCH
TOJBKO YKa3aHUEM HaJu4usl B3bICKAHWI, MPUYEM HE BCErAa YKa3bIBAJIIOCH JAXE UX
konnyectBo. B 12 martepuanax (16%) ObUlO0 yka3aHO Ha Hajdu4yue JACHCTBYIOIIETO
B3bickaHus. C ydetom TOro, 4ro, coriacHo 4. 8 cT. 117 YUK P® ocyxneHHbIN
CUMTAETCSd HE HMEIOIIMM B3BICKAHMS, €CJIM B TEUEHHE Troja CO JHSA OTOBITUS
JTUCIUTUIMHAPHOTO B3BICKaHUSI HE OyNeT MOABEPTHYT HOBOMY B3BICKAHUIO, 3TO
MO3BOJIAET CJelaTh BBIBOJ O HEJABHEM BpPEMEHHU IMIOCIEOHEro HapylleHus. B
37 matepuanax (49%) comepxxurcs HWHPOpPMANHS, IO3BOJAIONIAS TOHATH ATy
MOCJIEAHEr0 HAPYUIEHUs: WHOTJA YKa3blBaeTcsi Jara (WM TO0Jd) TMOCIEIHEro
B3BICKAHMS; WHOTJA — Jara mnoramieHus. KoiuuecTBO BpeMeHH, MpOIIEIee C
MOCJICAHETO B3bICKAHUS, YKA3BIBAETCS PEIIKO.

OrnenuBasi TSOKECTh W XapaKTep HAPYIICHUS, CyJIbl OOBIYHO OTPAHHYMUBAIOTCS

yKazaHueM (opmbl B3BICKaHUS, HAmpuMep, BbITOBOp, BojaBopeHue B [IIN30,

% Cwm.: [IpakTHKa PacCMOTPEHHsS XOJATANHCTB O IOCPOYHOM OCBOGOXKICHHH OCY)XKIEHHBIX B POCCHICKHX Cyaax /
AHanuTHuecKuii oT4eT (Bepcus Ul KOHTPOIUPYIOMUX opranos); nox pea. O.M. Kuronunoii. CII6., 2016. C. 33.


http://sudact.ru/law/upk-rf/
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BOCUTaTeNabHas Oecena u T.A. IIpuMepoB, U3 KOTOPHIX OBLIO ObI SCHO, HACKOJIBKO
HAJI0XKEHHbBIE B3BICKAHHS COOTBETCTBYIOT TSKECTH HAPYIICHHUS, OYCHh HEMHOTO .,
[TpuBeneHHbIE BBILE JaHHBIE CBUICTENIBCTBYIOT O IpodjeMax peanu3aluu
3aKOHHOT'O MHTEPECA OCYKJICHHBIMU MPU UX YCIOBHO-IOCPOYHOM OCBOOOXKIIEHUU OT
OTOBIBaHMS JTUIICHUS CBOOOJBI. DTO TaKKe CHUXKACT 3(PPEKTUBHOCTH HCIIOIHEHUS
Haka3aHWsg 1O JOCTM)KEHHMIO LEJIM UCHPABIECHUS JIMLA, [O03TOMYy Tpelyer
KOPPEKTUPOBKE Cyl€OHOM MPaKTUKU MPH PAaCCMOTPEHUM XOATAaHCTB 00 YCIOBHO-

AJOCPOYHOM OCBO60}KI[€HI/II/I OT CHaKa3aHU:.

5. HpaBOBOﬁ CTATyC OCYKIACHHBLIX BOCHHOCTYKAaIllUX

Paznen V YUK P® Bxmroyaer B ce0si IU1aBbl, ONPEAEISAIOMINE TMOPSAOK
WCTIOJTHEHHS YTOJIOBHBIX HAKa3aHW B OTHOIICHHWU OCYXXICHHBIX BOCHHOCIY)KAIUX.
[TonoxeHnust kogekca eTaau3upyroTcs B [IpaBuin oTObIBaHUS YTrOJOBHBIX HAaKa3aHHM
OCY)KICHHBIMH BOCHHOCITYXAIMMH> . K BOGHHOCITYXAIIMM OTHOCATCS: O(HIEPEL,
Opanopuiiki U MHUYMaHbl,  KYpCaHThl ~ BOCHHBIX  MPOQPECCHOHAIBHBIX
o0pa3oBaTeNbHBIX OpraHU3aliii, BOCHHBIX 00pa30BaTEIbHbIX OpPraHU3aliil BBICILIErO
00pa30BaHMsl, CEP>KAHTHI U CTAPIIMHBI, COJNJIATHI U MATPOCHI, MPOXOASAIINE BOCHHYIO
CiIy’0y MO KOHTpakTy (Aajiee - BOCHHOCTY>KaIlue, MPOXOASIINEe BOSHHYIO CIIYkKOY
10 KOHTPAKTY); CEP>KAHThI U CTAPIIMHBI, COJIIATHI U MATPOCHI, IPOXOISAIINE BOCHHYIO
CIIy0y IO TPHU3bIBY, KypCaHThl BOEHHBIX MPOGECCHOHAIBHBIX 00pa30BaTEIbHBIX
OpraHu3alyii, BOGHHbIX 00pa30BaTeNbHBIX OPTaHU3AlMN BICIIEr0 00pa30BaHUS A0
3aKIJIIOUEHUSI C HUMHU KOHTpaKTa (Jajiee - BOCHHOCHIYKAIUE, MPOXOAIIINE BOCHHYIO
ClIy>k0y 110 TIPU3BIBY).

BoenHocnoy)ammM MOTYT OBITh Ha3HAYEHBI CIEAYIOUIUE CICIUATbHBIC BHJIBI
YrOJIOBHBIX HaKa3aHUM: OTpaHUYCHUE 1O BOSCHHOW Ciy)k0e, apecT, coiep)kaHue B

JUACLUIUIMHAPHON BOMHCKOW 4YacTW. lIepBblii M3 NMEpEUHMCIEHHBIX BUJIOB HaKa3aHHUU

% Cm.: TIpakTHKa PacCMOTPEHHS XOATAliCTB PACCMOTPEHHS 06 YCIOBHO-TOCPOUHOM OCBOGOMKICHHH OCYKICHHBIX B
poccuiickux cyaax// http://i-pso.ru/2016/04/05/sud udo3/(nata obpamenus: 4.10.2018)

37 IIpuka3z Munucrpa oboponsl Poccuiickoit ®@enepaunn ot 20.10.2016 1. Ne 680 «O6 yrBepxknenun I[Ipasuin
OTOBIBaHUS YIOJIOBHBIX HaKa3aHUH OCYX/IEHHBIMU BOEHHOCTYXauuMu» // Poccuiickas razera. 2016. 2 nexabpsi.
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OTHOCUTCS K TIpynmne 0e3 HM30Jsuu OT OOIIECTBAa, JBa IMOCJIEAHUX CBS3aHbI C
U30JIsI0MEN OT 00IIeCTBa.

Oo6meBounckue ycraBel Boopyxennsix Cun Poccuiickoit q)ez[epauHH38
ONPENEIAIOT OCHOBBI INPABOBOTO MOJIOKEHUSA BOEHHOCHykammx. IlpaBa wu
OOSI3aHHOCTH  JITaHHBIX CYOBEKTOB, NOPSIIOK HMX pealu3aldd HMEET Pl
0COOEHHOCTEM, onpenesnsieMbIx cPepo uxX NeaTebHOCTH - BOGHHOM CITYKOOM.

Boennocnyxamum  Konctutyuumeit PO,  denepanbHbiMH  3aKOHAMU
rapaHTUPOBAHHBI MpaBa U cBOOOABI, WX orpaHvueHus B MPOIECCE HCIOJHEHUS
YTOJIOBHBIX HaKa3aHUW JOMYCTUMBbI TOJBKO B MPENENaxX YCTAHOBJICHHBIX YTOJOBHBIM
Y YTOJIOBHO-UCIIOJIHUTEIBHBIM 3aKOHOAATEIBCTBOM.

Komanaupsl BOMHCKUX 4acTel BBICTYIIAaIOT OCHOBHBIMH CYOBEKTaMU
UCIIOJIHEHHSI ~ CHEUMaJIbHBIX BHUJOB YrOJOBHBIX HAaKa3aHUW B  OTHOILIECHUU
BOEHHOCIYXalINX. MIMEHHO Ha HMX BO3JIAararoTcsi 00A3aHHOCTH IO peann3aluu Npas
BOCHHOCJIYKAaIllMX M KOHTPOJb 3a MCIIOJIHECHHMEM WUMHU OIPAaHHYEHUN M 3allpeTOB B
npoIiiecce OTObIBaHUSI HaKa3aHUsI.

K o6mmmM 00s3aHHOCTSIM BOEHHOCITY KAIMX corjlacHo OOIIEBOMHCKUM yCTaBaM
Boopyxenusix Cun P® otHocsTcs: ctporoe cobmoaenue Koucturyunu PO wu
POCCHIMCKMX 3aKOHOB, TpeOOBaHUs OOIIEBOMHCKUX YCTABOB, OECHPEKOCIOBHO
BBITIOJIHATh TMPUKa3bl KOMAHJIWPOB (HAYAIBHUKOB); OBITh JUCIMILUIMHUPOBAHHBIM,
OIUTENBHBIM, XPaHUTh TOCYJAPCTBEHHYIO TaliHy; COOJIIOAAaTh OOIIEeNpU3HAHHBIC
NPUHLUUNBI U HOPMBI MEXKIYHApOAHOTO IpaBa M MEXIYHApOJHbIE JIOTOBOPBI
Poccuiickonn denepanun, yBaxkaTb 4€CTh U JOCTOMHCTBO APYTUX BOCHHOCIYKALIMX
(B TOM yucie, OCYXJACHHBIX), BEIpyYaTh WX W3 OMACHOCTH, MIOMOTaThb UM CJIOBOM U
JICJIOM, YAEPKUBATh OT HEJOCTONHBIX MOCTYIKOB, HE JOIYCKaTh B OTHOILIEHUU ceOs
U JpYruX BOCHHOCTYXKal[UX TpyOOCTM U  H3/AEBATENbCTBA, COJIEHCTBOBATH
KOMaHJupaMm (HadyaJlbHUKaM) U CTaplliuM B MOAJEPXKAHUU MOPSIKA U JUCUHUTUINHBL
coOI0IaTh MpaBUia BOMHCKOM BEXJIMBOCTH, MOBEACHHUS, BBIOJIHEHUS BOUHCKOTO

IMPUBCTCTBUSA, HOILICHUA BOCHHOM (bOpMBI OJCKAblI U 3HAKOB pa3JINdusl.

% Va3 IMpesunenra P® ot 10 Hos6ps 2007 r. N 1495 «O06 yTBepkaeHnH 00IIEBONHCKHX ycTaBOB BoopyskeHHbIX Crit
Poccuiickoii enepanun (¢ ©I3MEHSHUSIMU U TONOJTHEHHAMH)» (B pen. oT 9.08.2018) // C3 P®. 2007. Ne 47. Ct. 5749.
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BoenHocnyxanme pealnn3yroT MpaBo Ha NoAavy MPEIJIOKEHUs, 3asBICHUS WUIH
Kajno0bl HAa OCHOBE 3aKOHOHmarenbcTBa Poccum u JlucnumiamHapHOTO ycTaBa
Boopyxennpix Cun PO®. K cnieninanbHbIM IpaBaM JaHHON KaTETOPUU JIUL OTHOCUTCS
IpaBO HAa XpaHEHWE, HOLIEHWE, NPUMEHEHUWE U UCIHOJIb30BAHUE OPYKHSL.
BoeHHOCTyX)amye MOryT HPUMEHSATh OpPYKHE Uil 3alIUThl >KU3HU, 3[0POBbS U
COOCTBEHHOCTH B COCTOSIHUM HEOOXOAMMOW OOOPOHBI WM KpalHed HEOOXOAUMOCTU
B CJIEAYIOIINX CIyYasx:

- JUIsl OTPA’KEHUSI BOOPYKEHHOTO JTMOO TPYNIIOBOTO HAIMAJICHUS HA OXpaHsSIEMbIe
roCyJapCTBEHHBIC U BOCHHBIE OOBEKTHI, @ TAK)KE HA PACIOJIOKEHHSI BOMHCKUX YacTel
U TOJApA3/ICNICHUM, 31aHUsI U COOPYKEHUS BOMHCKUX YaCTE, BOMHCKUE SIICJIOHBI,
KOJIOHHbI MalllMH, €IMHUYHBIE TPAHCIIOPTHBIE CPENCTBA M KapayJsibl, €CIIM WHBIMU
croco0aMu U CpeJICTBAMH MX 3aIUTUTh HEBO3MOKHO;

- JUI1 NPECEeYEHUsl TMONBITKA HACWIBCTBEHHOI'O 3aBJIAJIEHUSI BOOPYKEHUEM H
BOCHHOM TEXHUKOW, €CJIIM HWHBIMH CIOCO0aMU M CpPEACTBAMU MX 3alllUTUTH
HEBO3MOKHO;

- I 3alIATBl BOEHHOCTYXKAIIMX W TPAXKIAHCKUX JIMI OT HaNaJCHUs,
YIPOKAIOLIET0 UX JKU3HU WJIM 3[0POBBIO, €CJIM MHBIMH CHOCO0aMU U CpelCTBAMU
3aIUTUTh UX HEBO3MOXKHO;

- Ui 3aep’KaHMsl JIMIA, COBEPIIMBIIETO MPOTHUBOINPABHBIE ACHCTBUS U
OKa3bIBAIOIIETO BOOPYKEHHOE COIMPOTUBIIEHHE, a TAaKXE BOOPYKEHHOTO JIMIIA,
OTKa3bIBAOIIETOCS BHITIOJIHUTH 3aKOHHBIE TPEOOBAHUSA O ClIaye OPYKHUSI, €CIIM MHBIMU
criocobaMy M CpeACTBaMH MOJABUTh COMPOTHUBIICHUE, 3a/lepKaTh JAHHOE JIMIO WU
M3BATH y HETO OPYIKHE HEBO3MOXKHO .

CrenuanbHbIi IPABOBOM CTaTyC OCYXJIEHHBIX BOCHHOCIYKAIIMX BKIIIOYAET B
ceOsi B KayecTBE CTPYKTYPHOTO DJIEMEHTAa ONpElNeNEHHYI0 COBOKYMHOCTb
[IPaBOOTPAHUYECHUN.

OcyXIeHHbI BOCHHOCIY)KAIIUH B Tpolecce OTObIBAHUS OrPaHUYCHUS 10

BOEHHOU cCily’)kOe He MOBBIIIAETCS B JOJDKHOCTH. OcCoOObIi MHTEpeC BbI3bIBAET

¥ Va3 IMpesunenra P® ot 10 Hos6ps 2007 . N 1495 «O06 yTBepkaeHnn 00IIEBONHCKHX ycTaBoB BoopyskeHHbIX CHit
Poccuiickoii Depeparumn» (C UBMEHEHHSIME U IOTIOTHEHUAMEU)» (B pe. ot 9.08.2018) // C3 P®D. 2007. Ne 47. Cr. 5749.
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KOJUIM3HSI MEXKIY HOpMaMH YTOJIOBHOTO M YIOJIOBHO-HCIOJIHUTENIBHOTO 3aKOHA. EMy
3aMpeleHo 3aHUMATh JI0JKHOCTH, CBSA3aHHBIE C PYKOBOJACTBOM MOJAYMHEHHBIMU (CT.
146 YUK P®). [loatomy, ecid OCYXICHHBbII HE MOXET OBbITh OCTaBJIECH B
JIOJDKHOCTH, OH MO PEIICHUIO COOTBETCTBYIOIIETO KOMAaHAWPAa BOWHCKOW YaCTH
MEePEBOJUTCS Ha JIPYryro JOJKHOCTH. [1o muenuto A.K. @extonimHa, «KapaTtelbHble
byakuuu cr. 51 YK P® 3HauuTeNnbHO pacHIMPSIOTCS YTOJOBHO-HCIOTHUTEIBHBIM
3aKOHOM, BKJIIOYas TIOJOXKEHHS O (DAKTUYECKOM «CCBUIKE»  OCYKJICHHOTO
BOEHHOCIIYKAIIIETO, YTO MOPOXKIAAET B JIAaHHOM Ciydae KOH(IMKT MEXIYy HOpMaMu
VYK P® u YUK P®. U3 10BOJBHO MSTKOTO BHAA HaKa3aHHUs TOJy4aeTcs Ha Jielie
HOpMa, KoTopas ¢akTudecku ¢ nojayu nojoxeHut YUK PD nepegaer nosHoMouust
CybM KOMaHIUPY BOMHCKOW YaCTH, KOTOPBIM B CBOKO OYEPEb OLICHUBAET COACSIHHOE
OCYKJICHHBIM BOCHHOCIY>XAalllUM CO CBOE€M CTOPOHBI W NPUHHUMAET PEUICHHE O
BO3MOKHOCTH WJIM HEBO3MOHOCTH HAXO0KAEHHUS OCY>KJAEHHOTO Ha JIOJKHOCTH, O €T0
IepeBoJAC B [JPYIYKO MECTHOCTb M T. JA. JlaHHas HoOpma IIOPOXKAAET HEKYIO
MPOU3BOJIBHYIO W HW30UpATENbHYI0 TOJUTUKY JIMIl, WCIOJHSIOMMX JaHHBIM BUJ
HAaKa3aHUs, 3 KOHKPETHO KOMaHIMPOB BOMHCKHUX qacreit»'’. MBI He COITIACHBI C TeM,
YTO MPABOIPHUMEHUTENIL B MUCCICAYEMOW CHUTyallMd ACUCTBYET IPOM3BOJIBHO. Ha
KOMaHJ1pa BOMHCKOM 4YacTH 3aKOHOM BO3JIOK€HA OO0S3aHHOCTh B YCTaHOBJIEHHBIX
3aKOHOM CJy4asix M3[aBaTh IIPUKa3 O NEPEBOJE Ha APYIyI AOJLDKHOCTh. B mpukasze
JIOJDKHO ~ YKa3bIBaThCsl ~ OOOCHOBaHWE  MpPUHUMaeMoro  pemeHus.  Ecim
BOCHHOCIYKAIUA CUUTACT, YTO OH HOCUT HE3aKOHHBIM XapaKTep, TO OH MOXKET €ro
00>aoBaTh B YCTAHOBJIEHHOM TIOPSIJIKE.

Cnenymoniee orpaHMuYeHUE B TPABOBOM IMOJOKEHUU OTHOCUTCS K MPUCBOCHUIO
BOMHCKOTO 3BaHMs. Cpok OTOBITHUS OrpaHUYEHHUsS 10 BOCHHOW CIyk0e He
YUYUTBIBAETCS TMPU HCUUCICHUU BBICIYTM JIET [JI1 MPUCBOCHUS OYEPEIHOTO
BOMHCKOTO 3BaHMSI.

Kpome mnpaBoorpanuueHuii, CBSI3aHHBIX CO CIY)KEOHOW JCSATEIHHOCTHIO

BOCHHOCIJTYKAaICro, OTPaHUYIHUBACTCSA IIpaBO BOCHHOCIYXKAIICIO Ha JCHCKHOC

40 o
®emommHE A.K. K Bompocy 00 MCIONHEHHMH Haka3aHUs B BUAE OTPaHHYCHHS IO BOGHHOU ciryxOe // ColraibHO-
SKOHOMMUECKHE siBJIeHUs U mpouecchl. 2015. Ne 7. C. 206.



57

JIOBOJILCTBHE. M3 HEro coriiacHo NpPUroBOPY CyJa MPOU3BOAUTCS YAEPKAHUE B
COOTBETCTBYIOIMN OromkeT. I[lpu m0OpPOCOBECTHOM OTHOIIEHMHM K BBIOJHEHUIO
CBOMX CITy’)K€OHBIX 00513aHHOCTEH, OTCYTCTBUU HAPYIIEHUW BOWHCKOWU TUCUUILIUHBI,
NOpsIJIKa U yCIIOBUW OTOBIBaHMS HAaKa3aHUs CyJ MO XOJaTaliCTBY OpraHa BOCHHOIO
YIPABJICHMS], UCIIOJHSIOIIETO HAKa3aHUs B BHUJIE€ OFPAHUYEHUS 110 BOEHHOM CIIyxOe,
MOYKET CHH3HTb pa3Mep yAepKaHHil U3 TeHEKHOTO CONeP/KAHUS OCYKICHHOTO... .

Crnenyrommii BUJ CIENUAIBHOTO MPABOBOrO CTAaTyca BOCHHOCTYKALIEro — 3TO
PaBOBOM cTaTyc JuIla, OTOBIBAIOIIETO apecT. B ocHOBe 3TOro HakazaHus JEKUT
CTporas M30JIsILUsl OCYKIEHHOIO OT 001ecTBa. JlaHHOE 00CTOSATENBLCTBO ONPEIEIISIET
BBICOKYIO CTE€NI€Hb OTPAaHUYEHHUsI MPaB U CBOOOJ OCYKJIECHHBIX BOCHHOCITYXAIIUX B
nepuoj OTObIBAaHMS apecTa, Kak yroJoBHOro HakazaHus. [lomemieHue cyObekTa Ha
raynrBaxTy CBSI3aHO C PSJIOM MPABOOTPAHWYEHUI JTUYHOW CBOOOBI JIMIA: BHIOOpA
MeCTa JKUTEIbCTBA, CBOOOJHOIO MEPEIBHKEHUS (BOCHHOCITYKAILUE, OCYKIECHHBIE K
apecTy, EPEIBUTat0TCs B COIPOBOXKICHUHA KOHBOS).

Cormacuo IlpaBunam OTOBIBaHMS YrOJIOBHBIX HAKa3aHUM OCYXIACHHBIMH
BOCHHOCIYXAaIllUMH, OHM TPUBJIEKAIOTCA K TPyLy. DTO O3HAYaeT, 4To TpeOOoBaHME
HavaJIbHUKA TayNnTBAaXThl O BBHIIOJIHEHUU apECTOBAHHBIM TPYAOBON (DYHKLUUU HOCHUT
3aKOHHBIA XapakTep, a M OTCY>)KEHHOIO0 JTO SBJSETCS OO0S3aHHOCTHIO.
CrenuanbHOM  00SI3aHHOCTBIO  SIBJIIETCS  Y4acTUE OCYXKJIEHHOTO B BOCHHOM
MOJITOTOBKE.

B mponecce ucnonHeHUs apecta B OTHOLIEHWH BOEHHOCIY)KAILErO BpEMs
OTObIBaHUS HaKa3aHUs B OOIIMM CPOK BOEHHOW CHYKObI W BBICIYTY JI€T s
MIPUCBOEHUSI OUYEPETHOTO BOMHCKOIO 3BaHUs He 3acuuThiBaetrcs (cT. 154 YUK PO).
ONHOBPEMEHHO 3aKOHOM TPEIYyCMOTpEHa Mepa IMOOILIPEHUs NpU COONIOACHUU
OCYXJCHHBIM TIOpSAJIKA U YCJIOBUN OTOBIBAHMS apecTa - 3a4eT BPEMEHH OTOBIBAHUS
HaKa3aHUs B OOIIMIA CPOK BOEHHOM CITy:KObI OJTHOCTBIO MM YaCTUYHO.

Bonbmoii 6710k MpaBOOTrpaHUYECHH B TPABOBOM TOJIOKEHUH PACCMATPUBACMOTO

CY6L€KT3 YTOJIOBHO-HUCIIOJTHUTCIbHBIX OTHOIIICHUN 3aHUMAIOT BOITPOCHI KapbEPHOT'O

4 . .
Cwm.: Tymun C. 3. HcronHeHHe yroJoBHOTO HaKa3aHUs B BHIE OTPaHMYCHHUS 10 BOCHHOHM ciykOe: NMpaBoBOil M
KPUMHUHOJIOTHYECKUH acleKThl: aBToped. aAuc. ... K-Ta 1opua. Hayk. Psa3ans, 2009. C. 14.
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pocTta ocyxaeHHOro. K HuM oTHOCATCS: IPUCBOCHHUE OYEPEAHOTO BOMHCKOTO 3BaHUS,
Ha3HAYCHHE Ha BBIIIECTOSIIYIO JOKHOCTb, TIEPEBOJ HA HOBOE MECTO CIYyXKObI U
YBOJIbHEHUE C BOEHHOW CIIy’KObI. YTOJOBHO-UCIOJHUTEIBHBIM 3aKOHOAATEIBCTBOM
YCTAaHOBJICH 3alpeT HAa Y4YeT BPEMEHU OTOBIBaHHSA apecTa MpU NPOABUKEHUHU IO
BOEHHOM CITyk0e.

3a OCYXKIEHHBIM K apecTy BOCHHOCIY)KAILUM BO BpeMsl OTOBIBaHMS UM apecrta
COXpaHSeTCs BBIIJIATA JEHEXKHOIO COJAEpkKAaHUS B pa3Mepe OKJaJa 10 BOUHCKOMY
3BaHUIO.

OcCyXIE€HHBIN K apecTy BOEHHOCIYKaIllMii Ha/IeJICH IPAaBOM Ha MaTEPUAIIbHO —
ObITOBOE OobOecnieueHue. Cneayer OTMETUTh, YTO YCJIOBHS COAEpPKaHUS PA3HATHCS B
3aBUCUMOCTH OT BOMHCKOTO 3BaHHUs OCYKJIECHHOrO. Ps0BBIE, HaXOmsICh B KaMepe,
JOJDKHBI UMETh HaTellbHOE Oenbe, padouyto (hopmy onexabl U o0yBb. OcTaiabHbIE
NPEIMEThl XPaHATCA BHE KaMe€p B COOTBETCTBHM C YCTAHOBJIEHHBIM Ha raynTBaxTe
nopsakoM. Ha Bpemss CcHa apecTOBaHHBIM BBIJAIOTCA UIMHENIW U pa3periacTcs
cCHUMaTh 00yBb, a NIpH Temieparype B kamepax Hike +18°C mmHenu MoOryr
BBIJIABaThCS U JHEM.

ApecToBaHHBIM TparoplkaM (MUYMaHaM) pas3peliaercs UMEeTh B KaMepax
CBOM KHWIHU, JE€HbI'M, TyaJe€THble M NUCbMEHHbIE MNpUHAJIEKHOCTH. Ha Bpewms,
OTBEJIEHHOE Ul CHa, MpamnopukaM (MUUMaHaM) BBIJAIOTCS  IOCTEJbHBIE
NPUHAAJIEKHOCTH (OJesia, JBE MPOCTHIHU, MOJYyIIKAa C BEPXHEW HABOJOYKOW U
marpar)» .

VYcaoBus  CTpOrod M30J0MM  HA TaynTBaxTe€ HE MPELyCMaTPUBAOT
MIPEIOCTABIEHUE CBUIAHUN OCYKIEHHBIM, 3a UCKIIFOUEHHEM CBUJAHUM C aIBOKATAMU
W HWHBIMU JIMIAMH, MMEIOLUMMHU IPAaBO Ha OKa3aHHWE HOPUAMYECKOW MOMOIIMU; HE
paspemiaeTcsi MOJy4eHUEe IOCBUIOK, Tepenady W OaHAeposiei, 3a HCKIIOUYEHHEM
coJiep KallluX MpeIMEThl IEPBOM HEOOXOUMOCTH U OJEK Y 10 ce30HY. OCyXKACHHbIE
BOEHHOCITYKalll1e NOJIB3YFOTCS IpaBoOM €KEeIHEBHOM IIPOTYJIKH

MNpOAOIZKUTCIBbHOCTEIO HC MCHEC OJJHOI'O Jaca.

42 IIpuxa3z Munucrpa oboponsl Poccuiickoit ®@enepannu or 20.10.2016 1. Ne 680 «O6 yrBepxknenuu IlpaBun
OTOBIBaHUS YIOJOBHBIX HaKa3aHUH OCY)XKJICHHBIMHM BOCHHOCITYXamuMn» // Poccuiickas razera. 2016. 2 nexaOpsi.
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[Ipy  HUCKIIOYUTENBbHBIX  JIMYHBIX  OOCTOATENHCTBAX  BOCHHOCITYKAIIUM,
OCYXJICHHBIM K apecTy, MOXKET ObITh pa3penicH Teae(OHHBIN pa3roBOp ¢ OJM3KUMH.

lapantusmMu mpaB U CBOOOJ OCYXICHHBIX BOCHHOCTYXKAIUX K apecry
BBICTYIIAIOT TPEOOBAaHMS 3aKOHA, KOTOpPHIE TPEOYIOT 0OeCIeueHus: IPABOMOPSIKA H
3aKOHHOCTM Ha TraynrTBaxTe, O€30MacHOCTH BOCHHOCIYXAIUX, COJCPKAIIUXCA B
YCIOBUSIX H3O0JISIUMU, a TaKKe JOJDKHOCTHBIX JIMI[ Kapayjla W JAPYrux Jul,
NpUOBIBAIOIIMX HA TayNTBAaXTy; BOCIUTAHUE BOCHHOCIYXKAIIUX, COJACpKAIIUXCS Ha
raynrBaxre, B JyXe COOJNIOACHHS HMHU 3aKOHOB M OOIIEBOMHCKUX YCTaBOB,
TOOPOCOBECTHOTO  BBHITIOJIHEHHUS BOMHCKOTO JIOJATa M JpPYrux 0OsS3aHHOCTEH
BOCHHOCITY>KAIlIeTo; COOJII0JICHUE MPaB U 3aKOHHBIX MHTEPECOB BOCHHOCIYXKAIUX,
COJlep KalllUXCs Ha TaynTBaxTe; COOJIOJEHUE CAHUTAPHO-IMUIEMHUOIOTHYECKIX
MpaBuiI U HOpM43.

B cr. 156 YUK P® omnpeneneHo, 4TO B AMCUUILIMHAPHOM BOMHCKOW YacTH
yCTaHaBJIMBAETCA MOPAIOK UCIIOJHEHUS U OTOBIBAaHUS HaKa3aHUsl, 00€CTIeUNBAIOIIHIA
WCMPABICHUE OCYKJICHHBIX BOCHHOCIYXKAIIMX, BOCIHTAHWE Y HHUX BOWHCKOHU
JUCHUTUIMHBI, CO3HATEIBHOTO OTHOIIEHUS K BOCHHOM ClIy)k0e, UCIOJIHEHHE
BO3JIOKEHHBIX Ha HHX BOMHCKHX OOS3aHHOCTEM M TpeOOBaHUN 110 BOCHHOM
MOJATOTOBKE, PEANM3AIMI0 WX MPaB U 3aKOHHBIX MHTEPECOB, OXPAHY OCYKICHHBIX
BOCHHOCHIYKAIlIMX ¥ HAA30p 3a HUMH, JIMYHYIO O€30MacHOCTh OCYKJIEHHBIX
BOCHHOCY>KaIIUX U MEpCOHANa YKa3aHHOW BOMHCKOW YaCTH.

Ha ocyxneHHbiXx, OTOBIBAIOIIMX HaKa3aHUE B BUJE COJIEPKAHHUS B
JTUCHUIUIMHAPHOM BOWMHCKOM YacTH, BO3JIAralOTCS CICAYIOIIME OO0S3aHHOCTH:
co0JII01aTh PEXKUMHBIC TPEOOBAaHUS, YCTAHOBIICHHbIC B JUCHMUIUIMHAPHOW BOMHCKOMN
YaCTHU, HOCUTH €JIMHbIC YCTAHOBJICHHbIC JJISl JAHHOW AMCUUILIMHAPHOM BOWHCKOMN
gacTu (GopMy OJexkAbl M 3HAKU PA3IUYUsl BHE 3aBUCHUMOCTH BOWHCKOTO 3BaHWS,
y4aCTBOBATh B BOCIIUTATEIBHBIX MEPOIIPUATHSIX.

Cormacao cr. 171. VYUK P® Bpems mnpeObiBaHUS  OCYKIECHHOTO

BOCHHOCITY)XKAIlleT0O B JUCHUIUIMHAPHOW BOMHCKOM dYacTH B OOMIUHA  CPOK

43
Cwum.: Vka3 llpesunenta P® or 25.03.2015 N 161 (pen. ot 22.01.2018) «O6 yTBepxkneHHH YcTaBa BOCHHOMH

nonunuu Boopyxkennsix Cun Poccuiickoit denepanuy 1 BHECEHUU U3MEHEHUN B HEKOTOpble akThl [IpesuaeHta
Poccuiickoit ®enepanuny» // C3 PP, 2015. Ne 13. Cr. 1909.
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NPOXOXKJEHUA CIOY>KObl He 3acuuThiBaeTcsi. OIHOBPEMEHHO  3aKOHOJATENb
IpeIyCMOTPENl BO3MOXKHOCTh 3auéTa B OOIIUII CPOK BOCHHOM CIyXOBI BpEeMEHHU
OTOBITOrO0 HaKa3aHUs B OTHOIIEHUU OCYKJICHHBIX BOCHHOCIY)KAIIUX, OBJIAJEBIINX
BOMHCKON CHEHUHUAIBHOCTBIO, 3HAIOMIUX W TOYHO BBIMOJHSIONIUX TpeOOBaHUs
BOMHCKHUX YCTaBOB U O€3yNMpPEeYHO HECYIIUX CITyXkOY,

[Topsimox VCIIOJTHEHUS (oTOBIBaHMS) UCCIIEyEMOTO HaKa3aHWs
npeaycMaTpuBaeT  O0S3aTeIbHYI0  TPYIOBYIO  JIEATEIBHOCTH  OCYIKIECHHBIX
BoeHHOCHyXalmuX. OHM NPUBIEKAIOTCA K TPYIy Ha OOBEKTax AUCIMILUIMHAPHON
BOMHCKOM 4YacTh JMOO0 Ha JPYrux OOBEKTaX, OMPEACISIEMbIX COOTBETCTBYIOLIUM
HayaJbHUKOM PETHOHAJILHOTO OpraHa BOCHHOM IMOJMIIMHU, 4 TAKXKE JJIS BBIMOJHEHUS
paboT 1O OOYCTPOMCTBY JUCUMIUIMHAPHOW BOMHCKOM gactu™. YTONOBHO-
UCIIOJIHUTENIbHOE  3aKOHOJATEIbCTBO  JOMYCKAET BO3MOXHOCTh  IPHUBJICUYECHHUS
OCYKJICHHBIX BOCHHOCIYXAIUX K TPYAOBOM JEATENILHOCTH Ha OOBEKTaX HHBIX
OpraHu3alluii, IPU YCIOBUU CO3JaHUSI Ha pabOYUX MecTaxX PEeXKUMHBIX TpeOOBaHUMN
JTYCUUILUIMHAPHOW BOMHCKOM yacTu. B 11€710M, Kak ¥ Npu UCIIOTHEHUU APYTUX BHUIOB
HaKa3aHW#, TPYJI0Basl AEATEIbHOCTh OCYKIECHHBIX BOEHHOCITYKAILUX OPTaHU3YETCS B
COOTBETCTBHHU C TPYIOBBIM 3aKOHO1aTeIbCTBOM PD 0 Tpyze.

JIuna, oTObIBalIME HaKa3aHWE B BUAE COJAEpPNKAHUE B JAUCLMILUIMHAPHOU
BOMHCKOW YacTH, 00ECIIEUUBAIOTCS MpeaMeTaMu BOCHHOU (OopMbl ofiexabl. [ Hux
CO3JA0TCAd HEOOXOAMMbIE  KHIIMIIHO-OBITOBBIE YCIIOBUS B COOTBETCTBUU C
TpeOOBaHUSIMU BOMHCKUX ycTaBoB. [lo WX TMOJOXEHUSIM BOCHHOCITYKAIIUE,
MPOXOSININE BOECHHYIO CIIYkOYy MO TMPHU3BIBY, KPOME HAXOMSAIIMUXCS Ha KOPaOsX,
pa3MeraroTcs B kazapmax. B BoMHCKOM yacTu 000pyyeTcs KOMHATa HEHTpP (ITyHKT)
TICUXOJIOTUYECKONW TIOMOITM M peabWInTanuyd, KOMHATa OBITOBOTO OOCITYKHWBaHUS,
KJIaJIOBasi JUIsl XpaHEHUS HMMYIIECTBA POTHl M JIMYHBIX BelIEH BOCHHOCITYXAIUX;
KOMHaTa (MeCTO) IJisi KypeHUs U YUCTKU OOYBH; CYHIWJIKA JUisi OOMYHIUPOBAHMS,

KOMHAaTa JIs1 YMBIBAHUA; AYHICBasA, TyaJICT.

“Cm.: ITpuxa3z Munuctpa oboponsl Poccuiickoit @enepannn ot 20.10.2016 1. Ne 680 «O6 yrBepxnenun IpaBun
OTOBIBaHUS YTOJOBHBIX HaKa3aHWH OCYXJICHHBIMHU BOeHHOCTy)amumu» // Poccniickas razera. 2016. 2 nexadps.
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Pa3menienne BOGHHOCTYKaIUX, MPOXOASIINX BOEHHYIO CIIyKOY MO MPU3BIBY U
OTOBIBAIOIIMX HAKA3aHWE B JUCLUUIIMHAPHOW BOMHCKOW YacTH, MPOU3BOJIUTCS W3
pacyeTta He MeHee 12 ky0. MeTpoB oObeMa BO3/ayXa Ha OJHOro uenoBeka. [loctenu
BOCHHOCIIY)KalllUX, pPAa3MELIEHHBIX B Ka3zapMe, JOJDKHBI COCTOSITb M3  OJEs,
IPOCTBIHb, TOJYIIEK C HABOJOYKAaMH, MarpaneB u noacTwiok. Iloctenn
3aMpaBIIOTCS €IMHOOOPA3HO. 3alperiaeTcsi CaauThCs U JIOKHUTHCS Ha TMOCTENb B
OOMYHIMPOBAaHUU (KpOME ACKYPHOTO IO POTE MPHU OTIBIXE).

OcyxJIeHHbIE ~ BOCHHOCTY>Kalllue€ OO0ECHEYHBAIOTCS  MPOJIOBOJILCTBUEM U
BEILIEBBIM UMYIIIECTBOM 10 HOpMaM, YCTAaHOBJIEHHBIM /ISl BOEHHOCTY KAIIIHX.

MemuuuHckoe oOecrieueHre OCYX ACHHBIX BOCHHOCITYXAIIMX MPOU3BOJIUTCS B
COOTBETCTBHH € TpeOOBaHUAMU 3aKOHOaTeNbcTBa Poccuiickoit deneparui.

OcyxJIeHHbIE BOCHHOCIYXaIIUe, HYKJIAIOIIHUECs] B JICUEHUH B CTAlMOHAPHBIX
YCIIOBUSIX, HANPABIISIIOTCSA B TOCIUTAIb O] OXPAHOW M COAEpPKATCAd B CHEUUATBHO
o0opynoBaHHBIX mnanatax. OxpaHa OCYKIEHHBIX BOEHHOCHIYKAIMX B Mpeeax
TOCTIMTAJISA OCYIIECTBIIETCS CUJIAMH U CPEICTBAMU HayalbHUKA TapHU30HA [0 MECTY
JUCITOKALINY TOCIIATAIIA.

JIeHe:)KHOE  COlEpKaHUE  3aUMCIIETCd  OCYXXIEHHBIM  BOEHHOCIYXAIUM
€KEMECSIYHO Ha WX JIMLEBbIE CYETa B pa3Mepe JTOJDKHOCTHOTO OKJIana WM IO
nepBoMy Tapu(pHOMY paspslly, YCTAHOBICHHOMY JUIsl COJIIaT (MaTpoOCOB) MEPBOTO
rojia CIIyO0blI 10 IpU3bIBY. JleHexkHass KOMIIEHCAlHs B3aMEeH Ta0auyHOTO JOBOJbCTBUSA
3aUHCIIACTCS HA JINIEBBIE CUETA OCYKICHHBIX BOCHHOCTYKAIIIX .

K  orpaHuueHusiM  COIMAIbHO-DKOHOMUYECKMX TMpaB  OCYXIEHHBIX K
COJICP)KAHUIO0 B JUCHUIUIMHAPHOM BOMHCKOM YacTH OTHOCATCA: HENPENIOCTaBICHUE
OTIIyCKa, TMPEAYCMOTPEHHOTO B TMPOLECCE TMPOXOXKICHUS BOCHHOM CITYKOBI,
yMEHBIIEHUE 3apa00THOM IUIATHI 33 CYET YAEP:KaHWM, HAYUCISIEMBIX OCY>KIECHHBIM
JUISl BO3MEILIEHUS PAacXOJIOB Ha UX CoJepKaHHs, 00yCTpOWCTBA AMCIMILUIMHAPHON
BOMHCKOW YacTH, CO3[IaHUS W PAa3BUTUS COOCTBEHHON MPOM3BOJCTBEHHON 0a3bl,

oOpazoBaHus (GoHAa MaTEPUATBLHOI'O MOOIIPEHUS U PEIICHUS] COLMATbHO-OBITOBBIX

45
Cwm.: IIpuka3z Munuctpa o6oponsl Poccuiickoit denepanuu ot 20.10.2016 1. Ne 680 «O06 yrBepxaeHuu IIpaBun
OTOBIBaHUS YTOJIOBHBIX HaKa3aHUH OCYXKJIEHHBIMU BOSHHOCTy)amumu» // Poccniickas razera. 2016. 2 nexadps.
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HYXK]l OCYJCHHBIX BOCHHOCHYXaluX. JlaHHbIe HAYMCIIEHUS HE MOTYT MPEBBIIATH
50 % ot cyMmbl 3apaboTHOM Mmiatel. OcTanbHasi €€ 4acTh MEPEBOJUTCA HA JIUIIEBOM
CUET OCYKJIEHHOTO.

Pexxum mipeObIBaHMST B BOMHCKOW YacTU HAKJIAJbIBA€T HA OCYXKICHHOTO Psif
3aMpeTOoB:

J B CTOJOBBIX, MEAUIMHCKUX MYyHKTax, KiIy0ax, KOTEIbHBIX,
MPOU3BOJICTBEHHBIX M CKIIQJCKUX IOMENICHUSX, MapKax W aHrapax, a TakXke B
Y49E€OHBIX U CITY>KEOHBIX TOMEIICHUIX 3aIPEIIeHO 000PYI0BaTh CHIAIBHBIC MECTA;

o B MECTE€ CBOEr0 pa3MENICHUsl 3alpelieHO XPaHUTh CIUPTHBIC
HAIMUTKHU, HAPKOTUYECKUE CPEICTBA U TICUXOTPOITHBIE BEIIECTBA, a TAK)KE TOKCUYHBIE,
TOpIOYME U B3PHIBUATHIC BEIIIECTBA;

® 3anpelIeHO OPraHU30BBIBATH a3aPTHBIE UTPHI U y4ACTBOBATH B HUX.

[IpaBa u  3aKOHHBIE  HUHTEPECHI OCYXJCHHBIX  BOCHHOCTYXaIUX
pPETJIAMEHTUPYIOTCS U 4Yepe3 YCJIOBHUS COAEpKaHUS B JUCHMUIUIMHAPHOW BOMHCKOM
yacT. Tak, OHM UMEIOT MPaBO Ha MOJYYEHUE OJTHOM MOCHUIKH B MECAII, Iepeiayd npu
CBUJIaHMAX, OaHjeposied 0e3 OorpaHMyYeHUs UX KOJMWYECTBa, MPaBO MOJy4aThb H
OTHPABJIATH MHChbMA, MOYTOBBIE KApTOUKH U TeEJIerpaMMbl 0€3 OTrpaHUuYCHUS] UX
KOJIMYECTBa, MPABO Ha KPATKOCPOUYHBIE U JIMTEIIbHBIC CBUIAHUS, HA TOJyYEHUE
FOPUANYECKON TTOMOIIH.

B cr. 162 YUK mnpeaycMOTpeHO MpaBO OCYKICHHBIX Ha KPATKOCPOYHBIE
BbIe3/1bl. OCHOBAHHMEM JIJIsl €r0 MPEAOCTABICHUS SBIISIIOTCS UCKIIIOUUTENbHBIE JINYHBIC
obcrosaTenbcTBa. Cpok Bbi€3[a HE JIOHKEH MPEBBINIATh 7 CYTOK, HE CUMTAsi BPEMEHHU
mpoesaa Tyna u 0opaTtHo. BpeMst HaX0XKIeHUsT OCYKJIEHHOTO BOCHHOCITYKAIler0 BHE
MpeeoB JUCHUIUIMHAPHOW BOMHCKOM YacTH 3aCUUTHIBACTCS B CPOK OTOBIBAHUS
HaKa3aHusl.

[IpaBOoBO€ TONOKEHHE OCYXACHHBIX K COJICPXKAHUIO B JUCIHHUIUIMHAPHOMN
BOMHCKOW YacTH HMMEET BBICOKYIO CTEIMEeHb COBIIQJICHUSI C MPABOBBIM IOJIOKEHUEM
OCYXJICHHBIX K JIUIIEHUIO CBOOOBI B UCIIPABUTENBHBIX yupekaeHusx. Ux oTimuune
OnpeAesieTcs crienupuKon cyObekTa OTOBIBaHUS HaKa3aHWus, T.€.

BOEHHOCIYXalllero. BceieAacTBUe 4ero 4acTb CTPYKTYPHBIX 3J€MEHTOB IIPABOBOTO
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craryCa MJaHHBIX JIMI[ YCTAaHABJIWMBACTCA IMPABOBBIMH aKTaMH, PCTIIaMCHTHPYIOIIUMU

MOPSAZOK MPOXOKIECHUS BOCHHOM CITY>KOBI.

/. IIpaBoBOii cTATYC OCYKAEHHBIX K CMEPTHOM Ka3HU

B cr. 59 YK P® 3akoHOmATENBHO 3aKpEIIEHO, YTO CMEPTHAs Ka3Hb SBIAECTCS
UCKIIIOUUTENFHON Mepol Haka3aHus, KOTOopas YCTaHABIMBAETCS TOJBKO 3a 0CO00
TSOKKME TIPECTYIUIEHUS, NOCATAlolne Ha Xu3Hb.  [looxkeHne naHHOM HOPMBI
ny6nupyet cr. 20 Koncrtutyuun P®, xoTopas Takxke NpegocTaBisieT 0OBHUHIEMOMY
10 OTOM KaTerOpUU MPECTYILICHUH MPAaBO HA PACCMOTPEHUE JI€Ia CYIOM C YY4aCTHEM
MPUCSDKHBIX — 3acelareliel. YKa3aHHas HOpMa BBICTYNAeT KOHCTUTYIMOHHOU
rapaHTHeil coO0eHus MpaB U CBOOOJ JUIla, KOTOPOMY 3a COACSIHHOE MOXET OBbITh
Ha3HA4Y€Ha MCKIIIOYUTEIbHAs MEPA HAKA3aHHUS.

Mepsl, rapanTUpyIOIIME 3aIIATY NPAB T€X, KTO MPUTOBOPEH K CMEPTHOM Ka3HHU,
3aKpeIuIeHs B COOTBEeTCTBYIomeil pesomomun OOH'. B cpaBHuTENbHON Tabmiie
IIPEACTABIIEHO COOTHOUIEHUE TMIOJIOKEHUM HAMOHAIBHOTO M MEXKIyHAapOIHOIO
3aKOHO/ATEIbCTBA MO perjiaMeHTallMd CMEPTHOW Ka3HU M TapaHTUHU NpaB M CBOOOJ

OCYXJICHHBIX K HEW JIMII;

Mepsl, rapaHTUPYIOIIME 3aLIUTY MPaB TEX, KTO
3akoHoAaTENbCTBO PO MIPUTOBOPEH K CMEPTHOU Ka3HU
1. CmepTHas Ka3Hb Kak 1.CMmepTHBII NPUTOBOP MOKET ObITH BEIHECEH
UCKJIIOUMTENbHASI MEpa HAaKa3aHUs JIMUIb 33 CaMbl€ CEPbE3HBIC NPECTYIICHUS,
MO>KeT OBITh YCTaHOBJIEHA TOJIBKO 32 IIPUYEM MPETYCMATPUBAETCS, UTO UX COCTAB
0c000 TSKKHE MPECTYIIICHMUS, OTPaHNYUBAETCS MPEIHAMEPEHHBIMU
nocsraroiye Ha xxusHsb (c1. 59 YK P®) | mpecTyIieHus MU CO CMEPTEIBbHBIM UCX0A0M

46 o o
Mepbl, rapaHTHpYIOIIME 3alIUTy IIpaB TeX, KTO IIPUTOBOPEH K CMEpTHOM ka3Hu, OpoOpeHsl pe3osronuneit

1984/50 Dxonomuueckoro u Conumanbroro Cosera OOH ot 25 mas 1984 rox // OOH URL: http://www.un.org/ru/
documentsdecl_conv/conventions/capital.shtml (nata oopamenus: 21.08.2018).


http://www.un.org/ru/documents/ods.asp?m=E/RES/1984/50
http://www.un.org/ru/documents/ods.asp?m=E/RES/1984/50

64

2. YTOJNOBHBIN 3aKOH, YCTPAHSIOMINN
MPECTYMHOCTh ACSHUS, CMATYAOIIUN
HaKa3aHWe WU UHBIM 00pa3oM
yIIy4IIaroLni MOJ0KEHNE JINLa,
COBEPIIMBUIETO IPECTYIUICHUE, UMEET
o0paTHYIO CUJTYy, TO €CTh
pacIpoCTpaHseTCs Ha JIMII,
COBEPIIMBIINX COOTBETCTBYIOIIUE
NeSHUSL 10 BCTYIUIEHUS! TAKOTO 3aKOHA B
CUJIy, B TOM YHUCJIE Ha JINIL,
OTOBIBAIOLINX HAKa3aHUE WIN
OTOBIBIIMX HaKa3aHHE, HO UMEIOLTUX
cyauMmocTs (cT. 10 YK PO)

2.CMepTHBIN NPUTOBOP MOKET OBITH BEIHECEH
TOJIBKO B COOTBETCTBHHU C ITPABOBBIMU
HOpMaMHU, IEUCTBYIOIIUMHA B MOMEHT
COBEpUICHUS MPECTYIUICHUS, TPUYEM
IpelycMaTpUBAETCS, YTO B CIIy4ae, €CIU Mocie
COBEpIICHUS MPECTYIUICHUS ObLIN
OCYIIIECTBIICHbI U3MEHEHUS B
3aKOHOJATENIbCTBE, IIPEAIoIararonme oomnee
MSITKHE MEPbl HaKa3aHUsl, OHU JOJKHBI
pacipoCTPaHATHCS U HAa IPABOHAPYILIUTENS,
COBEPLIMBLIETO JAHHOE NPECTYIUICHNE

3. CMepTHas Ka3Hb HE HA3HAYACTCS
KCHIIMHAM, a TaK)Ke JINIAM,
COBEPIIHMBIIUM MTPECTYIUICHUS B
BO3pAcCTe JI0 BOCEMHA/IIIATH JICT, U
MY)KYMHAM, JIOCTHTIIAM K MOMEHTY
BBIHECCHHUS CYIOM IIPUTOBOPA
IECTUACCATUIISI TUICTHETO BO3pacTa
(cT. 59 YK PD)

3. CMepTHBIH IPUTOBOP HE BHIHOCUTCS 32
MPECTYIUIEHHE, COBEPIICHHOE JINLIAMH,
KOTOpBIE€ B MOMEHT COBEPILICHUS
npecTyIuieHus ObUTH MoJioxke 18 neT; B paBHOM
CTETNIEHU HE JOJDKEH MPUBOJIUTHCA B
WCIIOJIHEHUE CMEPTHBIN IPUTOBOP B
OTHOIIIEHUU OEPEMEHHBIX JKCHIIMH WU TEX,
KTO HE/IaBHO CTaJl MaTE€PhIO, WM JIULI,
MOTEPSIBIINX PACCYIOK.

4. OOBMHUTEBHBIN PUTOBOP HE
MO>KeT OBITh OCHOBAH Ha MPeJIIo-
JIOXKEHHSIX ¥ TIOCTAHOBJISIETCS

JIMIIB TIPU YCIOBUH, YTO B XOJI€
cyneOHoro pasouparenbCcTBa BU-
HOBHOCTb MOJICYIUMOTO B COBEP-
IIEHUU MPECTYIUICHUS MOJITBEP-
KJIeHA COBOKYITHOCTBIO HCCIIENIO0-

BaHHBIX CY/IOM JI0Ka3aTeNbCTB (CT.

302 VIIK POD)

4. CMepTHBII NPUTOBOP MOXKET OBITh
BBIHECEH TOJIBKO B TOM CJIy4ae, €CJIU BU-
HOBHOCTb JIMI[a, OOBUHEHHOTO B COBEP-
IIEHUH [IPECTYIIEHUS], YCTAHOBJIEHA HA

OCHOBE SICHBIX U YOeIUTENbHbIX JOKa3a-
TEJICTB, HE OCTABIISIOIINX BO3MOXHOCTH
JUISL UHOTO TOJIKOBAHUS (PaKTOB



http://www.consultant.ru/document/cons_doc_LAW_214138/#dst100030
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5. Tlocne BeTymIeHUS MPUTOBOPA 5. Kax b1t mpuroBOPEHHbBIN K CMEPTHOM
CyZla B 3aKOHHYIO CHIIY OCYKJIEH- Ka3HU UMEET MPAaBO Ha M0Javy npolie-
HBII K CMEPTHOM Ka3HU UMEET IIPaBo HUS O TOMUJIOBaHUU UJIU 3aMEHE MPUTO-
B YCTAHOBJIEHHOM 3aKOHOM BOpa; IOMUJIOBAaHUE WM 3aMEHA IPUTO-
MOPsIAKE 0OPAaTUTHCS C BOpa MOTYT OBITh MPEJOCTABICHBI BO
X0JIaTaliCTBOM O TOMUJIOBAaHUU BCEX CJIy4asiX BBIHECEHUSI CMEPTHOTO
(ct. 185 YUK PD). MIPUTOBOpA.
OcHoBaHMEM /1JI UCTIOJTHEHUS Ha- CMepTHBIN TPUTOBOP HE MOXKET OBITh
Ka3aHUs B BUAE CMEPTHOU Ka3HU MIPUBEJICH B UCIIOJIHEHUE JI0 pACCMOTpE-
SBJISIIOTCS BCTYNHUBIINI B 3aKOHHYIO HUS COOTBETCTBYIOIIMMH OpraHaMu
CUJIy IIPUTOBOP CYAQ, a TAKXKE pe- MIPOILICHUSI O IOMUJIOBAHUU UITU 0
menue [Ipesunenta Poccuniickoit 3aBEPILIECHUS UHBIX PErPECCHBIX MPOLEAYp U
®enepanyuu 00 OTKIIOHEHUU XOAa JPYTHUX MPOLERYpP, UMEIOIINUX OTHOIIE-
TalCTBa OCYXIEHHOTO O IIOMMJIO- HUE K IOMWJIOBAaHUIO UM U3MEHEHUIO
BaHUM WK peuieHue [Ipesunenra MIPUTrOBOpa
Poccuiickoit ®eaepanuu 0 HE
MIPUMEHEHUH IOMUJIOBAHUS K
OCYKJIEHHOMY, OTKa3aBIIEMYCS OT
oOpalieHus ¢ X0/1aTaiiCTBOM O
nomuiioBanuu (ct. 184 YUK PO)

ConepxaHue CMEpPTHOM Ka3HU COCTOWUT B IIPABOMEPHOM IMPUYMHEHHH CMEPTH
JIMIly, UCIPABJIEHNE KOTOPOTrO HEBO3MOKHO, B KAUECTBE HAKA3aHUSA 32 COBEPIICHUE
0Cc000 TSKKOTO MPECTYIUIEHHUS, MOCATAIOUIEr0 Ha KU3Hb APYroro 4ejoBeka. ITO
Mepa rocy1apCTBEHHOI0 MPUHYKJICHUS B cucTeMe HakazaHui (ct. 44 YK P®) nocur
VCKJIIOYUTEIBHBIN Xapakrep. K ycinoBusAM €€ Ha3HaueHUst OTHOCUTCS, BO-TIEPBBIX, HE
BO3MOXHOCTb ~ JTOCTMIKEHHsI LIEJIM  MUCIPABICHHUS  OCYXKAEHHOTO, BO-BTOPBIX,
peanu3anus IpUHIUIIA COLUAIBHON CIPABEIIMBOCTU 3€Ch CYIIECTBEHHO OTTECHSET
Ha BTOPOIT IUTAH IPHUHLKAI IyMaHH3Ma" .

Berynnenne B 1996 rony Poccust B Coer EBpoOIbI BO3IOXKHWIO HAa CTpaHy
00513aHHOCTh paTUUIUpPOBaTh EBpOMNEicKy0 KOHBEHIIMIO O 3alllUTe MpaB YEIOBEKa
U OCHOBHBIX cB000A. B 3TOM ke rojmy Obul MPUHAT YKa3 MPE3UICHTa O TMO3TAITHOM

COKpAILICHUN NPUMEHEHUSI CMEPTHOM Ka3HH . Konctutyuunonnsiii Cyn PO B 1999

*" Bacaes B. A. CoBpeMeHHOE MPaBOBOE TMOJOXKEHUE TOKU3HEHHOTO JIMIIEHUSI CBOOOBI M CMEPTHOW Ka3HU B PD //
Mouomoii yuensrid. 2015. Ne23. C. 719-721.
* Ykas IIpesunenra PO ot 16.05.1996 N 724 «O mosTanmnHOM COKpAIIEHUH NPUMEHEHHs CMEPTHON Ka3HU B CBSI3U C

BxoxeHreM Poccuu B coBet EBpomnbry// C3 PD. 1996. Ne 21. Cr. 2468.



66

roJly HaJIOXKUII MopaTopHﬁ49, a B 2009 rogy OKOHYATEIBHO 3alPETUI BBIHOCUTH
CyJaM CMEpTHbBIE HpHFOBOpBISO. Omgnako B YK P® u YUK P®D nonoxenus,
YCTAHABIMBAKOIINE CMEPTHYIO Ka3Hb M PErIAMEHTUPYIOIIUE NOpsSIAOK €€
WCMOJIHEHUS, HE yTpaTWiW CBOeW cwibl. [lo3TOMy MBI paccMOTpuUM MpPaBOBOE
MTOJIOKEHUE JIML, TPUTOBOPEHHBIX K CMEPTHOM KAa3HW, ONMHUPASICh HA JIECHUCTBYIOIIHE
MOJIOKEHHS 3aKOHOIATENIbCTBA.

[IpaBoBO#l cTaryc JMIl paccMaTpPUBAEMOl KAaTEropuu BKIIOYAaET B ceOs
oOlerpaxxgaHCKie mpaBa M OO0sS3aHHOCTH, IMpolieccyaibHbIe, MPEAYyCMOTPEHHbBIC
VIIK P®, a Ttakke omnpeneiseMble YCIOBUAMH COJIEPKAHUS OCYXICHHOTO B
yupex e Y UC 1o ucrnogHeHnst puroBopa.

OCy>XJIeHHbI K CMEpPTHOM Ka3HW WMeEET IEJbli KOMIUIEKC CIEeIM(PUIECKUX
MpaB, KOTOPBIE MPUCYIIN TOIBKO €My KAaK OCYXJICHHOMY K CMEPTHOM Ka3HU. K HuM
OTHOCSITCSI: TIpaBO OOKaJIOBAaTh MPUTOBOP B MOPSAKE, MPEIYCMOTPEHHOM 3aKOHOM,
mpaBO Ha OOpallleHHe C XOJaTalCTBOM O TOMUJIOBAaHUU, WMETh CBUJAHUS C
aZBOKATOM, 0€3 OrpaHWYEHHUs] MX MPOAOKUTEIBHOCTU U KojimuecTBa. Ilpu 3Tom
MoJIaHHas ’kajo0a MPUOCTAHABIMBACT MPUBEJCHHUE MPUTOBOpPA B HUCIIOJHEHHE, IO
paspelIeHHs ¢ 10 CYIIECTBY H [OIYYeHHs OTBETa .

Kak moxkaspiBajia CTaTUCTHKA, B MEPUOJ UCIIOJHECHUS CMEPTHBIX MPUTOBOPOB

HE BCE OCYXKJEHHBIC OOpaIlalrich ¢ XOAaTalCTBOM O NMOMMJIOBaHMH. VX 4uciIO OT

* TocranoBienus Koucturyimonnoro Cyma P® ot 2 despans 1999 roma N 3-I1 mo meny o mpoBepke
KOHCTHTYIIHOHHOCTH IIOJIOKEHUH cTaThu 41 M 9acTH TpeTheil cTaThu 42 YTO0JIOBHO-TPOIECCYaNbHOTO KOAEKCa
PC®OCP, nynkroB 1 u 2 Ilocranosnenus BepxoBnoro Cosera P® ot 16 utonst 1993 rona «O mopsiake BBEACHHS B
nerictBue 3akona P® "O BHecenun m3meHeHuid m nomnosiHeHnid B 3akoH PCOCP «O cynoyctpoiictee PCOCPy,
YronosHo-niporieccyansHbiii  kogekc PCOCP, Vromomusiit kogekc PCOCP u  Komexkc PCOCP 06
aJIMUHUCTPATHBHBIX MpaBoHapyumeHusx»//Koncturyuus PO URL: http://main-law.ru/ksrf/3-p_ot_02-02-1999 (nata
obpamienns: 05.10.2018)

0 Onpenencune Koncruryrmonnoro Cyma Poccuiickoit ®enepamun ot 19 Hos6ps 2009 r. N 1344-O-P ropox
CankT-IletepOypr «O pa3psiCHEHMHM IyHKTa 5 pesomroTuBHOM dactu [loctanosnenns Koncturymmonnoro Cyna
Poccuiickoit @enepannn ot 2 depans 1999 roga N 3-I1 mo nemy o mpoBepke KOHCTUTYLHOHHOCTH TOJOXEHUH
ctatb 41 m dactm TpeThed crtaThum 42 VYromoBHO-MponeccyanbHOro kojekca PCOCP, mynktoB 1 m 2
ITocranosnenust BepxosHoro Coeta Poccuiickoit @enepauun ot 16 uronst 1993 roma «O nopsiake BBEIEHUS B
nenctue 3akoHa Poccuiickoit ®enepanuun «O BHeceHUHM u3MeHeHMH M jgomnonHeHuil B 3akoH PCOCP «O
cynoyctpoiictBe PCOCP», YronosHo-npoueccyanbnblii kogekc PCOCP, Yronosusiii kogekc PCOCP u Konekc
PC®DCP 06 agMuHUCTpAaTHUBHBIX ITpaBoHapymeHUsx»//Poccuiickas razera. 2009. 27 nosdps (Ne 226).

5! Cwm.: labanos A.T'. TlonuTHdecKkas ONEHKA MEXIyHAPOIHO-IPABOBOTO PEryIMPOBAHMS CMEPTHOM Ka3HU: aBTOped.
Juc. ... K-Ta 1opua. Hayk. M., 2001. C. 17.
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OOIIEr0 KOJIMYECTBA, OCY>KJICHHBIX K UCKIFOUYUTEIbHOW MEpe HaKa3aHUsl, COCTABIISIO
He Gonee 26%.

ConeprkaHre npaBOBOrO CTATyca JIMI, IPUTOBOPEHHBIX K CMEPTHOW KAas3HH,
pa3IMYHO B 3aBUCHMOCTH OT pPEHIEHUS NPOUECCYalbHBIX BONPOCOB BCTYIUICHHS
IPUTOBOpPa B 3aKOHHYIO CWJIy W MPUHATOIO IO XOJATaWCTBY O NOMMJIOBaHUU
penieHus.

[IpaBoBOE MOJOKEHUE OCYX ACHHBIX, B OTHOIIEHHH KOTOPBIX MPUTOBOP cyAa
BCTYIIWJI B 3aKOHHYIO CHILY, HO BOIIPOC O IIOMHWJIOBAHUU HAXOJUTCS HA pACCMOTPEHUU
a100 XOAaTaliCTBO O MOMUJIOBAHHUU YAOBJIETBOPEHO, COOTBETCTBYET IIPABOBOMY
CTaTyCy OCYXKIEHHBIX K JIMIIEHUI0 CBOOOABI U COJEPKAHUIO B YCJIOBHSX,
IPEeyCMOTPEHHBIX JJIs1 KOJIOHUH 0cO00T0 PeXMMa B OTHOIIEHUH JIUL, OTOBIBAIOIIUX
MOKU3HEHHOE JINIIEHUE CBOOO/IBI.

Cornacuo ct. 185 YUK P® mocne BCTymeHUs MPUTOBOPA B 3aKOHHYIO CHUILY
OCYXKJCHHBIA K CMEPTHOM Ka3HM HMEET IpaBO B IMPEIYCMOTPEHHOM 33aKOHOM
nopsiiIke OPOPMUTH HEOOXOJIMMBIE TPAKIAHCKO-TIPABOBbIE M OpavyHO-CEMEHHBIE
OoTHOIIEHUs. Peanuzanus JaHHBIX MpaB  MOXKET OBITh OCYLIECTBJICHA IO
JIOBEPEHHOCTH, €CJIM 3TO OTHOCUTCS K NPUOOPETEHUI0 HMYILECTBAa JUOO €ro
OTuyXJieHUs. J|OBEpeHHOCTh 3aBepsieTCs HAYAIbHUKOM YUYPEKJEHHUSA, B KOTOPOM
HaXOAMUTCA OCYKIEHHBbIA. 3akiatoueHue Opaka MOXKET OBbIThb OCYILECTBICHO Ha
TEPPUTOPUM YUPEKIEHUS TPHU COOJIONCHUH €ro PEKUMHBIX TPEOOBaHUN U Mep
0€301acHOCTH IS JIULI, YYaCTBYIOIIMX B IEPEMOHUH.

JIo MOMEHTa PUBEACHUS IIPUTOBOPA B MCIIOJIHEHHUE OCYXICHHBIM K CMEPTHOU
Ka3HU TMOJy4aeT HEOOXOJUMYI0 MEAMIMHCKYIO, HOPUANYECKYIO IOMOIIb; HMEET
CBUAAHUS 0€3 OrpaHUYEHUS UX MPOJOKUTEIHHOCTH U KOJIMYECTBA C aJBOKAaTaMH U
WHBIMH JIUIAMHU, UMEIOIIMMU MPABO OKa3bIBATh IOPUAMUYECKYIO TOMOIIlb; MOJTYYaeT U
OTIMPABJISIET MHCbMA W TOYTOBBIE KAPTOUKU O€3 OrpaHUYEHUS; E€KEMECSYHO eMy
MOKET OBITh NPEJOCTABIEHO OJHO KpPAaTKOCPOUYHOE CBHJAHUE C OJM3KUMU
POICTBEHHUKAMH; €XEeTHEBHO emy MPEeA0CTaBIISACTCS poryJika

MMpOoaAO0JIZKUTCIIbBHOCTBIO 30 MHUHYT, HMCCT IIPaBO CIKCMCCAYHO PpaACXOA0BAThH Ha

> T'opeinos A. I1. IIpoGiiema cMepTHO# Ka3HHU KaK BU/IAa HAaKa3aHMs: aBToped. aAuc. ...K-Ta 1opuj. Hayk. M., 1998. C. 13.
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npUoOpeTeHNe NPOAYKTOB MUTAHUS U IPEAMETOB MEPBOMl HEOOXOJUMOCTHU CPEACTBA,
UMEIOIINECs Ha WX JIUIEBBIX CUETaX, B pa3Mepe MIECTH ThICSY PyOIIeH;

CornacHo 4. 6 crt. 14 YUK P®, ocyXAEHHbIM K CMEPTHOW Ka3HU INEpen
UCIIOJTHEHUEM MPHUTOBOpA MO UX MPOChOe 00EeCTIeYnBaACTCS BO3MOKHOCTh COBEPIIUTD
BCE HEOOXOAMMBIC pEIUTHO3HBIE OOpSABl M LEPEeMOHHUU C MpHUTJAlleHuEM
CBAILLICHHOCTYXUTenel. B Hacrosiee Bpems B yupexaeHusix YUC ¢yHkunonupyer
705 00BEKTOB 3[1aHUI, COOPYKEHUH, UCIIOIb3YEMbIX IS MPOBEACHUS PETUTHO3HBIX
OOpsII0B U LIEPEMOHMI, B TOM uucie: 624 31aHKsl U COOPYKEHUS, BBIACISIEMbIE IS
JIML, UCIIOBEAYIOIMX MpaBociaaBue, 62 - s Jul, UCIIOBEAyOIMX ueaaM, 11 — s
JINILI, HCTIOBE/YIOMINX OYITH3M, 3 - JUISl JIAIL, HCIIOBEAYIOMIIX KATOIUII3M, U HHBIE .

MBI cornacHel C MHEHUEM, YTO B CTPYKTYpPE MPABOBOIO CTATYCa OCYKJIEHHOIO K
CMEPTHOM Ka3HU OTCYTCTBYET 3JIEMEHT, BXOJSAIINN B IPABOBOM CTAaTyC OCYXIEHHBIX
K JpyrdM BHUJAaM Haka3aHus (HampuMmep, JUIIEHUs CBOOOAbI) M Ha3bIBAEMBIil
«3aKOHHBIE UHTEpeCh». Cle0BaTeNIbHO, IPABOBOM CTAaTyC OCYXKACHHBIX K CMEPTHOM
Ka3HH 00pa3yIOT JIHIIb IPaBa U 00S3aHHOCTH .

K 00s3aHHOCTAM OCYXJEHHbIX K CMEpPTHOH Ka3HM CJIEAYeT OTHECTH:
COOJIIO/ICHNE TOpSAJKAa M YCJIOBUM HAXOXKIEHHUS B HCIPABUTEIBHOM YUPEKICHUHU;
COOJII0/IEHUE 3allpeTa Ha HAJIM4YKUe MpU ceOe 3alpelleHHbIX MPEAMETOB M0 MEPEYHIO,
YCTaHOBJICHHOMY B IIpaBunax BHYTPEHHEro pacnopsika HCIPAaBUTEIbHBIX
YUpPEXKACHUIN; BEXKIMBOE OOpalllEHUEe C COTPYIHHUKAMU YUPEKICHUS MU HWHBIMH
JUIAMM B KOHTakT C KOTOPOMY BXOIUT OCYXJCHHBIN; COOJIIOJIEHUE MHBIX
00sI3aHHOCTEH,  MPEIyCMOTPEHHBIX  OOILIErpakIaHCKUM  3aKOHOAATEIbCTBOM,
HaIpUMeEDp, UCIIOTHEHUE AIUMEHTHBIX 0053aTeNbCTB.

JlaBasi OLIEHKY aKTyaJbHOCTH BBIIIEH3JIOKEHHBIX MOJOKEHUH B IEPCIEKTHUBE,
Mbl mojzepxkuBaem nozunuio B. K. MuxaitnoBa, KOTOpbI CUMTAaE€T, 4YTO BCA
CIIOKUBIIASCA HCTOpPUYECKas ACHCTBUTEIBHOCTh B YAaCTH MPUHATUS PEUICHUH O
JEUCTBUUA CMEPTHOM Ka3HH B Poccum, CyIIECTBYIOININE TUCKYCCUU B OOIIECTBE IO

JAHHOMY BOMPOCY U YCHUJIEHUE TEPPOPUCTHUECKUX YIPO3 (POPMHUPYIOT KelaHue

% Cwm.: Kparkas XapakTepHCTHKA  YrOJOBHO-MCIONHHTeIbHOH  cuctemst // ®CUH  Poccum  URL:
http://deun.pd/structure /inspector/iao/statistika/Kratkaya%20har-ka%20UIS/ (nata obpamienus: 22.08.2018).
4 Cwm: I'openos A.Il. Yka3. cou.
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IpEJICTaBUTENIE OpPraHoB BJIAcTH, OONAJAIOIIMX MPAaBOM  3aKOHOJATENIbHOM
VHULMATUBBI, BO3BPaTUTbCA K TMpUMEHEHUI0O B Poccum cmepTHOM — Ka3HM.
O} PexTuBHOCTD 3alUTHl OJOKMPOBAaHUS €€ NMPUMEHEHUs paHee Oa3upoBasliach Ha
He3bIbneMocTu npuopuTeTa EBpornelickoli KOHBEHIIMU HaJ HAIlMOHATBHBIM MPABOM.

55
CeroniHs TaKO€ COOTHOILICHUE TEPSET CBOIO CUITY .

55 . .

CM.: Muxaiinos B. K. [lepcriekTHBBI IPUMEHEHUsT CMEPTHON Ka3HU B PoccHU B YCIOBUSX HANWYHS BO3MOXKHOCTH
HEHCIIOHCHHSI CBOMX MEXKTYHAPOIHBIX 0053aTeNLCTB ¢ «onooperus» Koncrurynmonnoro Cyna // Poccuiickuii cynbs.
2016. Ne 11. C. 39.
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3AK/IIOYEHUE

Mpbl  paccMOTpenyd OCHOBBI MPABOBOTO TMMOJIOKEHUS JIUI, OTOBIBAIOIINX
YTOJIOBHbIE  HakazaHus Ha Tepputopun P®D.  YrosoBHO-HCHIOJHUTEIBHOE
3aKOHOJIATEIBCTBO HAJIENSET MX MpaBaMU U CBOOOJaMH, Bo3jaraer oOS3aHHOCTH U
3aMpeThl, MPeAyCMATPUBAs TapaHTHH COONIIOACHUSI HEOTHhEMJIEMBIX IIPaB YeJIOBEKA U
rpak/IaHUHA.

[Ipoucxonsmme B oOuiecTBE  WM3MEHEHHUS  CO3JAIOT  OCHOBBI  JJISt
COBEPULICHCTBOBAHUS CHUCTEMBI MCIIOJIHEHWS HAKa3aHWM, yiy4ylias YCIIOBHS, B
KOTOpBIE€ TOMEIIAETCS OCYKIECHHBINA B IEPUOJ €TO OTOBITHSL.

Pa3BuTne nporpecCuBHON CUCTEMBI UCTIOJTHEHUHN YTOJIOBHBIX HAKA3aHUW CO3AET
HOBBIE ITPABOBBIE OCHOBBI, CTUMYJIUPYIOIIUE OCYKJICHHBIX K IMPABONOCIYLHIHOMY
MOBEJIEHHUIO, KaK BO BPEMs, TaK U MOCJI€ OTOBITUS HAKa3aHUS.

[IpaBoBOM cTaTyc OCYXAEHHOTO ITOHATHE MHOTOIPAHHOE, MEHSIOIIEE CBOE
COJIEP’KaHKME B 3aBUCUMOCTH OT: I'DAXKIAHCTBA OCYKICHHOI'O, BHJA HAa3HAYEHHOI'O
HAaKa3aHWs, NOBEACHNUs JINLIA.

MpbI 1OJIKHBI TOMHUTB, YTO OO€cIeunBas mpaBa U CBOOOABI OCYXICHHBIX, MbI
noBeImaeM 3PQPEeKTUBHOCTh HCIOTHIEMOI0 HaKa3aHWs, a 3HAYUT, TAKUM 0Opa3oM,

A0CTUTraCM CHMIKCHUA MMPCCTYITHOCTH.



