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KPUANUECKHUE HAYKHU

YOK 347.72
onobosa I".A., A.10.H.,
3aB. KaheZpon MCTOpWK rocyaapcTea v npasa
OpeHbyprckoro MHCTUTYTa (chunuana)
Yuusepcuteta um. O.E. KytacpmHa (MIHOA),
r. OpeHbypr, Poccuitckas degepaums

TEHLIEHUWUA OBHYNEHUA OrPAHWYEHHOW OTBETCTBEHHOCTH
YYACTHUKA XO35NCTBEHHOI'O OBLLECTBA - JOITKHUKA
B POCCUUCKOU OEQEPALIUA

HeoTbeMNeMbIN NPU3HAK HPUANYECKOTO LA Kak CyObekta SKOHOMUYECKOro
obopota - npu3HaK CaMOCTOATENIbHOCTW, B HalWM OHW «nowwaTtHyncs». [lpu 3ToMm
CaMOCTOSITENBHOCTb NIMYHOCTU KOPUANYECKOrO NMULA HAXOOMUT OTPaXeHWE B HECKOSbKMX
acnekrtax u, B MepByl o4vepenb, cCornacHo CT. 56 [paxgaHckoro kogekca Poccumckon
Oepepaunn (ganee — MK P®), B uMyLLeCTBEHHO 060COBNEHHOCTM U OrPaHUYEHHON
OTBETCTBEHHOCTM Y4aCTHUKOB (aKLMOHEPOB) Kopnopauuu No ee Aosram.

Kak nucan 0. LLeplieHeBny, orpaHU4YeHHas OTBETCTBEHHOCTb — 3TO Hanbonee
«XapaKTEPUCTUYECKUA NPU3HAK aKLMOHEPHOrO COEAMHEHUST» W «3TUM  aKUMOHEPHOE
TOBApPWLLECTBO OTNMYAETCA OT MOMHOro, rae BCE YMeHbl OTBEYalT BCEM CBOUM
MMyLECTBOM, M OT TOBapullecTBa Ha Bepe, rOe CyLeCTBYeT CMellaHHas
OTBETCTBEHHOCTbY [3, C. 362].

cxoos W3 orpaHMYeHHOM OTBETCTBEHHOCTW, YYpeauTenn WM YYaCTHUKK
OPUANYECKOTO NMKLLA PUCKYIOT MOHECTU YObITKM B CBA3N C AEATENbHOCTbIO 0bliecTBa B
pasmepe, He NpeBbIaolLeM CTOMMOCTY NpuUHaZnexawmx um gonen unu akumn (n. 1
ct. 87, n. 1 c1. 96 [K P®), 4t0, C OAQHOW CTOPOHBI, rapaHTUPYET COXPAHHOCTb UX JIMYHOIO
NMYLLECTBA M MUHUMWU3UPYET NpeanpuHUMaTENbCKME PUCKKU, @, C APYroW, CTaHOBUTCS
NPWMYMHOI 3noynoTpebrieHns NpaBom CO CTOPOHbI COBCTBEHHUKOB BU3Heca. B yacTHocTH,
Kak OTMeYaloT 3KCMepTbl, AaHHbIA MPUHLMN OrpaHUYEeHHOW OTBETCTBEHHOCTW MO [osram
OpraHu3auuy, 3avacTyto, NO3BOMSET A0BOMBLHO NErko «3abpackiBaTby HeyaaBLLWACS
BusHec, He Bo3meLLas yobITkM kpeguTopam. [1py 3TOM 3aKOH NULWAET KPeAUTOPOB CPEACTB
NpaBOBOM 3aLYWThI, CMOCOBHOM MPUBECTUM K BOCCTAHOBIIEHWIO HapylweHHOro OanaHca
WHTEPECOB, B OTHOLUEHUM MMYLLECTBA WX IMYHOCTU HEeAOBPOCOBECTHOMO NMua CBepX
npegena, onpeaeneHHoro CaMmmMM Y4aCTHUKOM (akLMOHEPOM) — npaBoHapyLunTenem [2,
c. 61-62].

B nogobHbix cuTyauusix cBepx3agaqelt CTaHOBWUTCA Pa3BUTUE WHCTUTYTOB, C
NOMOLLLbIO KOTOPbIX MPEACTaBNSETCA BO3MOXHbIM MPUBIIEYEHNE K OTBETCTBEHHOCTU MO
0bs3aTenbCTBaM KPUANYECKOro InLa ero Y4aCTHUKOB 3a CYET WX NMUYHOTO umyLlecTsa. K
TaKUM WHCTUTYTaM, Mpexae BCero, cneayeT OTHECTU cybeuamapHyl OTBETCTBEHHOCTb
KOHTPOMNUPYIOLLWMX JOMKHMKA MWL, NPesyCMOTPEHHYIO 3aKOHOAATENBLCTBOM O HaHKPOTCTBE.
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B yacTHOCTM, HeCMOTpS Ha TO, 4YT0 PefepanbHbli 3akoH OT 26 okTabps 2002
Ne127-03 «O HecocToATenbHOCTY (baHKPOTCTBE)» (danee — 3akoH 0 HaHKPOTCTBE) NPSAMO
He Ha3blBaeT yupeanTens (y4acTHUKa) topuanveckoro nuua B Ka4ecTBe KOHTPOMNMPYIOLLEro
[OJMKHUKA NMiLA, BO3MOXHOCTb NPU3HAHMS €ro B Ka4eCTBe Takoro CrieflyeT HenocpeaCcTBEH-
Horo u3 copepxaHus ctr. 61.10 3akoHa 0 OaHkpoTcTBe. [laHHass BO3MOXHOCTb
OnpefenseTcs 4epe3 «npaBo AaBaTb 0bs3aTeNbHble AN WUCMOMHEHUS LOMKHUKOM
yKa3aHu1s Ui BO3MOXHOCTb MHbIM 06pa3om onpeaensTb AeiCTBUS JOMKHIKA, B TOM YiCTe
MO COBEPLUEHMIO CAETIOK 11 ONPedeneHno UX YCOBUIAY, a TakKe CBSA3bIBAETCS CO CPOKaMK,
npeaLUeCcTBYOLWMMIN BOSHUKHOBEHWIO MPU3HaKoB BaHKpoTCTBa (He Gonee Yem 3a Tpu roga).

Bonee Toro, ycraHoBrieHa Mpe3ymnums NpusHaHUs yypegutens (yyacTHuka) B
KayeCTBE KOHTPONMUPYIOLLEro AOMKHMKA nuua — Npu  Hamuume Yy Hero npaea
CaMOCTOATENbHO /B0 COBMECTHO C 3aWHTEPECOBAHHLIMM MULAMM  pacnopsiKaTbes
NATLIOAECATHI0 U 6Onee NpoLeHTaMy roOCYOLMX aKUuMA akLMOHEPHOro obLLecTBa, unm
bonee 4yem MOMOBMHOM [ONEN YCTaBHOTO KanwuTana obwecTBa C  OrpaHUYEHHOM
(DONOMHUTENBHON) OTBETCTBEHHOCTbLIO, UM OONee Yem MOMOBWHOI FONOCOB B OOLLEM
cobpaHMM Y4aCTHUKOB HOpuAMYeckoro nuua nubo Mmeno npaBo HasHavaTb (13bmpaTb)
PYKOBOAMTENS OOMKHUKA.

Takum obpa3om, ecnu ellie HECKONBKO NET Hasad npuBnedb yupeanTens (yyact-
HWKa) K JIMYHON OTBETCTBEHHOCTM MO AOMraM HOPUANYECKOro niua Obino UCKNYEHNEM 13
npasuna, TO B HACTOALLEE BPEMS Takasi CUTyaLmst — 00bIYHOE SBIIEHME POCCUIACKOW NpaBo-
BOW AENCTBUTENbHOCTU. [lpuyem 3TO KacaeTCs He TOSbKO FPOMKMX PE30OHAHCHbIX Aerl.
CornacHo craTtucTuke, cyapl B nepeom ksaptane 2020 roga npusiekny K 0TBETCTBEHHOCTY
279 nuu, KOHTPONMUPYHOLLMX KOMMaHUM-6aHKPOTbI (peyb O AMPEKTOpaXx, BragernbLax, yupe-
auTensix). 1o B Tpu pasa bonblue, Yem B nepeom keapTtane 2017 roga, 4to o6ycnoBneHo
MacLTabHoN pethopMOi MHCTUTYTa OTBETCTBEHHOCTW OPraHoB PUANYECKOro NiLa.

[locTeneHHO B COBPEMEHHOM MpaBe MPOUCXOAMUT «pa3MblBaHWe TpaHuL»
NPVHLUMNA OrpaHnYeHHoN oTBeTcTBeHHOCTH [1, ¢. 80).

Mexgy Tem CTOfb CTPEMUTENbHOE pa3BuThe CybCMaMapHON OTBETCTBEHHOCTY
YYaCTHWUKOB HapyLIaeT LEenn co3haHus opuanyeckoro nmua, nockonbky He BbipaboTaHbl
KpUTEpMM OObIMHOM W CMeuManbHOM  «OCMOTPUTENBHOCTUY U «Pa3yMHOCTU»  MpU
onpeaeneHun OencTeus PUaNYECKOro nuua.
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