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YuebHoe nmocoOre MOATOTOBIEHO B COOTBETCTBUM C MPOTrpaMMON y4eOHOro
kypca «Mcropus rocynapcTBa u mpaBa 3apyOeKHBIX CTpaH» sl 00yYaromuxcs
IOpUIMYECKUX BY30B M paccMaTpHBaeT OJHWH W3 pa3lesioB Kypca — Hcropuro
rocyaapcTtBa u nipaBa AHriuu u Coegunennsix [ItatoB Amepuku B nepuos XVII-
XX BB. DINoXH, XapaKTepU3YIOLIEHCS MEePBbIMU Oyp>Kya3HBIMU PEBOJIIOIUSMU U
hopMHUPOBAHUEM TOCYAAPCTB HOBOTO MCTOPUYECKOIO THUIA. TOYKOH OTCUeTa 3TOU
AIIOXU MO MPABY MOXKHO CUUTATh COOBITHSI AHTTUNCKON OYpKya3HOUW pEBOIIONNN
cepeaunbl  XVII  Beka. HCKIIOYMTENbHBIM  CBOEOOpa3MeM O3HAMEHOBAHA
pPEBOIOIIMOHHO-0cBOOOAUTENbHA Ooprba konma XVIII Beka B CeBepHoit
AmMepuke, B X0/1€ KOTOPO BO BHOBb 00pa3oBaHHOU pecmybnnke — CoeTuHEHHBIC
[Itatel AMEpUKM — CIOXWIAch HauboJee IeMOKpaTH4ecKas roCyJapCTBEHHas
cucrema HoBoro Bpemenu.

Ucnons3yss naHHoe mocoOMe TIpU TMOJATOTOBKE K cAade dK3aMeHa,
oOyyarommecsi CMOTYT CHCTEMAaTU3UpPOBaTh U KOHKPETU3UPOBATh 3HAHUA,
NpUOOPETEHHBIC B MPOIIECCE M3YUYEHUS] ITOW JIUCIHUIUIMHBI; COCPEIOTOYUTh CBOE
BHUMAaHHME Ha OCHOBHBIX TIOHSTHSX, UX TMPU3HAKaX M OCOOCHHOCTSX;
chopMyIupOBaTh NPUMEPHYIO CTPYKTYypy (IU1aH) OTBETOB HAa BO3MOXKHbBIE
HK3aMEHAIMOHHBIE BOMpOChl. JlaHHOE€ mocoOue He SBIsSETCA albTePHATUBOU
y4eOHUKaM JUIsl TIOTy4YeHUs PyHIaMEHTAbHBIX 3HAHUN, HO CIIYKUT TTOCOOUEM JIs
YCHEUIHOW CJlaud 3K3aMeHa.



BEJEHUE

Onoxa  HoBoro  BpeMeHM  OXBAaThIBAET  OTHOCHUTEIBHO
HETMPOJOKUTEIBHBIN MEPUOJ, UCUUCIEMBIA MPUOIU3UTEIBLHO TpEeMs
CTONETUSIMH. B HCTOpUYECKOM JHUTEpaType HET €E€IUHOTO MHEHUS
OTHOCHUTEJILHO XPOHOJIOTUYECKUX PAMOK pPAaCCMATPUBAEMOU DIIOXH.
CrnenyeT COrjiacuTbCs C NO3UIUEN TEX HCCIEA0BATENCH, KOTOPBIC
HayuHaOT otcuer HoBoro BpeMeHM ¢ cOObITUM  AHTIHMICKON
Oyp>kya3Hoil peBoJironinu cepearnbl X VII Beka.

B comumanbHO-3KOHOMHUYECKOM acmnekTe 3mnoxa HoBoro BpemeHH
XapaKkTepU3yeTcsl CKIaJAbIBAHUEM HOBBIX OOIIECTBEHHBIX OTHOIICHUH,
0a3UPYIONIMXCS Ha MPUHIMIAX KaMUTATUCTUYECKOTO MPOU3BOJCTBA.
DOKOHOMHKA  OOJIBIIMHCTBA  CTpaH  XapakTepu3zoBajiach  Ooliee
WHTEHCUBHBIM TOPTOBBIM OOMEHOM, TECHOM CBSI3bIO C PHIHKOM, BBICOKOM
CTENEHBbKD YAaCTHOTO MNpeAnpuHUMATENbCTBA. HoBas skoHOMHMYECKas
cUTyalus TpeboBajia JUKBUAAIIMNA COCIIOBHOTO HEPABEHCTBA, YPaBHEHUS
YJIEHOB OOIIECTBA B TPAXKIAHCKO-NPABOBOM OTHOIICHHUU. JIMKBUIALMs
«CTaporo pexuMa» Morja IMPOU3OUTH JIMIIL B XOJE€ OOIIECTBEHHO-
MOJUTUYECKON  OOpbObI, NOpuHUMaBIIEH  (QopMbl  OypIKya3HBIX
peBomtoruii. OpHUM U3 TEPBBIX COOBITUM TMOJAOOHOTO  poja,
MPUOOPETIIMM BCEMHUPHO-UCTOPUUECKOE 3HAUEHHE, CTana AHIIUMCKas
OypkyazHass peBoironus cepeauabl XVII Beka. MckirouuTenbHBIM
cBOeoOpazueM O3HAMEHOBaHa PEBOJIFOLIMOHHO-0CBOOOIUTENbHAS
ooprba B CeBepHoii AMepuke Bo Bropoit nonosune XVIII Beka, B xoze
KoTopoit obpazoBamuck CoenmaeHHbie [llTtaTer AMepuknu ¢ HamOoiee
JIEMOKPATUYECKOW rOCyAapCTBEHHOM cucteMoit HoBOro BpeMeHu.

B xome MaccoBBIX HNBWKEHHW pPaccMaTpUBAEMOTO MEPHUOJA
MUpOBasi TOCYJAapCTBEHHO-TIPAaBOBasi MbBICIh O0OraTUjIach HOBBIMU
uaesMu. [lomyunnm TeopeTnyeckoe pa3BUTHE U PEATBHOE BOIUIOIICHUE
Ha MPAKTUKE 1791 (9)7 COBPEMEHHOTO Koncrurynuonanusma,
opopMmiieHHBIE B OCOOYIH0 OTpaciib KOHCTUTYLIMOHHOTO TIpaBa.
NHCTUTYTB KOHCTUTYIIMOHHOIO TIpaBa cTalid 0a3upoBaThCid Ha
MIPU3HAHUN HUJIEM HAPOJHOTO CYBEPEHUTETA, HA NMPUHLUIE Pa3JICIICHUS
BJIACTEW. 3aKOHOAATEJbHBIE OpPraHbl OCHOBBIBAIMCH HAa BCEHAPOIHOM
MPEJICTABUTENBCTBE, MPEAYCMATPUBABIIEM HAIMYUE OIPEICICHHOIO
YPOBHS H30UpaTEIbHBIX MpaB C MEPCHEKTUBOM HUX JaJbHEUIIETO



pacuIMpeHusi, BIUIOTh JIO JIOCTUXKEHHS BCEOOIIETO U  PaBHOTO
n3ouparenpbHoro mnpasa. BeipaboTanHas wuaeosioramu IIpocBemieHus
JOKTPUHA BCEOOIIMX 4YEeJOBEUECKUX ITIpaB M CBOOOJ, pa3BepHyJa
HJICOJIOTHYECKYI0  O0OppOy 32  KOHKPETHbIC,  KOHCTUTYIIHOHHO
(UKCUpOBaHHBIE TPUHIMUIIBI OCBOOOXKIEHHUS JIMYHOCTH, 3a TapaHTHUH
peaIbHOro BOIUIONIEHUS YEIOBEUECKHUX MPaB U CBOOO/T B IOBCEHEBHYIO
JNEUCTBUTEIBHOCTh, 32 OTPAHUYCHUE NPUHYAUTEIbHBIX BO3MOYKHOCTEMN
rocyJlapcTBa B OTHOUIEHMM JHUYHOCTU. OJnoxa HoBoro BpeMeHu
3HAMEHOBAJIaCh CYIIECTBEHHBIMU JOCTIKCHUSMH B JIEMOKpATH3aINU
BCEX M3BECTHBIX PAHEE AJIIEMEHTOB T'OCYJAPCTBEHHBIX (opM — (opm
npaBiieHus1, GOPM rOCyJapCTBEHHOI'O YCTPOMCTBA, (DOPM MOTUTHUECKUX
pexumoB. Haunbosiee pacipocTpaHEHHBIM BapUaHTOM (POpPM TpaBIICHUS
OCTAIOTCSl MOHAPXWU B UX MOACPHU3UPOBAHHBIX (KOHCTUTYIIMOHHBIX)
Pa3HOBUIHOCTSIX, dbopmupyercs OTIBIT pecimyO0IuKaHCKOTO
CTPOUTEILCTRA, 0COOEHHO BO BpeMeHa HACHUJIbCTBEHHOM
PEBOJIIOIIMOHHONW JIOMKH CTapbIX TOCYyJapCTBEHHBIX Mmojaeneil. Cpenu
dbopM rocy1apCcTBEHHOI'O YCTPOMCTBA JOMUHUPYIOT YHUTAPHBIE MOJICIIH
rocynapctBa, xota B CIIA, yxe mnpoxoaur amnpodanuio ¢opma
TeppuTopuanbHoi deneparuu. IlomuTHyeckue peXUMBI B IMOXY
HoBoro BpemMeHHM TMOJy4YWIM OCOOEHHO 3HAYMMOE  pa3BUTHE.
JIubepanusamM ©  JUKTaTypa, TMOKa3add CIOCOOHOCTh  IOPOJUTH
OECKOHEYHOE MHOXECTBO BapHAHTOB W Pa3HOBUIHOCTEH, CIIOCOOHBIX
o0ecneynTh MHTEPEChl 000N COIUAIBHOW Tpymibl, oOnajaroiieii Ha
JAHHBIA MOMEHT I'OCYJIapCTBEHHOM BIACTBIO. [loMTHUECKUN pEXUM CO
BpEMEHEM CTaJl MPUOOpETaTh BCE OOJIBIIYIO CTENEHb OTHOCHUTEIbHOM
CaMOCTOSITEIbHOCTH B KOMIIJIEKCE DJIEMEHTOB TOCYJAPCTBEHHBIX (hOpM —
OH (haKTUUYECKH CTaJl OMPEESSIONIMM B COCTaBe 3TOr0 KOMIUIEKCa,
CIIOCOOHBIM  CYIIIECTBEHHO KOPPEKTUPOBATH JIBA OCTAIBHBIX €r0
AJIEMEHTA.

PaccmarpuBaemasi 3moxa XapaKTepHU30BAIACH CKJIAJbIBAHUEM
HOBOIO  THUIA  MEXIYyHAapOJHBIX  OTHOIIeHWM. JloMuHHUpYIOIIEE
MTOJIOKEHUE B MUPOBOM IOJUTHKE 3aHSJIM CTpaHbl 3amagHou EBpombl.
Takoe pacmpeneseHue CWI Ha MEXKIYHAPOJIHOW apeHe SBUIOCH
YCIOBHEM U TPEANOCHUIKON KOJOHHAJIBHOW SKCHAHCHUU HEOOJIBIION
IPYIINbl CUJBHBIX TOCYJApCTB B OTHOIICHUU CJIA0OPa3BUTHIX CTpaH
Asmatckoro u AdpukaHCKOTO KOHTHHEHTa. Jmnoxa HoBoro BpemeHu
XapakTepu3zoBajiach  (OPMHUPOBAHUEM  MOIIHBIX  KOJOHHUAJIBHBIX



VMIIEPUN, MHOTJA B JECATKU pa3 MNPEBOCXOAMBIINX METPOMOJHUHU IO
TEPPUTOPUM K MO YHUCIECHHOCTH KOJOHU3UPOBAHHOIO HACEIICHHUS.
Bo3HukaBliee B XOJ€ 3axXBaTa KOJOHUAIBHBIX BIIAJACHUU pPa3CIICHUE
MUpa Ha cdepbl BIUSAHUS HE MOTJO ObITh CTAOMJIBHBIM: MOCTOSTHHAS
O0opp0a MeXay KPYNMHEHIIMMHU METPOIOJUSIMU 3a JIUJIEPCTBO B MUPE U
IIPOHUKHOBEHUE B PsIAbI NIEPEIOBBIX AEPKaB HOBBIX CTPaH CTABHWJIO IOA
BOIIPOC CJIOKUBLIMMCA MHUPOBOU MOPSAOK, TPO3WIO IEpEpacTaHUEM
MHPHOTO MEXIOCYyJapCTBEHHOIO COIIEPHUYECTBA B BOOPYKCHHBIC
KOH(JIMKTBI, CHOCOOHBIMU MTPUOOPECTH MJIAHETAPHBIE MACILITAOBI.

OxkoHuanueMm 3m0xu HOBOro BpeMEHHM M YCIOBHBIM PyOEXOM,
OTACIAONMM €€ OoT Tnepuomga HosewWiuero BpeMEHH, MHOTHUE
uccienoBarenu cuntaroT [lepByro mupoByro BouHy 1914 - 1918 rr.
Hogelmas uctopus — OOHO U3 CaMbIX YCIOBHBIX NOHATUH. HoBenmen
IIPUHATO CUHUTATh HEIOCPEACTBEHHYIO NPEIABICTOPUI0 COBPEMEHHOIO
COCTOSIHUSA rOCY/IapCTBEHHO-TTOJIUTHYECKON CUCTEMBI, TOT
UCTOPUYECKUN MEPHUOJl, KOrga ObUIM HENOCPEICTBEHHO OIPENEIICHbI
rocyJapCTBEHHbIE (DOPMBI M MPABOBbIE MHCTUTYTHI CYHIECTBYIOIIETO B
TOM WIM HWHOM TOCyJapcTBe mopsaka. B 3Ttom cmeicne s
MOJABJISIONIETO OOJIBIIMHCTBA CTpPaH COBPEMEHHOCTH MOJJIMHHON
HOBEHUIIIEH MOXXET CUUTATHCA MEPUO UCTOPUHU nociie BTopoil MUPOBOM
BOWHBI 1939 — 1945 rr. IMeHHO B €€ UTOTe CIIOKHWJIAaCh COBPEMEHHAas
reONnOJUTUYECKAasT CUTyallls, COBPEMEHHbIE (OPMBI MEXKIYHAPOIHOTO
PaBOBOIO TMOPSIAKA, KOHCTUTYLUHMOHHBIA CTpOH OOJBIIMHCTBA HBIHE
CYLIECTBYIOIIMX TIOCYJapCTB, W MHOTME€ U3 TOCYyJapCTBEHHBIX
o0pa3oBaHUN COBPEMEHHOCTH, BO3HMKIIKE Ha pa3BaJiIMHaAX MHPOBBIX
KOJIOHHAJIbHBIX UMITCPHH.



AHIJIUSA

1. AHramiickas Oyp:KyasHasi peBoonus cepeaunbl XVII Beka.
Oo0Opa3oBaHue Oyp:Kya3HOI0 rocyiapcrBa B X0/i€¢ peBOJIIOIUH.

AHTTIUICKAsT PEBOJIIONUS SIBUJIACHh TIEPBOM B UCTOPUM OYpIKya3HOMN
PEBOJIIOIIMEH, TPOBO3IJIACHBINCH  1MOOETy HOBOM  OOIIECTBEHHO-
AKOHOMHUYECKOW (hopMalu, YCTAaHOBJICHHWE NPUHIUIOB Oyp>Kya3HOTO
oOIecTBa M rocyJapcTBa. byaydum mpuMepoM paHHUX OypiKya3HBIX
PEBONIIOLINM, AHTIIMMCKAs PEBOJIONUA SBIAETCA OJHUM U3 CaMbIX
CJIOKHBIX coObITUM B ucTopuu HoBoro BpeMenu. Het equHCcTBa MHEHUM
Ja)ke B  BOINPOCE O  PEAIbHBIX  XPOHOJOTMYECKHX  paMKax
PEBOJIIOLIMOHHBIX COOBITHA. B COBPEMEHHOMN AHTJIMACKOU
ucropuorpabunn  Becb XVII Bek XapakTepuzyeTcsi KaK «BEK
PEBOJIIOLIMK», B TEUEHUE KOTOPOTO MPOUCXOJWINA PATUKAIBHBIE
MepeMEHbl B 00JaCTH SKOHOMHYECKHX, COIUAIBHBIX, MOTUTHYECKHUX,
PEIUTHUO3HBIX OTHOIIEHUM, B cdepe HACONOTUH U KYJIbTYphl. OTHU
M3MEHEHUS HE orpaHnuwiuch pamkamu XVII cronerus, - niepexon ot
CTapoOM, CpPEAHEBEKOBOM K HOBOH, COBPEMCHHOW IMBWJIN3ALAU
MpoJIoJpKaica U Ha npotskeHun X VIII Beka.

Hakanyne peBosironnu AHIIIHS BBITJISIEIAa TUIAYHO arpapHou
CcTpaHou. BoceMbIecsaT NMPOLEHTOB HACEJNEHUSI CTPAHBI IPOKUBAIO B
JIEPEBHSX, TOpoJia ObLIM MAaJOYUCICHHBIMU, €IUHCTBEHHO KPYMHBIM
ropoaoM sBisuicss  Jlongon. OcHoOBHOM  (opMoll  opraHuzanuu
MPOU3BOJICTBA sIBJsIach MaHydakTypa. [JaBHBI OPOIYKT SKCHOpTa
COCTaBJISIO IPyOOILIEPCTHOE CYKHO, HYXJaBIIEEeCs B JIOMOTHUTEIbHOU
nopabotke. OqHako AHrIMs obyiafaia 1eEJbIM PSAJIOM MPEUMYIIECTB —
npekae Bcero 0oJjiee YCKOPEHHBIMH TEMIIAMH  SKOHOMHYECKOTO
pazButus. K cepenqune XVII Beka 3mech Obuio cocpenoroueHo 80%
eBpOIeNCcKon M00buM yris, 3a nocieanue 100 mer pe3ko yBeIuduiach
n00bI4a 5KeJIe3HON Py/ibl, CBUHIIA, MEAU U OJIOBA. Y BEIMYUBAJIOCH YHCIIO
TOPTrOBBIX KOMIMAaHUW, HAanOoJiee MOTYIIECTBEHHBIMU U3 KOTOPBIX ObLIN
MapoxkkaHckas, JleBanTHICKA, Oct-UHackas KOMIIaHWH.
CyliecTBeHHbIE HW3MEHEHHUs MPOUCXOJWIN B JIepeBHE, (eoanbHOoe
XO3SIUCTBO  YTPAYMBAJIO  HATYPAIBHBIA  XapakTep, H3MECHUJIACH
rocloJICTByIOmIast (opMa dKCIUTyaTaluu: OapiigHa TMOBCEMECTHO



3aMeHsJIach JICHEKHBIMM IUIaTekamu. KpemoctHoe mpaBO MOYTH
MIOBCEMECTHO UCYE3IIO: JUYHO-CBOOOHBIE POU3BOAUTEIU
NPEBPATUINCh B HACJIEACTBEHHBIX apeHAAaTOpPOB, BCIEJICTBUE YETO
JKCIUTyaTallds B JIEpeBHE mpuooOpena OypskyasHwlii xapakrep. B XV —
XVI BB. ¢ pa3BUTHEM TOBAPHO-ACHEKHBIX OTHOIIECHHWM, HAYMHACTCS
nepexo]l OT 3eMIIeNIENUs K TaCTOMITHOMY XO34MCTBY, KOTOPOE SIBIISIETCS
HACTOJIbKO BBITOJIHBIM, YTO KallUTaJbl HAMpaBJsIOTCS Ha pa3BeACHUE
OBEIl ¥ Ha pacIIMpPEeHHE MacTOUIIl 3a cYeT nmamHu. KpectbsiHe s 3Toro
CTOHAIOTCA C 3€Melb, OHU TEPAIOT Ja)xe IMpaBO Ha IOJIb30BAHUE
OOLIMHHBIMUA  YTOABSMH, KOTOpPbIE HACUIBHO oOTOupatorcs 0e3
KOMIIEHCAIIMM W TEPEeXOASAT B PYKH KPYIHBIX 3€MIIEBIAJECIbLIECB.
OKCIPONPUHUPOBAHHBIE  3€MJIM  OTTOPAXUBAIOTCA  OT  HAJIETIOB,
OCTAaBJIEHHBIX KpECThSIHAaM, - OTCIOJla Ha3BaHHUE Oropa’KWBaHUE.
OropaxuBaHue  TACTOMI  MNPUHUMAET  TPOMAJHBIE  pa3MEpHI,
3€MJIEBJIA/ICIIbLIBI TIEPEOPUCHTUPOBAIIA 3€MIIE/ICNINE HA IPOU3BOJCTBO
OBEYLCH IIEPCTH M TKaHEH W3 He€ Ha MaHy(akTypax, Mojaydas MOYTH
OecruiaTHyr0 pabouylo CHIIy M3 YHCJIa COTHAHHBIX C 3€MJIM KPECThSH.
[[lupoko NOpPaKTUKyEeMbI€ «OTOPAKHMBAHUS» BEIU K Pa30PEHUIO
3HAYUTEILHON YaCTH KPECThbsH, K MPEBPAICHUI0 UX B MPOJIETAPUEB.
YTpaunBas CBOM 3eMeJIbHbIC HAJIEIbl, OHU JIMOO OCTaBaJMCh B JCPEBHE
Ha TOJIOKEHUM OaTpakoB, JMOO YXOJWJIW B TOpoJ Ha 3apaboTku. B
JEPeBHE, HAXOAWICS WEHTP TKECTH KIACCOBOM OOphOBI, 37€Ch
BBISIBUJIUCh OCHOBHBIE IPOTUBOPEYUS W COCPEAOTOUYUIINCH OCHOBHBIE
OOpIOIIMECS MACCHI.

Ompenensii  OCHOBHbIE  OCOOCHHOCTH  PEBOJIOLMH, CIEAYET
o0OpaTUTh BHUMaHHE Ha 0COOYIO pacCTaHOBKY KJIACCOBBIX CHJI B CTpaHE
HakaHyHe W B xone pepomonuu. K cepemmne XVII Beka kiacc
aHTJIMICKOTO JIBOPSHCTBA OKA3aJICsl PACKOJOTHIM Ha JBe yacTu. OaHa u3
HUX, UMEHYEMas «CTapbIM JIBOPSHCTBOM)», 3aHMMAaJla KOHCEPBATHUBHBIC
MO3UIMHU, TMPUJICPKUBATACH CTapbiX, (PeomabHBIX (OPM U METOJOB
JKCIUTyaTalllu, SIBJSIAcCh OMOPOM KOPOJIEBCKOro adbconmotusma. Jpyras
4acTh — «HOBOE JBOPSIHCTBO» (IPKEHTpH) — TMIpeAcTaBisiia CcoOO0r0
00ypKya3UBIIYIOCS 4acTh JBOPSHCTBA. 3a4acTyIO JIKEHTPU SIBISIIUCH
OJIHOBPEMEHHO U 3EMJICBJIQJICNIbIIaMH, W TMPEANPUHUMATEIISIMUA, W
komMmepcanTamu. B XVI—XVII BB., korja npoMbIIUIEHHOCTD €IIE HE
JIOCTUIJIa BBICOKOW CTYNEHU pa3BUTUsI, Oypxkyas3usi €le He Morja



BBICTYIIMUTh B KAYE€CTBE €IMHCTBEHHON PYKOBOISIEN CHUJIBI AHTJIUMCKOTO
obOmectBa. B 3TUX yCIOBUSX HMMEHHO JDKEHTPH OOBEKTHBHO
OKa3bIBAINCh €CTECTBEHHBIM COIO3HUKOM Oypikyasuu. Ilepeiins B
OMMO3UIIMI0 TPAaBAIIEMY PEXKUMY, JKEHTPU B COI03€ C Oypkyazuei
B3I Ha ce0fd TMOJUTHYECKOEC PYKOBOJACTBO  OOIIECTBEHHO-
MOJUTUYECKUM JIBIDKEHUEM. B  CIIOKHBIIEMCS KIIACCOBOM COIO3€ C
OypKya3ueil HMMEHHO «HOBOE JABOPSIHCTBO» 3aHSUIO JIUIAUPYIOIIEE
MTOJIOKEHUE U CHITPAJIO POJIb BEAYIIETO MapTHEPA.

B nauanme XVII Beka AHIIIMS BCTYyNWIA B UICTOPUYECKYIO MOJIOCY
KpH3H1ca MPEKHETO TOCYIapCTBEHHOTO ykiaaa. Kpusuc Ob1 BO MHOTOM
HUCTOPUYECKH OOBEKTUBHBIM: B PE3YJbTATE 3HAUYUTEIBHBIX CIABUTOB B
XO3SIMCTBEHHOM JKM3HU M B arpapHOM CTPOE CTPaHbl 3a MPEAbIAYIIEE
CTOJIETHE CJIOKUJIACh HOBAS COLMAJIbHO-TIOJIMTHYECKAsT cuTyanus. B To
KE BpEMs aHTTUUCKUN aOCOMIOTU3M HE OOHApY>KHMBaJI CTPEMIICHUMN
MOJICPHU3UPOBATh HU CBOEM CHUCTEMBI, HU MPOBOJAUMOW MOJUTUKH.
Kopons, peakimonHoe ¢eoganbHOE JIBOPSHCTBO UM AHTJIMKAHCKOE
JTYXOBEHCTBO IBITAJIOCh COXPAaHUTh CTapblie (eoJabHBIC TOPSIIKH,
YIOPOUYUTh HEOTPAHUYEHHYK) KOPOJIEBCKYIO  BJIaCTh, O0OECIEYUTH
HE3bIOJIEMbIE  YCTOM  TOCIIOACTBYIOIIEH  aHIVIMKAHCKOW  IIEPKBH,
HEJOMyIeHnn  Oypkya3uu  (TOpPOACKOM W JEPEBEHCKON) K
MOJIUTUYECKOMY PYKOBOJICTBY 00111eCTBOM. KOposieBckuii abCOJIIOTU3M,
KOTOpPBIM Ha IEPBOM CTAJAUU CBOEr0 CYIIECTBOBAHUSA CTUMYJIHPOBAJ
DKOHOMHYECKOE pa3BUTHE CTpaHbl, K cepeauHe XVII Beka MoIHOCTBIO
ycuepnanl CBOM MPOTPECCUBHBIE BO3MOKHOCTH M MPEBPATUIICA B TOPMO3
BCEr0  OOIIECTBEHHOr0  Iporpecca. AHIMIUUCKUM  aOCOIIOTU3M
MPOJIEMOHCTPUPOBAT  HEXKEJIaHWE W HECHMOCOOHOCTh  MyTeM
COOTBETCTBYIOIIEH MOJIEPHU3AIMKM COOCTBEHHOM MOJMTHYECKOU H
MPABOBOM CUCTEMBbI MPUCTOCOOUTHCA K CKJIAJBIBAIOIIUMCS B CTpPaHE
HOBBIM  COLMAJIIbBHO-OKOHOMHUYECKUM  OTHOLICHMSIM. [TonuTHka
abcoyroTU3Ma B SKOHOMHUYECKON cdepe coxpaHsiia CBOM COCIOBHO-
KOpHOpaTUBHBIM  xapaktep. JKecTkas ToOCyJapCTBEHHasi  OIEKa,
BBIDAXKABIIASCSI B TIEPBYKD O4YEpENb B CHCTEME KOPOJEBCKUX
MOHOMOJINM, NPEMATCTBOBANIA PA3BUTHUIO IMPEANPUHAMATEIBCTBA KaK B
chepe BHYTpPEHHETO MTPOU3BOJICTBA, TaK U B cepe BHENTHENW TOPTOBIIH.

JlkeHTpU UM TOpojcKas Oypskyasusi, NPUBJIEKIINE HAa CBOIO
CTOPOHY HAapOJIHbIE MacChl (KPECThSIHCTBO M  3apOXKIAIOIIUNCS



IpoJieTapuaTr) MbITATUCh TPOTUBOCTOSATH TOJUTUKE a0CONIOTHU3MA.
Takum oOpazom, aHrimiickas OypKya3us, BOCCTaBIllasg TMIPOTUB
(heo1aIbHO-a0COMIOTUCTCKOTO CTPOS, MMeJla CBOUM IPOTUBHUKOM HE
BECh JBOPSHCKUM KJIACC B LIEJIOM, A JMIIb OJHY €r0 YacTb — «CTAapoe
JBOPSTHCTBO», TPEUMYIIECTBEHHO (eonanbHyto 3Hath. C oHOMU
CTOPOHBI, ATO O0Jerdyajo penieHue IIaBHBIX 3aja4, CTOABIIUX MEPE
peBomoniuei. Ho, ¢ apyrodi CTOpOHBI, MMEHHO 3Ta OCOOEHHOCTH
PacCTaHOBKH KJIACCOBBIX CHJI OOBACHSIET KOHCEPBATU3M PEBOJIIOLIUU, U B
KOHEUYHOM CYETE — €€ He3aBeplleHHBIN Xapaktep. Coro3 OypKya3uu u
JIBOPSIHCTBA, TJI¢ BIUSHUE MOCIETHEr0 ObUIO BEIUKO MPEAONPEACIIIIN U
COLUAITBHO-O)KOHOMHUYECKUE 17| MOJTUTHYECKUE TpeOOBaHUS
PYKOBOJUTENEH PEBOJIONMOHHOIO JIarepsi, KOTOPHIE HE OTIAYAIUCH
ocoObIM  pagukanu3zMoM. OOmecTBeHHass Oopbba He mpuodOpena
MAaKCUMAJIbHO  BBICOKOT'O  Hakajga, a KOHEYHBIE  PpE3yJbTaThl
OCYIIECTBJIEHHBIX npeoopa3zoBaHui OKa3aJINCh JIOCTAaTOYHO
OrpaHUYEHHBIMU. B oTimume ot DpaHIy3CKOW PEBOJIONUH, KOTOpas
O03HAMEHOBAJIACh PEIIUTEIbHON MOOe 0 OypKya3uu HaJl TBOPSHCTBOM
M IOTOMY KOPEHHOM  IIEPECTPOMKOM  BCEM  DKOHOMHUYECKOM,
MOJIUTUYECKOM W  MPABOBOM CHCTEMBI «CTAapoOro pexXuMa» Ha
MIPUHIMIINATIBHO HOBBIX Ha4yajaax, PEBOJOLMOHHOE ABWKEHUE B AHIIIAU
B KOHEYHOM cueTe (C ydyeTom coObITui «CiaBHOW peBosronun» 1688
rojia) 3aKOHYWIOCh KJIACCOBBIM KOMIIPOMHUCCOM Oyp)Kya3uu W
JIBOPSIHCTBA, a BCJIEICTBHE J3TOTO CYLIECTBEHHBIM, HO JAaJ€KO HE
paauKaIbHBIM ~ peOPMHUPOBAHUEM  CHUCTEMbl HKOHOMHYECKUX U
COLMAIBHO-TIOJIUTUYECKUX  OTHOILICHUW, IO KpallHEed Mepe He
MPEIINOJIAraBIIAM  OTKa3a OT MHOTOBEKOBBIX MPEAIIECTBYIOIINX
Tpaaului. BpIpa)keHMEM HE3aBEPUICHHOTO Xapakrepa AHTIIMNCKON
Oyp>Kya3HON PEBOJIOIUMU B TOCYJapCTBEHHO-IIPABOBOM cdepe sIBUIIACH
BCS COBOKYITHOCTbH ITOJMTHUKO-IPABOBBIX MPUHUIUINOB, WHCTUTYTOB H
VUPEXKJACHUNA,  KOTOPhIE  COCTaBWIM  CHEHU(PUYECKYI0  MOJEIb
AQHTJIMHACKOTO TOJIMTUYECKOTO YCTpolcTBa B (hOpME KOHCTUTYLIMOHHOM
MOHApPXHH.

Ponb HapogHbIX Macc B AHIVIMHCKOW PEBOJIOIMU OblIa
CpPaBHUTEJILHO HE BeJMKA. Tpynsiieecs HaceleHHe emeé He ObLIo
JIOCTAaTOYHO OPTraHU30BaHO U HE 00J1a71a710 COOCTBEHHBIM MOJUTUYECKUM
CO3HAaHUEM, OBUIO HECIMOCOOHO ChIrpaTh  POJib  BIUSATEIBHOU



0OI1IE€CTBEHHO-TIOJIUTUYECKON CHUJIBI, C KOTOPOM BBIHYXKJI€HA Obljia OBl
cuuTaThCcs Oypkyasus u pKeHTpH. CTeneHb aKTHBHOCTH HApOIHBIX
MaccC B PEBOIOIMOHHBIX COOBITHSAX B AHIVIMK ObLa Tropa3/io MEHBIIIEH,
yeM BO @Ppannuu. M xots u B AHraum, u Bo DpaHUMU HMEHHO
HApOJHBIC MACChl BBIHECIM HAa CBOMX IIJIEYaX OCHOBHYIO TSKECTh
O0OpbOBI, BCE K€ AHIUIMIICKasi PEBOJIIOIMS HE BCKOJBIXHYJIA C TaKOU
CUJIOW BCIO TOJIILY HApOJHBIX MaccC, HE MPUBEJIA UX B TAKOE MOIIHOE
IBIDKCHUE, KaK 3TO MPOM3OINIO B MEepHO (paHIy3CKOM OypiKya3HOM
peommonuu 1789 roma. MOXHO ¢ YBEPEHHOCTBIO YTBEPKIATh, YTO TOTO
coro3a, KOTOpbIdH BO3HMK BO DpaHuum Mexay Oypxyasueid wu
HApOJHBIMM MacCaMH W KOTOPBIU MPEAONPEICIINI PAIUKATbHBIN UCXO.
PEBOJIIOIIMOHHBIX COOBITUM B O3TOM CTpaHe, B AHIVIMM TaKk M He
CJIOKHJIOCH, TIOCKOJIBKY OH HE HMMEJ TOJi COOOM MPOYHOM COIMaIbHOM
OCHOBBI. B 3HAuUMTENbHON CTENEHHM HMEHHO STHUM OOCTOSTEIbCTBOM
00BbsICHAETCS TOT (DaKT, UTO KPYIHOE AaHTJIMICKOE 3€MIIEBIIAJICHUE
MPAKTUYECKM HE MOCTPAJaio OT PEBOJIONUU. AHIJIHICKOE IKE
KPECTBSIHCTBO OT BCEX ITUX COOBITHI HUYETO HE BBIMTPAJIO.

Emie oqHa 0cOOEHHOCTh AHTIIMICKON PEBOJIIOIUM 3aKI0vaiach B
TOM, YTO €€ PpEBOJIOIMOHHAS WACOJIOTUS UMeEJa PEIUTHO3HYI0
OoKpamieHHOCTh. HWneiHas >xu3Hb OOIeCTBA TOTO BPEMEHHM e€IIe HE
OTAECIWIACh OT CPEIHEBEKOBBIX PEJIUTHMO3HBIX KOPHEH, U TOATOMY
MPOTECT MPOTUB CTAPOTO CTPOSi HE MOTI BBIPAXKATHCS HHAYE, KAaK B
penurno3Hou gopme. Pepomronnonnoe npmwxkenne XVII Beka B AHruun
JaeT TOCHeIHuN oOpas3el] aKTHBHOI'O HCIOJIB30BAHUS PEIUTHO3HOMN
000J104KH TIpU  (HOPMYJTUPOBAHUHU OMMOZUIIMOHHBIX HJICOJTOTHYECKUX
TpeOoBaHMi, — OoJiee TO3JHWE PEBOJIONMM B JPyTHX CTpaHax
MPOXOJIMJIM TIOJ] JIO3YHTaMHM YK€ YHMCTO IIOJUTHYECKOTO XapakTepa.
Penurno3nsie NpOTUBOpEYMsS CTAIM  BAXHEUIIEH MOPEANOCHUIKON
00IIIECTBEHHO-TIOJIUTHYECKOTO KOH(MIUKTA. [IpOTUBHUKH KOPOJEBCKOTO
a0COJI0OTM3MA  BBIJBUTAIM  TpeOOBaHHWE  3aBEPIIUTh  LIEPKOBHYIO
pedopmaruto, TUIUTE KOPOJis (YHKIIWNA TJ1aBbl aHTJIMKAHCKOHN IEPKBHU.
ITockonbky B yCIOBHSAX AHINIMM LEPKOBb ABJSJIACH OJHOM U3
BOKHEUIIMX HJICOJIOTUUYECKUX OIOpP KOPOJIEBCKOIO a0COJII0THU3MA,
obecrieunBajia KOPOHE  MOIIHYIO  MaTepUalibHyl0  (UHAHCOBYIO
MOJJIEPKKY, @ €€ PENPECCUBHBIA armapar OCYUIECTBIISII AKTHUBHBIE
KapaTeJibHble (DYHKIIMM B OTHOIIEHWUM OIMO3UIIMOHEPOB, TpeOOBaHUS



«OYUUIICHUS» LEPKBU HMEIN OOBEKTUBHO-IIPOTPECCUBHBIN XapakTep,
JIEKAIIA B PYCJIE PEBONIOLUOHHBIX COUAIBHO-TTOIUTHYECKUX MPOTrPaMM
Oyp Kya3uu U JKEHTPH.

[TonuTrka abCOMOTUCTCKOTO MPAaBUTEILCTBA ObLIa HAMpaBiICHA
Ha YKpPEIUICHUE TMO3WIHUN AHTJIMKAHCKOM IEPKBH M NPAKTUYECKH Ha
MPUHYXKJIEHUE OOIIECTBa, y4acTBOBaTh B KYJIbTE TOCYJAapCTBEHHOM
nepkBu. Yxe ¢ XVI Beka B AHMIMH, OCOOCHHO Ha CceBepe, B
[[loTnanauu yKpEeNnuiaoCh TEUEHUE MPOTECTAHTU3MA, KaJlbBUHH3MA.
Cnoxunach oco0asi HACOJIOTUS — PEIUTHO3HAsT W TMOJUTHYECKas
OTHOBPEMEHHO — NYpUmManu3ma, IPUBEPKEHIBI KOTOPOU HE TPUHUMAIIH
rOCYyJapCTBEHHO MOJKOHTPOJILHOW [IEPKBU U CBAIICHHUKOB, HACTaUBaIU
Ha TIOJJHOM IIEPKOBHOM CaMOYMpaBJIE€HUM OOIMMH W, B HTOrE,
MPOBO3IJIANIANIA XOTSI Obl YaCTUYHOE BBICBOOOXKICHUE TpaKJaHUHA H3-
MO BJIACTH TOCYAapCTBa (XOTS W MOJUYUHSIIM €T0 BJIACTH OOUIMHBI U
HOBOM MOpajJM, 4YTO Ha JeJié HMHOIJAa OKa3bIBAIOCHh XyxXke). Psn
HEYJIauHbIX MoJMTHYeCKuX pemeHnd  Skosa | m Kapima I, monsiTku
npuMHUpUThCA ¢ Vicnanneil Ha TUHACTUYECKOW OCHOBE, OpauHbIi COI03 C
katoauueckon  DpaHuumenr, BKIOYas TaWHbIE  COTJIAIEHUS O
nociabeHUusIX MPU aHTJIMHCKOM JBOPE KaTOJWYECKUM CBSIIEHHUKAM,
BCE OTO BBI3BAJO HEOBIBAIBIM POCT OOIIECTBEHHON ONIIO3UIIMH.
[Tonutnueckas OopbOa HalIa OTpPaXEHWE B KOH(PIMKTE MEXIY
opuIIMaTBbHON AHTJIMKAHCKOM penurued W ee MNPOTHUBHUKAMU —
Pa3IMYHBIMU TPOTECTAHTCKUMHU CEKTAMM, HM3BECTHBIMH MOJI OOIIUM
Ha3BaHWEeM «mypurtaHe». Ilyputane (OT Jsar. purus — YHUCTHIN),
BBICTyHAIM 33 «YUCTOTY BEphD», TpeOys «OYHUIIEHUS» LEPKBH,
JUKBUJIAIIMU €MUCKOMaTa, MypUTaHe OOBEKTUBHO BBICTYNAIW MPOTHUB
abCOJIIOTU3Ma, TOCKOJIbKY TJIABOM aAHIVIMKAHCKON UEPKBU SBIISLICS
UMEHHO KOpoJib. HacTamBasi Ha BBICBOOOKICHUU BEPYIOIIMX H3-TIO]
BIIUSIHHUSI TOCYIAPCTBEHHO MOJAKOHTPOJIBHOM LEPKOBHOM OpraHU3allvH,
CTOPOHHUKHM IMypPUTAaHU3Ma B KOHEYHOM CYETE JIOOMBAJIUCH XOTS OBl
YaCTUYHBIX TpaxIaHCKUX MpaB U cBoOoHA. OTpuilas MOHOIOJIHIO
JTyXOBEHCTBA OBITh MOCPEAHUKOM MEXKY JIIOJbMU U OOroM, OOBSIBIISIS
OCHOBOM pEJIUTUU JIMYHYK) BEPY KAXKIOTO YEJIOBEKA, MNypUTAHE
(aKTU4YeCKU UCIMOBEIOBAIM HACH COLMAIBHOIO U TMOJUTUYECKOTO
paBeHCTBa. PeBONIOIMOHHOCTh IMYPUTAHCKOW MpPOrpamMMbl  ObLIa
HACTOJbKO OYEBHUIHOM, YTO ATO MMOHUMAJIHM U UJI€0J0TH abcontotuma. 1



JI€JI0 3aKJII0YaioCh HE TOJIBKO B TOM, YTO KOpOJb, OyAy4dd TJIaBHOMH
AHTJIMKAHCKOW LIEPKBM, Ha3HA4Yal HA JOJKHOCTH LEPKOBHBIX MEPAPXOB
— apXUEMHUCKONOB MU E€MUCKONMOB — M ObUI KOHEUHOW WHCTaHIUEH B
TOJIKOBAHWUW PEJIUTHMO3HBIX JIOrMAaTOB, HO M B TOM, YTO LEPKOBb B
JOPEBOJIIOIIMOHHON AHTJIMM SIBIISJIACH CaMbIiM A((PEKTUBHBIM 3BEHOM
BCEU CHUCTEMBI a0COTIOTU3MA B LIEJIOM.

DKOHOMHYECKOE MOTYIIECTBO aHTJIMMCKON OypKya3uh U TECHO
CBA3aHHOI'O C HEM 00YypKya3HBUIETOCS CPEIHETO U MEJIKOTO TBOPSHCTBA
OOyCJOBWJIM CTPEMJICHME JTHUX KJIacCOB B35Tb B CBOM PYKH U
MOJIUTUYECKYIO BJACTh B CTpaHe. Mexay KOPOJIEBCKOW BIIACTHIO,
MOANEPKUBAEMOM  KpymHbIMA  ¢deofalaMd U aHTJIMKAHCKUM
JyXOBEHCTBOM, W OypKya3uel HauuHaeTcsl ynmopHasi 0opn0a, KoTopas
pPE3KO TMPOSBIANACH B CTOJIKHOBEHHUSX KOPOJA C Majlatod OOIIMH
AHTJIMKCKOTO MAapJIAMEHTA.

B npaBnenue nepBbix koposiert u3 auHactun CtroapTtoB (1603 —
1649 rr.) xpuszuc mnpuoOpesl OTKPBHITYIO (POpMYy MOJUTUYECKOTO
MPOTUBOCTOSIHUSL A0COTIOTHOW MOHApXUU (M MOAACPKUBABIINX BCEIIEIIO
CTapble MOPAJIKM apUCTOKPATHH, YaCTH JABOPSIHCTBA, OCOOEHHO CEBEPO-
3anaIHbBIX o0JacTel, AHTJIMKAHCKOTO JTyXOBEHCTBA) u
MOJICPHU3HUPYIOIIUXCS  CJIOEB  00IIecTBa. ODTOMYy CHOCOOCTBOBAA
HEyJlauHasi BHYTPCHHSS TOJIUTHKA MOHApXWH, KOTOpas, MOMUMO
MPOYETO, Hapyllajia TPAJAULNUOHHBIE TNPEACTABICHUS O 3aJaydax
rocyJapcTBa M LENSAX €ro JeArenbHOCTH. CTpeMiieHHe KOPOJEBCKOM
BJIACTU K YCTAHOBICHUIO abOcoiroTh3Ma 1o mnpumepy PpaHuuu u
HNcnannn He Morjia HE BCTPETUTh CONPOTHBJIEHUS CO CTOPOHBI
OyprKya3uu 1 MPUCOCTNHUBIIICHCS K HEW YaCTH IBOPSIHCTBA.

AHrnuiickass OypsKya3uss U JIPKEHTPHU, HEJOBOJIBHBIC IMOJIUTUKOMN
koposisi, B Havasie XVII Beka Bc€ HacToluMBee cTalud TpeOOBATh
MPEKpAILCHUsI TTPOU3BOJIa KOPOJIEBCKOU BJIACTH, KOTOPBIA BBIPA3UIICS B
cOoOpe ¢ HacelieHHs HaJOroB, HE YTBEPXKIACHHBIX MapjlaMEHTOM, B
MPOU3BOJILHON CMEHE CyJeld M Ha3HAaUeHUE Ha CyACOHbIE HOJKHOCTHU
CTOPOHHUKOB KOpPOJIi, B CO3JaHUU OOJBIIOTO YHCIa MOHOIIOJIUH,
YIIEMJISIBIIMX CBOOOAY TOproeiu. HenoBOJBCTBO BCEro HaceleHUs
CTpaHbl BBI3BIBAIA JEATEIBHOCTh 3BE3AHOM manaTel W BbICOKOM
KOMMCCHH, HACAKJABIIUX B AHIJIMM METOJaMU Teppopa U BHECY1eOHOM
pacrpaBbl a0COJIFOTU3M U F'OCYIAPCTBEHHYIO PENUTHIO.



JlokymMeHTOM, Haubojiee YEeTKO OTPa3uBIIMM  CTPEMJICHHUS
Oyp>Kya3uu U HOBOI'O JIBOPSIHCTBA OTPAHUYUTH KOPOJIEBCKYIO BJIACTb,
apngerca [lerunmust o mpaBax, npeacrasiecHHas Ha noanuck Kapny I B
1628 rtomy. IlepeunciuB  MHOTOYHMCIICHHBIC  3JIOYNOTPEOICHUS
KOPOJIEBCKOM aJIMUHHUCTpalNH, rmapiaameHT B [leTnimu npocun Kopos:
a) 4TOOBI HUKTO BHOpPEAb HE MPUHYKAAJICS IJIATUTh HAJIOra Uiu cOopa B
KOPOJIEBCKYIO Ka3Hy «0e3 o00mero coryiacusi, JaHHOTO AaKTOM
napjaaMeHTay; 0) 4ToObl HA OJIMH YEJIOBEK HE 3aKIII0YayiCsl B TIOPbMY 3a
OTKa3 IUIATUTh HE3aKOHHBIC HAJOTH; B) YTOOBI COJIJIAThl U MAaTPOCHI HE
MIOMEIIAJIMCh Ha MOCTOM B JIOMa JKUTEJISH; I') 4ToObl HUKaKHE JUIla HE
HAJESUTUCh  OCOOBIMH  TIOTHOMOYHMSIMU, KOTOPBIE MOTYT  CIYKHUTh
MPEUIOrOM U IPEJaHusl MOJJAHHBIX CMEPTH «IPOTUBHO 3aKOHAM H
BOJBHOCTSIM  CTpaHbl». TpeboBaHne 00 OTMEHE Ype3BbIYaWHBIX
CyJI€OHBIX MOJTHOMOYUM aIMUHUCTPATUBHBIX OPTraHOB M JIOJKHOCTHBIX
Jull, OBLJIO HAMpPAaBJICHO HA JIMKBUJALMIO YPE3BBIYAWHBIX CYJIEOHBIX
YUpEXKICHUN, TAKUX Kak 3BE3AHas mnanara, Beicokas komuccus u
JPYTUX, HE CBA3AHHBIX B CBOEH JEATEIHLHOCTH HOpMaMHu OOIIEro mpasa
M NPAKTUKOBABIIMX MPOU3BOJbHBIE Haka3zaHus. ABTOpbl lletunum
CChUIINCH Ha CT. 39 Bennkod XapTUM BOJBHOCTEN, KOTOpas €II€ B
Havase XIII Bexa rapantupoBaia coOJt0IeHUE 3aKOHHBIX MPOIEAYp MPHU
PacCMOTPEHUU JEJ, CB3aHHBIX C JIMIIEHUEM CBOOOIbI WJIM UMYIIIECTBA.
ens Iletniuu cocTosiia B OTpaHUYEHUH KOPOJIEBCKOTO IMPOM3BOJIA, B
3allUTE€ YaCTHOM COOCTBEHHOCTU OT MOCSTATENhCTB HAa HEE CO CTOPOHBI
BJIACTEH, B YCTAHOBJICHUU TapaHTUU IIPAB JUYHOCTH.

Kapi I 6b11 BeIHY X 7eH yTBepauTh letuiuto. OgHako mocie Toro,
KaK mapjlaMeHT Jiajdl CBOE COTJIacHe Ha BBIJCIICHHUE JICHEKHBIX CyOCUIui
MPABUTEIBCTBY, KOPOJIb OTKA3aJICSl OT BBIMOJIHEHUS B3ATHIX Ha CeOs
oOsi3arenbcTB. [lapimameHT ObLT pacmylieH U HE co3biBayicss A0 1640
rona. B mepuon 6ecnapiamentckoro npasienus Kapn [ mpousBosibHO
BBOJIWJI HOBBIE IITpadbl U MOOOPHI, yBEIWYMBAI KOCBEHHBIE HAJIOTH,
paszgaBaj IPUBUJIETUH U TTATEHTHI CBOUM CTOPOHHUKAM, JEUCTBYIOIINMU
HOPDMATUBHBIMHA  aKTaMHM  SIBJISUJIMCh  KOPOJIEBCKME  MPOKJIAMALIHH.
BHyTpeHHSI4  ONMO3WIMSA  TOJABISAIACH C  TMOMOIIBIO  CUCTEMBI
ype3BblUaiHbIX ~ TpuOyHanoB.  Cmacasch  OT  Ipecie0BaHUM,
3HAYUTEIbHASl YaCTh HacelleHus HauuHasg ¢ 1620 roma crana NoKWIaTh
AHrnmo, sMurpupys B KojaoHuM CeBepHOM AMEpUKH. AHTIUNCKUE



KOJJOHMU  CTalIM  MNpUOeXKUIIEeM JUisi MHOTHUX  INpeIcTaBUTEIeH
MOJINTUYECKOMN 51 PEIUTUO3HOU OIIO3ULHAMU. [TerTasce
BOCHPEISTCTBOBATh 3TUM MacCOBBIM nepecenieHusam, Kapn I uzman pspg
3aKOHOB, TMPEMSATCTBYIOLIMX OMUTPAlMU, TMOJ CTPAXOM  TSIKKUX
YTOJIOBHBIX HAKA3aHUMU.

K nawany 1640 roma moJio)K€HUE KOPOJIEBCKOM BIJIACTU BHOBH
CTAIO KpuUTHUYECKHM. HeynauHas BOWHA, KOTOPYIO MPABUTEIBCTBO
Kapma 1 Beno mnporuB IHormangumm ¢ 1637 1., wucrommia
rOCyJapCTBEHHYK) Ka3Hy M BbI3Bajla COJHUJAPHBIA MPOTECT BCEX
OTMO3UITMOHHBIX CHJI. YUpe3BblyaiiHble COOpBHI W JIpyrue moOopHI,
BBOJAVMBIE KOPOJIEM, HE MOTJIM IOKPBITh YBEJIWYMBIIUXCS PACXOMOB.
Monapxus okazanach nepes JuioM (puHancoBoro 0aHkpoTcTa. B cuity
ATOr0 OOCTOSATENHCTBA KOPOJIb ObLI BBIHYXKJEH B 1640 romy co3BaTh
napJamMeHT, OT KOToporo nmorpedoBan 12 ¢GhHUHAHCOBBIX CyOCHUIUM st
MPOAOJKEHUST BOMHBIL. [lapaaMeHT BBIABUHYJ BCTPEUHbIC TPEOOBAHUS U
BMECTO HEMEJICHHOTO  BBIJICJICHUSI  TPABUTEILCTBY  TPEOYEMBIX
cyOcunuii, mapJiaMeHT MPUCTYNUI K OOCYXICHUIO TIOJUTHKUA KOPOJS B
roibl €IUHOJMYHOTO TPABJICHHS. 32 CBOK CTPONTHBOCTH YK€ CITYCTS
TPHU HEJCNH TOCJE CO3bIBA ATOT MapjaMeHT ObuT pacmytieH. [Tapiament,
npopaboTaBuuii ¢ 3 anpens nmo 5 mas 1640 ., BOIIeN B UCTOPHIO O]
Ha3zBaHueM Kopomkozo napnamenuma (Short parliament). Opnako
MOJIOKEHUE KOPOJIS CTAJIO e11le 00Jiee KpUTUYECKUM: OH OKa3ajics mepe/y
JIMIIOM MAacCOBBIX HAPOJHBIX BBICTYIUICHUN Kak B CTOJUIE, TaK U B
npoBuHIMK. HenoBonbcTBO B cTpane aerctBusiMu Kapia [ pocno, u o
B TOM, € TOJy BHOBb CO3BIBAET MapjaMEeHT. B HeM rocnoacTBYyIolIee
MOJIOKEHUE 3aHSUIM IPEICTABUTENM IPABOr0, YMEPEHHOTO KpbLia
onmno3uiuu — npeceutrepuane. [lapnament pyHkiuoHnpoBan okoiao 13
ner, no ampens 1653 roga, W MOTOMy BOIIET B MCTOPUIO IO

HalMEHOBAHUEM Lonzozo napramenma (Long parliament).
YucieHHOCTh HWKHEH TanaTtel Jlodroro mapiaMeHTa cocTaBuiia 516
4yenoBek, BepxHern — 150 yenoBek. IMeHHO moa €ro pykoBOACTBOM

Hayvajach W OCYIIECTBIsIach AHTIMACKas OypiKyasHas PEBOJIOLHS.
HauanoM peBONIOLMOHHBIX COOBITHI cuuTaetrcss 3 HosiOpst 1640 r. —
JICHb OTKPBITHS MTapJIAAMEHTCKON CECCUM.

Anrnuiickass peBomonuss XVII Beka — oJHa U3 paHHHUX
Oyp)Xya3HbIX  PEBOJIIOLIHIA. Ona  ofOecneuyusna  YTBEpKJCHHE



KANUTaJIMCTUYECKNX MPOU3BOJCTBEHHBIX OTHOLICHUH H  IEPEXOA
MOJIMTUYECKON BJIACTM B PYKU OYyp)Kya3ud W HOBOIO JBOPSIHCTBA. B
ATOM COI03€ PYKOBOJAIIYIO POJb Yalle HUrpaiv 3eMJICBIACIbIIbI.
[IosToMy KpynHOE 3€MIIEBIAJCHHE B AHIVIMM B XOAE PEBOJIIOLHMHU HE
ObLIO YHUYTOXKEHO M PA3BUTHE KalUTAIM3Ma B CEJIBCKOM XO3SIHCTBE,
XOTSl ¥ HA4aJoCh paHO, HO MPOTEKaI0 KpaliHe MEIJICHHO U 00JIE3HEHHO
JUIs KpecThsHCTBA. B 00JacTu TOCyAapCTBEHHOIO CTPOSI BIIMSIHUE
JIBOPSIHCTBA CKAa3aJIOCh B 00pa30BAHUU KOHCTUTYIIMOHHON MOHapXHH —
Takoil (oOpMbI TpaBJIEHUS, MNPU KOTOPOH HaApSAAYy C CHIbHBIM
MpEJACTaBUTEIBHBIM OPraHOM — TIaJaTOW OOIIMH, COXPaHSJIUCH
dbeonanbHbIe YUpPEXKACHHUS: KOPOJEBCKas BJIACTh, NajaTa JOPIOB,
TaHBIN COBET.

AHrnuiickas OypxKya3Has peBOJIOLMS He Oblaa 3aBepiieHa. B
teueHue BTopor nonoBuHbl XVII m nepBou momoBunbl XVIII Beka B
CTpaHe MPOBOJISITCS CYIIECTBEHHBIE MTpeoOpa3oBaHusi, 00€CIIeUnBAIOIINE
TOCTOJICTBYIOIIIEE TOJI0KEHUE MapiaMeHTa U OrPaHUYUBAIOIINE BIIACTh
KOpOJISL.

Pe3toMupysi, BbIJICIUM OCHOBHbIE RPUYUHBL PECOIIOUUU .

1. Pa3BuTHE KaUTATUCTAYECKUX MPOU3BOJICTBEHHBIX OTHOIICHUI
B paMkax (eoJanibHOTrO TOCYJapCTBa MPUBEIO K 00€33eMEeTMBAHUIO
KPECThIH U (POPMUPOBAHUIO HOBOTO O0BOPAHCMBA — OJHCEHMPU,
3eMeJIbHbIC BJIAJICHUS KOTOPOTO MPEJCTABISIN YKe He QeofanbHylo, a
OypIKya3HyI0 COOCTBEHHOCTb.

2. Pa3zButre MaHy(akTypHOTO IPOU3BOJICTBA, OBICTPOE pPa3BUTHE
TOPTOBJIM, IPUBEIU K (GOPMUPOBAHUIO KJIACCA OVPIAHCYaA3UU.

bypxya3uro He ycTpauBaio:

- TOCYJAapCTBEHHasi OME€Ka HaJ MPOU3BOJACTBOM U TOPTOBJICH,
MPOSIBIISIONIASICS B CO3MaHUU  OOJBIIOTO  YHUCJIA  MOHOIIOJIHH,
YIIEMJISIOIIUX CBOOOTY TOPTOBIIY;

- POU3BOJIbHBIC HAJIOTH;

- HOBBIC MOIUIMHBI, TPUHYIUTEIbHBIC 3aliMbl, HE YTBEPKJICHHBIC
napJIaMeHTOM.

3. Kputuke noasepriiacey cucmema ynpasieHus Cmpanou:

- BHecyleOHasi IOCTUIIMS, COCPEIOTOYCHHAs] B MOJUTHYECKUX
TpuOyHanax («3Be3IHOM manaTe», « BBICOKOH KOMUCCHIY);



- TpPOMW3BOJIbHAS CMEHa CyJled W Ha3HAauYeHHEe Ha CyAcOHbIC
TOJPKHOCTH CTOPOHHHUKOB KOPOJIS;

- COJIIaTCKHE MOCTOM B JJOMaX YaCTHBIX JIMII;

- JKaJIKO€ COCTOSIHHME BOOPYKEHHBIX CHJI, OCOOCHHO BOEHHO-
MOpCKOTO (p1oTa;

- WTHOPHMPOBAHHE MapjlaMEHTA.

4. DKOHOMHYECKOE MOTYIIECTBO OYypiKya3uu, CONMKEHHE €€ C
MEJKHUM M CPEIHHUM JBOPSHCTBOM, CTPEMJICHHE 3THX KJIACCOB B3SITh B
CBOM PYKH TIOJUTHYECKYIO BJacThb. bopnba Mexnay Oypkyasued u
JTBOPSTHCTBOM-/KEHTPH C OJHON CTOPOHBI M KOPOJICBCKOW BIIACTHIO,
MOANEPKUBAEMOM  KpPYNHBIMH  (peomamaMu, W aHTJIMKAHCKUM
JTYXOBEHCTBOM C JIPyrod CTOPOHBI Hambojiee PEe3KO TMPOSBIACTCS 6
CMOJIKHOBEHUAX KOPOJISL C NANAMOU 0OWUH napiamenma.

5. @eonanpHasg mpaBoBas CUCTEMA, CTaBllasg INPEHATCTBUEM HA
MyTU OypKya3HOro pa3BUTHS 0OllecTBa. B aHrmuiickoe mpaBo BXOJIUIIO
5 npaBooOpa3zoBaHuii: 00Iee MpaBo, MPABO CIPABEIAJIUBOCTH, CTATYTHOE
npaBo, KaHOHMYECKOE TMpaBo, OOb4HOE TMpaBo. COOTBETCTBEHHO
JEUCTBOBAJIO 5 CHCTEM CYJAONPOM3BOACTBA. 3ameHa 2epoMO30KOU U
3anymaHHol npaeosoll cucmemvl, IPyrol OoJiee palmoHaTIbHOW ObLIa
HACYIIHOW MOTPEOHOCTHIO PA3BUTHS CTPAHBI.

6. Baxneiimeil mnpeanochbUIKOW O0O0IIECTBEHHO-IIOIUTHYECKOTO
KOH(JIUKTA CTAIU penucuosuvle npomusopeyus. llonutudeckas 0oproa
oTpasmwiach B KOHQIMKTE MEXIy O(UIMATbHON aHTJIMKAHCKON
penuruen, TMOANEPKUBAIONIEH KOPOJS M TOJIUTHKY aOCoIoTh3Ma B
CTpaHe U e€ MPOTUBHUKAMH — Pa3IMYHBIMU MPOTECTAHTCKUMH CEKTaMH,
M3BECTHBIMU T0J] OOIIMM Ha3BaHUEM «IypuTaHe» (Ha3BaHHUE OT
AHTJIMHACKOTO CJIOBa pure — YUCTHIM, OecnpuMecHblil). Ero yuacTHukH
OOpOJINCh 32 «OUHWIIEHHUE» AaHTIMKAHCKOW IIEPKBH OT «IIPHUMECEH»
KaTOJUIIM3Ma U TPOTUB aBTOPUTAPHOU BJIIACTH €MUCKOIIOB.



[HonuTHyeckue TeUeHNsI AHTITUHCKON OypP:Kya3HOHM PeBOJIIOIIMH.

B mnepuon anrnuiickoil OypsKya3sHOW PEBOJIIOIUU MOJTUTHYECKUX
napTuii, B COBPEMEHHOM CMBICIIE CJIOBa, elié He ObLIO.

B Hauane peBomoOLMM ONPEAECIWIIACH [JIBE TOJUTHYECKHE
rpynnupoBku. OHA posaaucmel, CTOPOHHUKU KOPOJIA, COCTOSIBINAsI W3
npeacTtaButeneid  (HeoJadbHOrO  JBOPSHCTBA,  BBICTYIABIIME 32
COXpaHEHHUE CTapblXx (EoJaTbHBIX TOPAIKOB U CTapbix ¢Gopm
yIIpaBJICHUS CTpaHoul. Jlpyrue nypumamne, TpOTUBHUKU KOPOJISI, B XOJE
PEBOJIIOIMY, Pa3JICIUBIINECS HA Hpeceumepuan, UHOEneHOeHMmo8 u
J1e6enepoes.

Posanucmckas napmus («xaBayepb»), o0beHUIA
PEAKIMOHHYIO 3€EMEJIbHYIO apUCTOKPATHIO, AaHTJIMKAHCKOE JTYXOBEHCTBO
U TPOYUX CTOPOHHUKOB KOPOJIS. ODTUX IPOTUBHHUKOB PEBOJIOLUU
cOnmKalia TPEaHHOCTh KOPOJIEBCKOMY aOCOIIOTHU3MY. 3alllUTHUKH
dbeoanbHBIX TOPSAJKOB B3SUIM HAa BOOPYXKEHHE aOCOJIFOTHCTCKYIO
TOKTpUHY, chopMyaupoBaHHyo emé¢ B Hadaide XVII Beka B TpakTarax
SxoBa 1. B HUX 10Ka3bIBajIOCh, YTO MOHApX 00JI1a/IaeT MOJHOM CBOOOI0M
YCMOTPEHMS, U HE3aBUCUM OT Kakoro Obl TO HHU OBUIO JpPyroro
yupexaenus. Koponas nzo0Opaxasicss HOCUTEIEM BEpXOBHOW BiacTtu. B
yXxe a0COJI0TU3MA POSUIUCTHI TPAKTOBAJIM M BOMPOCHl OpraHU3aIU
BEPXOBHOM rOCYJIapCTBEHHOM BiacTH. OHM OTKa3bIBAIU MapIaMEHTY, B
NPU3HAHUM Kakoi Obl TO HHM OBUIO €ro CaMOCTOSITEJILHOCTH.
[TocnenneMy OTBOAMIIACH POJIb COBEIIATEIIBHOrO oOpraHa. Mpaeosmor
posutctckod naptuu Pobept duiimep, B cBOE Bpemsi pazpaboTaBIIUi
naTpuapxajibHYH TEOPHIO rocyapcrsa. @unmMep uznan psj COUNHEHUM,
B KOTOpPHIX HACTOWYMBO TMPOBOJWI MBICIb O HEOOXOJUMOCTH
OECIPEKOCIIOBHOTO TMOBHUHOBEHUS TMOJJIAHHBIX KOPOJICBCKOW BJIACTH.
XapakTepHbl caMHu Ha3BaHusa mpousBencHuil Dunmepa: «CoBeThl 0
MTOBUHOBEHUH MTPABUTEIISIMY, « AHAPXUA OTPAHUYCHHOMN WM CMEIIIAaHHOU
MOHAPXHUU» U JP.

Ilpeceumepuanckoe  meuenue, OObEIUHUBIICE  KPYMHYIO
OypKya3uio U 3€MEJIbHYI0 apUCTOKPATHUIO, COCTABJISJIO MPABOE KPbLIO
PEBOJIIOIMY U CTPEMUJIOCH JUIIb K MOJYMHECHUIO KOPOJIEBCKOW BJIACTH
napiameHnTy. [IpecBurepuanckoe OOJBITMHCTBO MajaThl OOIIMH TMOCTE
pasrpomMa apMHM KOPOJII M €ro IUICHEHUS CYUTAIO PEBOJIOLHIO



OKOHYEHHOW Y TOTOBUJIOCH C MOMOUIBIK) KOPOJS NPUAATh 3aKOHHOCTH
3aXBaYCHHOM KPYIHBIM JBOPSHCTBOM U  OypiKya3uel  BIACTH.
[IpencraButenu JAHHOTO HAMpaBlIeHUS JOOMBAIMCh OrpPaHUYCHUS
KOPOJICBCKOM  BJIAaCTH, JIMKBUJAUMKU HauOoiee OOpPEMEHUTEIIbHBIX
WHCTUTYTOB (eofanbHOr0 abCOMI0TH3MA, MPECBUTEPHUAHE OYECHBb PAHO
MPOSIBWJIM CBOIO BPXKJACOHOCTH K MOJUTUYECKON aKTUBHOCTH HAPOIHBIX
Macc. YMEPEHHOCTb, CBOMCTBEHHAasi MpOrpaMMe MPECBUTEPHUAH,
oTpaswiacb HW B WX TOJUTHKO-NIPABOBOW  MbICHU. M CTOYHUMK
roCyJIapCTBEHHOW BJIACTH OHHU yCMaTpuBajiud B OO0KECTBEHHOH BOJIE.
[IpecButepuanckue wuaeonorn (Bunbsim Ilpunn, Puuapn bakcrep)
BCSYECKHA TPETUPOBAIU JEMOKPATHUI0 U HUIICATU3UPOBAIN «CMEIIAHHOE
MPABJICHHUE» B BUJIE OTPAHUYCHHOM MOHApPXUU. Y CMATPUBAS HA3HAUCHHUE
rocyjiapcrsa B 3a00T€ O HPABCTBEHHOW YHCTOTE €ro TrpaxjaaH, OHU
HACTaWBaJd HA TECHOM B3aUMOJICCTBUM LEPKOBHOW U CBETCKOM
BJIACTH, OTBEPrajii BEPOTEPIUMOCTh U TPEOOBATU KECTKOTO KOHTPOJIS
HaJl PEJIUTHO3HBIMHU YOCSKICHUSIMMU.

Hnoenenoenmal, TONUTAYECKUM JILAEPOM KOTOPBIX cTasn Onusep
KpomBenb, SBASIUCH MPEACTABUTENSAMHU MPOMBIIIJIEHHOW OypiKyas3uw,
HOBOI'O JIBOPSTHCTBA (JPKEHTPH), CPEIHMX CJIO€B TOpPOKaH M YacTH
CBOOOJIHOTO KpecThIHCTBA. Mien MHACNEHEHTOB B IEPHO,T PEBOJIIOIIUU
OBUIM OJJHUMH U3 CaMbIX PACIPOCTPAHECHHBIX U BIUATEIbHBIX. | TaBHBIE
PEIUTHO3HO - TMOJUTUYECKHUE JIO3YHIM WHACIECHIACHTOB: IOJIHAsS
HE3aBHCHUMOCTh M CaMOYMpAaBJICHUE ISl KaXKI0i OOIIHMHBI BEPYIOIIUX,
JMKBUJALNS [EHTPAIN30BAHHOW U MTOJYMHEHHOW JUKTATy TOCyJapCTBa
(KOpoJisl) aHTJIMKAHCKOW IIEPKBM W CO3JIaHUE CaMOCTOSATEIbHBIX
PETUTUO3HBIX OOIIHH, abcosoTHas BEPOTEPIHUMOCTh U
HEOTUYXJAaEMOCTh CBOOOJIbI coBecTH. OJHOM M3 XapaKTEPHBIX
MOJTUTUYECKUX UJeH TaHHOW MapTUU CcTajla UJIesl PEIMTHUO3HON CBOOO/IBI.
[TommuTnyeckue TpeboBaHus VHJICTICH/ICHTOB OTJINYAJIUCh
YMEpPEeHHOCThI0. [Ipu3HaBas mpeumyinecTBa pecrnyOJMKaHCKOrO CTPOs,
OHU TOTOBBI ObLTH JIOBOJIbCTBOBATHCS YCTAaHOBJICHUEM
KOHCTUTYLIUOHHOU MOHAPXHH. Bripazurensimu UJIE0JIOT U
WHACMEHACHTOB sBUIKCH JIxoH MunbtoH, OnpmxepHoH CuaHew,
Jxevimc ["'appuHITOH U 1p.

Barnsaasl VHJICTICH/ICHTOB XapaKTEePU3YIOTCA Kak
KOHCTUTYIIMOHHO-MOHapxu4ueckne. KpoMBenb HEXOTS 1€ Ha BBEACHHUE



HOBOMW, HEBEIOMOW B AHIJHMHU PeCHyOJIMKaHCKOW (OpMBI IpaBIICHHUS.
[lepBoHayanbHO €ro CUMMATHU OBUIM HAa CTOPOHE KOHCTUTYIIMOHHOM
MOHapxuu. B peun, koTopyro oH npousHec B 1647 roqy B mapiiameHre,
KpoMBenp 3ammuinan MOHApXUIO M OCYXKIal pPecnyOJIMKaHCKUM MPOEKT
KOHCTUTYLIMW, MNPEIJIOKEHHBIM  CONAATCKMMU  Maccamu. Bropas
rpaxkaaHckas BoitHa (1648 r.) u OecIIogHBIE TIEPErOBOPHI C KOPOJIEM
NPUBOJIAT HHACTEHJICHTOB K AHTHUMOHApPXMYECKOW IMO3ULWH, U UX
MOJINTHYECKAss MbBICIb BO3BBIIIACTCA N0 pecnyonukanu3ma. Ho
HEYCTOMYMBAs MOJIUTHYECKAss 0OCTAaHOBKA B CTpaHE, CTUXHUS HAPOJHOTO
JIBUKEHUS, POTUBOJICUCTBUE MPECBUTEPUAH ITPUBEIH K MIEPEPOKICHUIO
pecryOIMKA B PEXUM BOCHHOW IUKTaTypbl. MHOTHME WHICTICHACHTHI
OUY€Hb OOJIE3HEHHO MEPEKUBATU UICHHOE MEPEPOKICHUE CBOETO BOXKIS
¥ OCTaJIMCh BEPHBIMHU peCyOJMKAaHCKUM HeanaM J0 KOHIIA.

B pemienun npobneM neMOKpaTUX WHACTEHJCHTbI UCXOJUINA U3
MHTEPECOB JIMIIIb MMYIIUX CJI0€B oOIecTBa. Onpeaeisonui GakTop
HOBOIO  MOJIUTUYECKOrO0  TOPSAJIKA, K  KOTOPOMY  CTPEMUIUCH
WHJICTICH/ICHTHI, COCTOSJI B TOCHOJICTBE COOCTBEHHUKOB. HemoBobHbIE
3aCUJIbEM TMPECBUTEPUAH B MapJlaMEHTE MHJCNEHACHTH TpeOoBaIH
HOBOT'O pacupeiesiecHus U30UpaTeIbHBIX OKPYIOB ISl YBEIUYCHUS
yyclia  CBOMX  IIpelacTaBUTeNed B mapiamente. llpm  stom
IIPOTHUBOACHCTBOBAIM BBEJACHUIO BCEOOIIEro H30MpaTeIbHOIO IIpaBa.
[ToaHOompaBue Hapoa, TAKUM 00pa3oM, HaAXOJUIIOCh B MPOTUBOPEUHH C
IIPUPOJON HOBOTO MTOJUTHYECKOTO MOPSIAKA, CO3AABABIIETOCS HA OCHOBE
YaCTHOKAMUTAIIMCTUYECKON COOCTBEHHOCTH. NupeneHieHTsl
HAacTaMBaJdd Ha YIIOPAJIOYCHUM 3aKOHOJATEJbCTBA, JEMOKpATU3AllUU
CYJIONIPOU3BOJICTBA, YCTAHOBJIICHHHM TapaHTUM TIpaB OOBUHAEMOTO,
CMSITYCHUH MEP YTOJIOBHOTO HAKa3aHHS.

Poct  momuTHueckOoro - CO3HAHWUS ~ MEJIKUX  TOPTOBIIEB,
PEMECIICHHUKOB U KPECThSIH, YCKOPEHHBINH PEBOJIIOIIMOHHBIMU OMTBAMH,
NPUBOJUT K OOpa3OoBaHUIO U3 JIEBOTO KpbUla HHACIEHJIEHTCKOrO
JIBUKCHUSI CAMOCTOATEIIbHOM TApTUU Jlegennepos (ypasnumeneit). B
pszax JIeBEJUICPOB ObLIN MPEACTABUTEIN PEMECICHHUKOB U CBOOOIHBIX
KpecThsiH. BoxaeM u wujeosoroM maptuu JjeBesiepoB Obul  JIkoH
Jlun6epn. WM HamucaHbl M € €r0  y4acTHEM  COCTaBJICHBI
MHOT'OYHCIICHHbIE TIaM(JIeThl W JOKYMEHTBHI, B KOTOPBIX H3Jlarajiach
NOJIMTUYECKas OporpaMma HauOojee IeMOKPATUUYECKU HACTPOEHHBIX



KpPYroB aHTJIMMCKOrO OOIecCTBa, JEMCTBOBABIIMX B PEBOJIOLMH.
[IporpamMy 5Ty OTJIHYAIA CMEJIOCTh, TJIyOMHa M HOBHU3HA, Kak
MOCTAaHOBKM, TAaK W TMPEJJIaraBIIUXCS PEIICHUN KIIOYEBBIX MPOOsIeM
rocy/1apcTBa, MpaBa, 3aKOHOAATEIbCTBA.

KpaeyronbHplii kKamMeHb IUIATGOPMBI JIEBEJUIEPOB — MPUHIIMI
MEPBUYHOCTH, BEPXOBEHCTBA U CYBEPEHHOCTHU BJIacTH Hapojaa. CBoOoja
JUYHOCTU U MIPaBO COOCTBEHHOCTH, CBOOO/Ia COBECTH U Me4aTH, CBOOOIa
MMPOMBIIIUICHHOM W TOPrOBOM JAEATENBHOCTH, PABEHCTBO BCEX MEPEN
3aKOHOM M CYJIOM, MPABO MOJA4YM METULIHM, CBOOOAA OT MPOU3BOJBHBIX
apeCcTOB OOBSBISUTUCH MPUPOKICHHBIMU U HEOTHEMJIIEMBIMHU.

Nx wupean — pecrnyOnuka, B  KOTOPOM  PEryJISIpHO |
JEMOKPAaTUYECKUM MYTEM MPOBOJATCS BBIOOPHI B  OJHOMAJATHBIN
nmapjaMeHT, a caMO 3aKOHOJATeJIbHOE COOpaHHe KOHTPOJIUPYETCS
HapojaoM. B BbIOOpax B HapoAgHOE MPEIACTABUTEIBLCTBO JOJKHBI UMETh
roJioc, COrJIaCHO €CTECTBEHHOMY IpaBy, BCE JIFOJU B Bo3pacte 21 rona u
BBIIIE (32 UCKIIOUYCHUEM CITYT, JIUII, )KUBYIIIMX MHUJIOCTBIHEH, U T€X, KTO
CIIY>KUJT OBIBIIEMY KOPOJIIO OPY>XKHEM M JTI0OPOBOJBHBIMU MTOCOOUSIMU).
[Tnanbl JIEBEIJJIEPOB HE OTpaHUYUBAIIUCH U3MEHECHUEM
rocyJ1apcTBeHHOro cTposi. B «HapoaHowm cornameHun» - MOJIUTHYECKOM
MaHHU(ecTe, KOTOPBI CTall 3HAMEHEM JICBEJNIEPOBCKOTO JBMKCHUS B
CTpaHe, TOBOPUJIOCH O  HEOOXOJMMOCTHM  BO3BpAIlCHUS  BCEX
OTOPOXEHHBIX 3€MEJb B TOJIb30BaHHWE OOIIMH M O MEPECMOTPE BCEX
3aKOHOB cTpaHbl. Ho BMecTe C Te€M OHHM OTHOCHJIHUCH C TIyOOKUM
yBaXEHHMEM K OCHOBE OypKya3HOro oOiiectBa —  YacTHOM
COOCTBEHHOCTH U K MpaBaM COOCTBEHHHUKOB.

C wumenem JlmnbepHa cBs3aHa OJHa W3 TIEPBBIX Pa3pabOTOK
Oyp>Kya3HO-JIEMOKPATUYECKOW  KOHIIEMIMM  pa3/ieieHUus  BJIacTeil.
AxTuBHOE ydactue JIminbepH NpuHsiI B IBUKEHUH 3a pedopMy IpaBa U
I'YMaHU3aLHI0 YTOJIOBHOTO 3aKOHOIaTEIbCTBA.

Hanbonee  paaukalibHyl0 4YacTh  JIEBEJUIEPOB  COCTaBUIU
«ouzzeepvl» - TPEACTABUTENIM  OCTHEUMINETO0  KPECThSHCTBA U
IpoJerapuara ropoga U JICpPEBHMU. B 1648 rony maprtus neBemaepoB
packosionack. OT Hee OTOLUIM «HUCTUHHBIC JIEBEIJIEPBI», IUITEPHI,
onupaBIlIMeCcsT Ha OeIHeHIee KpPEeCThIHCTBO W TOPOJCKHE HU3HBI.
JIBUOKEHUE NIUITEPOB BO3TIIABWI M €r0 TEOPETUKOM cTai Jlxepapn
YuHCT3HIM, onyOnukoBaBmuii B 1652 rOomy CBOE OCHOBHOE



npou3BelieHHEe «3aKOH CBOOOABI». YHMHCTEHIM pa3padboTail MpPOEKT
KOHCTUTYILIUM TaKOW PecryOIUKHU, KOTOpas JOJKHA ObLTa OBl 3MKIUTHCS
Ha OTHOIIIEHMSAX OOIEH, KOJJIEKTUBHOM COOCTBEHHOCTH (IIPEXKIEC BCEro
oO1mieit coOCTBEHHOCTH Ha 3eMyt0). OH cumTan, 4TO JIIOJAU MO MPUPOJE
PaBHBI U UMEIOT €CTECTBEHHOE MPABO HA 3€MJII0, UX TPy — UICKOHHBIN U
€IUHCTBEHHBIM  HMCTOYHHUK BceX OorarctB. OTcroma  BBIBOI:
CYILIECTBOBAaHHWE YacCTHOM COOCTBEHHOCTHM Ha 3€MJII0, TMOJyYECHHE
HETPYJOBOTO JI0XOJa €cTh rpyOeiillee HapylIEHHE €CTECTBEHHOIO
npaBa, SBJAIONICECS KOHEUHOW MPUYMHON BCEX COIMAJIbHBIX OEJICTBUM.
UtoObI N30aBUTHCS OT HUX, MaJI0 U3MEHHUTH TOJBKO (POpMY IpaBJICHUS,
YCOBEPIICHCTBOBATh  MOJIUTUKO-IOPUINYECKUE HHCTUTYTHI, HOPMBI,
npouenypsl. Hago camo 3maHWe TrocynapcTBa BO3JABUTHYTH Ha
NPUHIUIINAIEHO HOBOM (DYyHJIaMEHTE — Ha «3aKOHax oOIeld cBOOOAbD».
«Jlurreppl» BBICTYNAIM C TPeOOBAaHMEM YHHUUYTOXKEHHUS YaCTHOM
COOCTBEHHOCTHM Ha 3€MJII0 W Ha MpPEaMeThl MNOTpPeOJIeHUs, paBHOE
pacnpezesieHre Bcex Orar, BceoOiee npaBo Ha Tpya. «Jlurrepb» ObLin
NPEACTABUTENSIMH ~ MPUMHUTUBHOTO  KPECTBSIHCKOTO  YTONMHMYECKOTO
«KOMMYHHU3Ma.



Ilepuoabl AHTJINIICKOM OYyP:Kya3HOM PEeBOJIOIUA
U eé MpaBoBoOe 3aKpeIIeHHe.

3Has MNOJIMTUYECKYH) PACCTAHOBKY CHJ W BBIJICIHB OCHOBHBIE

MOJINTUYECKHUE TEUeHMs, CHOPMHUPOBABIIKECS B XOJE PEBOJIIOIHUH,
paccMOTpUM €€ OCHOBHBIE 3Talbl U MPOUCXOAUBIINE COObITUA. J[1s1 HAC
TaK)K€ Ba)XHO OYAET BBIACIUTh U HOPMATHUBHBIE AKTHI, ONPEIACTUBIINE
MPaBOBOE 3aKpeIyieHne AHIIIUHCKOM OypiKya3HOUM pPEeBOJIIOIUH.
I nepuox - Koncruryuuonnsbiii (1640 — 1642 rr.)

- Tpéxronuuneiit akt ot 15 depans 1641 r.

- bruts o mpaBax ot 10 mas 1641 1.

- Benukas pemoncTpanus ot 1 nexkadps 1641 r.

Bnepsvie oepanuuena abconomuasn enacmo Kopoiis

II mepuox — I'paxnanckass BoiiHa (BoiiHa Mekay kopojieM H
NapJaaMeHTOM)

(1642 — 1647 rr.)
Kpuzuc monapxuu u napnamenmapusma

III nepuox — bypxkyazno nemoxkparuyeckui (1647 — 1649 rr.)
Ynpasonenue monapxuu u npososenauwienue pecnyoauxu

IV nepuoa — Uunenenaenrckas pecnyoauka (1649 — 1653 rr.)
- [TocTaHoByieHUE ManaThl OOIIMH 00 OOBABICHUM CEOsT
BEPXOBHOM BJIACThIO aHTJIUHCKOTO rOCyAapCcTBa
oT 4 ssuBaps 1649 r.
- AxT 00 yupexkxaenuu ['ocy1apcTBEHHOr0 COBETa OT
13 deBpansa 1649 r.
- AKT 00 OTMEHE KOPOJIEBCKOTO 3BaHusA OT 17 Mapra 1649 T.
- AKT 00 oTMeHe nanarthl JJIopJoB oT 19 mapTa 1649 r.
- AXT 00 00BsIBICHMU AHTJIMUA CBOOOIHBIM TOCYaPCTBOM
orl9 mas 1649 r.
Yemanoenena pecnybnuxanckas popma npasnenus

V nepuon — IIporexkropar O. Kpomsess (1653 — 1658 rr.)
- «Opynue ynpasieHus» ot 13 nexadbps 1653 r.



Peowcum ouxmamypwr O. Kpomeens
VI nepuoa — Pecrappanus monapxuu (1658 — 1688 rr.)
- «bpenckas neknapauus» ot 4 anpesns 1660 r.
- AKT 0 Jy4iiemM obecriedeHU CBOOOIbI IMOJITAHHOTO U O
npeaynpexIeHUN 3aTOYEHUN 32 MOPSMU
(«Habeas corpus act») ot 26 mas 1679 r.
Boccmanosnena monapxus, pazeueaemcs Kanumanium, 6nepevie
npogo3anauiensl OypacyasHvle npasa u c80600vl
C 1689 — KoHCTUTYUMOHHASI MOHAPXUSH
- bunas o mpaBax ot 13 ¢eBpans 1689 r.
- TpexrogmunsIit akT oT 22 Ackadbps 1694 r.
- AxT 00 ycTpoenuu 12 utons 1701 r.

Ymeepounace koncmumyyuornHas MoHapxus, 0ghoOpMuUIaCy
08YXnapmuuHas cucmema npagietus, u 0OmeenmcmeeHHoe
npasumenbCcmeo

XPpOHOJOTUYECKH BBIJICIMB M Ha3BaB OCHOBHBIC  JTarlbl
PEBOJIIOLIMH, MPEJICTABUM UX KPATKYIO XapaKTEPUCTHUKY.

Koncruryuuonnnbii 3tan (1640 — 1642 rr.) lesTenbHOCTh
otkpsiBiierocs 3 HosiOpsa 1640 roga Jonroro napiamenta (1640 — 1653
IT.) CcTaja TJaBHOM TOJUTHYECKONM (HOpPMOM TroCyIapCTBEHHBIX
npeoOpazoBaHuii B crpade. B coctaB Jlonroro mapiamenTa BXoauiio 516
yieHoB Ilamarelt oO6muu wu 150 — TIlamater nopaoB. Camyro
3HAUUTENIbHYI0 4YacTb — Oosiee 250 memyTaTOB — COCTaBJISJIO HOBOE
PBILIAPCTBO, TJIABHBIM 00pa30M, MPEICTABISBIINE FOPOJia U — BO BTOPYIO
ouepenb — rpadcrBa. B momasmsitonieM OonbinHcTBe B [lanaty oOmuH
BOLJIM MPECBUTEpPHAHE W JPYrHe€ MPOTUBHUKU TOCYAAPCTBEHHOM
L[EPKBHU.

[TonokeHre aHTIIMKAHCKOW IIEPKBU CTaj0 NEPBBIM OOBEKTOM
MOJIMTUYECKON aTaKu IMapjJaMEHTa U BBIHYXKJIECHHBIX YCTYNOK KOPOHBI.
[To mpennmoxenutro nujepoB llamaTel OOHIMH HapiaMEHT PACcCMOTpEN
CIIMCOK SIBHBIX 3JIOYMOTPEOJICHUN W HapyIIeHU CBOOOJ U MpaB, B TOM
qyucie Jiea TPeX paHee OCYKJICHHBIX Tpak/iaH 3a mampIeTbl MPOTUB
enuckonoB. [IpuroBopsl ObLTM OTMEHEHBI, 3BE3AHAS MajdaTa OCYy X JIEHa U
npu3HaHa «BpeaHo». Cepueil Ipyrux penieHuil mapaaMeHT MOMbITAICS
CO3/1aTh OTBETCTBEHHYIO MEPEH MPEACTABUTEIBCTBOM AJIMUHHUCTPALHUIO.
B Ooprbe 3a BEpXOBEHCTBO MapiaME€HTa B HCIOJHHUTEIbHBIX JAeiax



OBUTH TIPUHATHI PEIICHUS O JUKBUIAIMN BhICOKOW KOMHCCUU, 3BE3THOM
MaJlaTbl M  HEKOTOPBIX AJMHUHUCTPATUBHBIX KOMHUTETOB. bpuin
COKpAIICHbI Cy/cOHBIC MTOJTHOMOYHS KOPOHBL. [TapmamenT
JUKBUIUPOBAT CYJIbl KOPOJIEBCKOM MpeporatuBbl (Upe3BbIUYAHbBIC
cyneonsie nanatbl), CoBerbl mo aenam CeBepa U Yaibca, OrpaHUYMII
opucaukiuioo TaliHoro coseta. Bce cynpl cnpaBeIiMBOCTH (KpOMe
KAHIPIEPCKOTO0) ObLIM aHHYJIMPOBAaHbl, WU B3aMEH TOJTBEPKICHbI
UCKJIIOUUTENIbHBIE MOJIHOMOYHMSI CYJIOB OOIIEro MpaBa, KOTOPHIE
HUCTOPUYECKH HaXOAWINCh B cdepe BIUSHUA CTAaTyTHOrO TIpaBa
napjaaMeHTa. TeMm caMbIM TapjaMeHT o0ecTieurny 3a cO00 IIaBEeHCTBO B
chepe IOCTUITNH.

Onwupasich Ha MOJJECPKKY HAPOJHBIX MACC, BCEX OMMO3UI[MOHHBIX
cui, Jlonruii  mapiaMeHT  NPUCTYNMI K 3aKOHOJATENbCTBY,
HalpaBJIECHHOMY Ha pedopmupoBaHue ¢GHeoaanbHO-a0COTIOTUCTCKOTO
CTpOSi: OrpaHUYEHUE KOPOJICBCKOTO aOCOJIOTU3MA, YTBEPKICHUE
BEPXOBEHCTBA  MApJaME€HTa, IEePECTPOMKY  aJIMUHUCTPATUBHOIO
armapara, OrpaHHMYe€HUE MPOU3BOJIa YUHOBHUKOB W cyaeu. [lapmameHnT
JNEKJIapUPOBA CBOI0 HE3aBUCUMOCTh OT KOpPOHBL. KOHCTHUTYIIMOHHBIE
aKThl TIEPBOTO MEPHOJA PEBOJIOIUU 3aKPEIUISUIM OeCTIpensTCTBEHHYIO
NEATENBPHOCTD MAPJIIAMEHTA BHE 3aBUCHUMOCTH OT BOJIM KOPOJIS, & TAKKE
OTpaHUYMBAIIA TIOJITHOMOYMSI KOPOJIS B Pa3IMUHbIX 00JACTAX. ITO JAET
OCHOBAaHHUSI XapaKTEpHU30BaTh IIEPBBIM ATall PEBOJIONMU KaK 3Tail

KOHCTHUTYI[MOHHBI.

15 deBpans 1641 r. mapimaMeHT NpPUHST TaK Ha3bIBaEMBbIN
«Tpexzoouunviti axmy (IOTHOE Ha3BaHHE JOKYMEHTa — «AKT O
MPEIOTBPAILLICHUN HEYI00CTB, MPOUCXOSAIIUX BCJIEJICTBHE

JOJITOBPEMEHHBIX MPOMEXKYTKOB MEXIY CO3bIBAMHU IAapJIaMEHTOBY),
COrJJaCHO KOTOPOMY IMapjaMEHT JIOJKEH ObLI CO3bIBAThCS HE PEXKE
OIHOrO pa3a B TpU roja. Ecim KOposib OTKa3bIBAJICS CBOEBPEMEHHO
CO3bIBaTh IMAPJAMEHT B YCTAHOBJICHHBIM CpPOK, WHHMIIMATUBA BBIOOPOB
JENyTaTOB TMEPEXOJnjia K BBICHIUM JIOJDKHOCTHBIM JIMLAM  (JIOpAY-
KaHIJIEpY U JIOPIy-XpaHUTENI0 MeYaTH), a Npu X Oe3leUCTBUM — K
IIpaM KoposieBCcTBa. HencnomHenne mapamu npasa co3bIBa MapjJaMeHTa
BJIEKJIO 3a €000l mepexoj H3TOro mnpaBa B PYKH MIEpUPOB,
aAMUHUCTPALMA YHUBEPCUTETOB, JOJDKHOCTHBIX JIMI[ TOPOJCKOIO
caMoyIpaBiieHus. «Ecin ke U OHM HE NMPOU3BEAYT CO3bIBA NAPJIAMEHTAa,



BIAJENbIBI CBOOOJHBIX JepKaHUM B rpadcTBax, MpenojaBareid u
CTY/JICHTbl YHUBEPCUTETOB U OCTAIbHBIE T'paxkJaHE, MUMEIOIIUE IMPABO
rojioca, BIpaBe coOpaTbCs MO COOCTBEHHOMY MOYMHY W TMPOU3BECTH
BBIOOpEI». JlaHHBIA aKT TakKe YCTaHABJIMBAJA MHUHHUMAJIbHYIO
MPOJAOJKUATEIIBHOCTh MApJIaMEHTCKOM CECCUM — OHa orpeensiach B 50
JTHEW; pOCIYCK MapJiaMEHTa PaHbIIIe 3TOT0 CPOKa MOT MPOU30NTH JIHUIIH
pu TOOPOBOJIBHOM COTJIacMM KakaoW u3 ero manar. Ilpemcemarenu
KOKJI0W M3 majaT mnapjiaMeHTa (cnuxepsl) TOJKHBI ObUIM CBOOOIHO
n30UpaThCad WieHaMU 3TUX majar. UTo ke Kacajloch YK€ CO3BAaHHOIO
napJjlaMeHTa, TO CIelraaIbHbIM 3aKOHOM OT 10 mast 1641 r. oTcpouku ero
3acelaHui, MePEePHIBBI €ro CeCCUii, a TeM 0oJiee ero POCIyCK HE MOTJIHU
OBITh OCYIIIECTBJIECHBI KOPOJIEM 0€3 corjlacusi CaMHuX JICMyTaToB.

Takum o0pa3zoM, «TpexroguyHbIil aKT» 3HAYUTEIBHO YKpPEIHII
NO3UIMY  MapJIaMEHTa, MCKIIOYMB  BO3MOXKHOCTH  BO3BpaTa K
OecrapJaMEeHTCKOMY MpaBJICHUIO, W (PAKTUYECKH TOCTAaBWJI €ro B
HE3aBHCUMOE OT Kopojisa monoxeHue. IlapaameHT dakTudecku
MpEBpAIIAIICSI M3  KOPOJEBCKOTO  YUPEXKAECHUS B  YUPEKICHHE
oOlieHanMoHalibHOEe. BMmecte ¢ TeM pykoBojsilee OOJBITUHCTBO
Honroro napjaMeHTa MIPOAEMOHCTPHUPOBAJIO 3HAYUTEIHHYIO
OCTOPOXXHOCTh M TOJHUTHUYECKYID OCMOTPHUTEIBHOCTh: OHO HE Jajo
OCHOBaHMI OOBUHUTH C€€0sl B paJUKAIBbHOM IMOCSTAaTEIbCTBE Ha
MPEPOraTUBbBl KOPOHBI U TEM CaMbIM HE 3aKPbLUIO BO3MOXXHOCTH IS
KOMIIPOMHCCOB C KOpPOJEBCKOW BiacTteio B Oyaymem. OpHako
OOBEKTHUBHAS  JIOTUKA  OOOCTPSIIOIICHCS  MOJUTUYECKOW  OOPHOBI
MOATAIKUBAJa MapjiaMEHT K MPOJOJDKCHUIO HACTYIUICHHS Ha YCTOM
dbeonanbHO-a0COMIOTUCTCKON MoOHapxuH. [lo TpeOoBaHMIO HIMPOKUX
CJI0€B OOIIECTBEHHOCTH M3 TIOPEM OBUIM BBINYIICHBI MOJUTHYECKUE
3akatoueHHble. B mae 1641 r. Kopoab ObUT BBIHYXKEH JaTh COTJIacHe
CHayaja Ha CMENIEHUE C JIOJHDKHOCTH, a BIIOCIEICTBUU HA OCYXICHHUE U
CMEpPTHYIO Ka3Hb CBOEro TIJABHOIO COBeTHMKa — Tpada Tomaca
VYauryopra Crpaddopaa, umeosiora U BIAOXHOBUTEIS KOPOJEBCKOTO
JECIIOTU3MA, aPECTOBAHHOIO Cpa3y IOCJE Hayajla PEBOJIIOLUHA B YUCIE
IpYyruxX HauOoJiee HEHABUCTHBIX HApPOAY peakuuoHepoB. Takas xe
cynb0a mocturina u - apxuenuckona KeHrepOepuiickoro (riaBy
AHTJIMKAHCKOW LIEpPKBH), apeCTOBaHHbIA B Haydalle PEBOJIOIUHU, OH
HECKOJIKO JIET MpOBEJI B 3aKJIOYEHHMM M ObUT Ka3HeH B 1645 .



[IpecnenoBanueM  KOpPOJEBCKUX  (HDaBOPUTOB  OBLIO  BO3POXKACHO
CTapUHHOE MPABO MapJaMEHTa Ha MMIIMYMEHT B OTHOIICHWH BBICIINX
JIOJ>KHOCTHBIX JIUI] KOPOJIEBCTBA.

10 mas 1641 r. npuHuMaerca «AKT s TPEIOTBpaLICHUS
HEYJ00CTB, KOTOPbIE MOT'YT BOBHUKHYTh BCJIEICTBUE HECBOEBPEMEHHOTO
MepepbiBa B CECCUU, TMPUOCTAHOBKU JEITEIBHOCTH WM POCITyCKa
HACTOSIIETO  TapjaMeHTa». AKT OINpenesiwyl  IMpaBO  POCIyCKa
MapJIAMEHTA, OTCPOYKHU U MPEPBIBAHUS €TI0 ACSITEIBHOCTH TOJBKO ITYyTEM
W3JIaHHS aKTa MMapIaMeHTa.

Ocenbto 1641 roma, B yclOBUSIX OOOCTpEHHsSI BHYTpPEHHEU
O0OCTaHOBKU B CTpaHe, MaJCHUS MPECTHKa MapiiaMeHTa, HayaBIIEroCs
Bocctanusa B Hpmnanauu, Ilamata  oOmMMH  WMHUNMUpOBAja
KOHCTUTYIIMOHHOE  3aKpeIUICHHWE TMPOBEJACHHBIX MpeoOpa3oBaHUA.
Kopouto 6bi1a ipeacTaBiaeHa oOmUpHas METUIUS 110 HAUMEHOBaHUEM
«Benukas pemonctpauus» Ilanater oOmwuH, gatupyemas 1 paexaOps
1641 roma. B Hel 3akpemuisioch OrpaHUYEHUE MOJHOMOYMM TaitHOro
COBETa, peopraHuzanus CyJAeOHOW  CHUCTEMbl U  HM3MEHCHHE
CYyJOIIPOU3BOJICTBA B LENAX YCTPAHEHUS BOJIOKUATHI U JOPOTOBU3HBI MPH
oTnpaBieHun  mnpaBocyausa.  OOecneueHue  OeCHPENITCTBEHHOM
NEATENPHOCTH IIApJIAMEHTa, IPAaBO MapJIaMEHTa [aBaTh COIJIACHE Ha
00JIOKEHHE TMOJJIAHHBIX HAJIOTaMM U TMOUUIMHAMH, NPEIOCTaBICHUE
MpaBa MapJaMEHTy J1aBaTh COTJAacCHE€ MPU HA3HAYEHHWH MUHHCTPOB M
APYTUX JOHKHOCTHBIX JIMI[. YHHUYTOXKEHHE MOHOIIOJIUN, CBOOOIY
TOPrOBIIX W  NPEANPUHUMATENBCKOM  JEATEIbHOCTH.  «Benukas
pEMOHCTpanus»», IMOJIBEJa HWTOr MEpBOMY AdTamy peBojonuu. I[lo
3aMbICIIy aBTOPOB OHa JOJKHA ObLTa OCYHIECTBUTH KOHCTUTYLIMOHHOE
odhopMIIeHHE TPOBEACHHBIX B AHIIMU IpeoOpazoBaHuil. B «Benukoit
PEMOHCTpAIIUW»  MEPEUYUCIISIIIUCh  3JIOYIIOTPEOICHUST  KOPOJEBCKOM
BJIACTU 3a TocyienHue 15 jeT, BKiIoyas U mnepuoj; 0ecrnapiaMeHTCKOTO
npaBjicHus. [JIaBHBIMM TNPOTHUBHUKAMU KOPOJIEBCTBA, HA3bIBAJIUCH
WJICOJIOTM  KaTOJUIM3MA, HEJOCTOMHBIC MPEICTABUTEIN BBICHIETO
JTYXOBEHCTBA AHTJIMKAHCKOMN IIEPKBH, HEIOOPOCOBECTHBIE KOPOJIEBCKUE
npuOanxKeHHbie. Kopolito pekoMeHJ0BalIOCh JIMIIUThH €MUCKOIOB MpaBa
3acellaTh B IApJIAMEHTE, a W3 TaWHOro COBETa W JPYTUX BBICHIUX
OpraHOB YJaluTh Te€X, KTO 3J0YNOTPEOJsUI W MPUHOCHI YIepo
KOpPOJIEBCTBY M €ro MojJaHHbIM. B uHTepecax OypKya3uhd U HOBOTO



JBOPSIHCTBA, JOKYMEHT COJEpKaJl CTaTbh O CBOOOJIE TOPIroBJIM U
IpeANPUHUMATEILCTBA, 00 OTKa3e OT MPAKTUKH BBIJAYM KOPOJEBCKUX
MOHOIOIUM, 00 YNPOYEHUM MO3ULMN MPECBUTEPUAHCKON IIEPKBHU, O
BOCHPEUICHUN HA3HAYEHUs HA TOCYAAPCTBEHHBIE JNOJDKHOCTH JIMIL, HE
MOJIB3YIOIIUXCA JIOBEPUEM TNApPJIaMEHTA, O CO3JAHWHU ITPABUTEIIbCTBA,
OTBETCTBEHHOIO TIEPE]l apIaMEHTOM.

HNrorom mepBoro osrama peBONIOLMU CTAIO 3HAYUTEIBHOE
OTpaHUYCHHUE KOpOJIEBCKOM BiacTh. OpHAKO TIOJHOW  MHOOEIBI
napJaMeHTy HaJl KOpoJeM J0O0uThCs emé He yaanoch. CBOM yCTYIKH
MApJIAaMEHTY KOPOJIb pacCMaTpPUBAJl KaK BPEMEHHBIM U BBIHYKJICHHBIN
miar, HaMepeBasCh CHOBAa BEPHYTbCS K aOCONIOTUCTCKON (dopme
IIPaBJICHHUS.

I'pa:xknanckas BouHa 1642 — 1647 rr. IlapnameHTt npuHsn
Bennkyro peMOHCTpalMi0 HUYTOXKHBIM OOJIBIIMHCTBOM T0JiocoB (159
npotuB 148 ronocoB). BepnyBmwuiics u3 [loTnanauu Koposib ObLI
BBIHYXKJIEH €€ yTBEpAUThb. PemoHCTpaiuga oO3Hayajga MpU3HAHUE
ONPENECICHHOTO MOJMTUYECKOrO paBHOBECHUSA B cTpaHe. [loatomy kopona
pelnia nepexBaTuTh WHUIMATUBY MOJMUTUKKA B CBOU pyku, u Kapm |
U311 ACKJIapallfio O 3alUTe KOPOHBI OT MapiiaMeHTa u 0 cOope apMuu.
4 guBapsi 1642 roga kopoiab ONpUOBLT B MapiiaMeHT B COMPOBOXKICHUU
BOWCK, 4YTOOBI JIMYHO apecToBaTh MATEPHIX HaMWOOJEe JESITEIbHbBIX
ONIMO3UIIMOHEPOB. DTO OBLUIO BOCHPHUHATO KAaK HAPYIICHUE MPUBUICTUIM
napiamenTa. [locine obmena aexnapanusamMu 00 0000 IHOM HapyIICHUU
npaB, Kapn [ BeIHYXIE€HHO MOKHMHYJN cTonuly. B cTpane HacTynmuio
nBoeBiactue. Bokpyr kopossi coOpanachk 4acTh MECTHOTO PHIIIAPCTRA,
o0pa3oBaBIIero, Tak Ha3bIBAEMYIO KaBaJepcKyro apmuio. HeGosbimas
gacTh wieHoB IlamaTel oOmIMH U JIOpJOB BeleXanu B Oxcdopi,
o0pa3oBaB TaM pOSIMCTCKUM mapiameHT. Havamace BoiiHa mpuKkasos,
pacchUlaeMbIX Ha MeCTa W KOpPOHOW, W mapiiameHTOM. OOBbEeKTUBHBIM
BBIXOJIOM W3 CJIOKMBIICHCS  CUTyallMM CTaja MEPBAas TPaKIaHCKas
BOMHA B cTpaHe 1642 — 1646 rr.

B nepron rpa)xaaHCKOW BOWHBI MMapJIaMEHT MPEANPUHSIT MEPBI K
OpraHu3ali HOBOW TOCYJapCTBEHHOW aaMHUHHUCTpauuu. E€ Havyamom
ObLT OpraHM30BaHHBIN emie B ceHTA0pe 1641 r. UCHOTHUTENBHBIN
Komurer mapimamenta. EMy mopy4anoch KOHTPOJMPOBATh XOI 1€ B
roCcyJIapCTBEHHOM anmnapare, (uHaHcax, ymnpaBieHue HWpranaueinl wu



[IloTnanauen, Haa30p 3a cyaaMu. TeM cambIM MapjamMeHT BCTaBall BO
rJIaB€ M UCIOJIHUTEILHOW BIACTH. BEpXOBEHCTBO mapiaMeHTa B Jelax
yIpaBJieHUs! ObLIIO 3asBJICHO B 0cOO0M mnoctaHoBieHuu [lanaTel 0OIIMH,
MOJIJICP>)KAHHOM YacThIO JIOPJOB, O MOAYMHEHUU TalHOro coBeTa OT 2
ntoHs 1642 roma. Cornacno CrenmanbHOM Aeknaparuu [lagaTer o0,
OIPENENAIIOCh HA3HAYCHUE WICHOB TalHOrO COBETA M BCEX BBICIIMX
YMHOBHUKOB C corjacusi mapiameHnTa. JlemyTarsl JOJKHBI ObUIM 1aBaTh
corjacue Ha JUHACTHYEeCKHE Opaku M KOHTPOJHMPOBATH BOCIUTAHUEC B
KOpOJIEBCKOM  ceMbe.  [Ipeamomaramocs — caenarb  MapiIaMeHT
[VIABEHCTBYIOIIMM B IOCTHUIIMM, TIPH TOM, UTO CYJI CUHUTAJICS
HE3aBUCUMBIM OT KOpOJEBCKOM BiacTU. CyHIECTBEHHO OJKHBI ObLIN
COKpPATUThCS TOJHOMOYHUS MCIOJHUTEIBHOW BJIacCTH BOOOIIE, B TOM
YUCJIe U KOPOHBI. MUHUCTPBI TOKHBI ObLTH OBITh OTBETCTBEHHBI TIEPE]]
napjiaMeHToMm. Jleknapanus mnpeaycMarpuBalia M HEOOXOJUMOCTH
repe1avyu B BEJICHUE MapIaMEHTa BHENTHETTOJIUTHYECKUX BOIIPOCOB.
[lociie Havasla BOEHHBIX JCWCTBUM apMus KOpOJs, JIydlle
BOOpPY>KEHHasi U OoJjiee MOJArOTOBJICHHAs, OJeprKaja HECKOJIbKO Mole
HaJ apmuen napiameHta. [lopaxeHus 3acTaBWIM NapIaMEHT MPUHSATH
IJIaH peopraHu3alvi apMuu, 0POPMIICHHBIN « AKTOM O HOBOM MOJIEIN
1645 roma. DTOT akT TmpeAycMaTpuBaid oOpa3oBaHHE BMECTO
OMOJIYCHCKUX OTPSJ0B OTHACNIbHBIX TIpadCTB TOCTOSSHHOW apMHH,
KOTOpasi COoAEpXk ajlach 3a CUET rocyJapcrBa. B mapiaMeHTCKON apMHu
BBIJIBUHYJIACH TUJIesA[a TaJaHTJIMBBIX reHepaioB. OgHuUM U3 Haubosee
BuaHbIX cTtan OnuBep Kpomsens (1599 — 1658) — komanayrommit
KOHHUIIEW W JIUJEep YMEPEHHO-PECIyOJIMKAHCKOTO MPOTECTAHTCKOTO
KpblJIJa B apMHM M NapiamMeHte. XOpouo AUCUUIUIMHUPOBAaHHAS U
0oecriocoOHasi apMusi HaHECHa PsiJi PEUIUTEIbHBIX MOPAKEHUU apMUU
kopoust. Ilocne 6utBel pu Ha30u Kapn I 6exan B Illotmanauro, HO
IOTJIAHALBI BEIIAIM €ro B 1647 rony napiamMeHTy.
Bbyp:xkyasno-nemokparudeckuit 3ran (1647 — 1649 rr.) Hoseblii
3Tall  PEBOJIIOIMM  Ha4dalics  mocie  muieHeHus  koposisg. OnH
XapaKTEepU30BaJICs ~ OCTpoi  OOpp0Ol B mapiamMeHTe  MEXIy
MpPECBUTEPUAHAMU U UHJCMCHACHTAMH, KOTOPBIX MOJJICPKUBATU
nesesiepsl. Uaaenenaentsl Bo riiaBe ¢ O. KpoMmBesiem rocnoicTBOBaIu
B apmuu. B mae 1647 roga Ha cbope apmuu chopMupoBancs ocoObIi
opran — CoBeT apMHM, KOTOPbIM 3aHUMAJCS HE TOJbKO BOEHHBIMU



J€JaMH, HO ¥ TTOCTEIIEHHO CTAHOBWJICS MHCTUTYTOM TOCYJapCTBEHHOTO
ynpasieHus. [Ipeobnananne CoBera apMUM CTAJIO 3HAYUTEIIBHBIM TTOCTIE
TOro, Kak B utoyie 1647 roma moj €ro pyKOBOJCTBOM apMus 3aHsia
JIoHZOH M BEpHYJA B MapIAMEHT MU3THAHHOE OTTYyJa IMPECBUTEPUAHAMU
WH/JICTICHAEHTCKOE MEHBIITUHCTBO.

Mexy pa3auyHbIMA TEUYEHUSIMU TapJIaMEHTCKOW OMNMO3UIINU
pacxoxJeHus HapacTaiv, korga B 1648 roay paspasuiach BTOpas
rpaxkaaHckass BoiiHa. Ha 3ammuTy MoOHapXuu TOAHSIIMCH TJIaBHBIM
00pa3oM MIOTJIAH/ICKUE apUCTOKPATHI-IIPECBUTEPUAHE, UX TOJJICPKUBAI
G0T, POSITUCTCKUE MSATEXKU Mponuid mo Bcedl LleHTpanbHON AHIIUU.
Apmust KpomBens mojaBuia BBICTYIUIEHUS U, €II€ pa3 BCTYNHUB B
JlongoH, mopajaepkana opraHu3oBaHHbIH CoOBETOM O(QHUIIEPOB pPa3roH
MOHAPXUYECKHU HACTPOEHHBIX YIECHOB MapiaMeHTa. YucTka mapiiaMmeHTa
OT aKTUBHBIX MNpecBUTEpHaH, nposeacHHas O. KpoMmBeneM, YHUCIEHHO
COKpaTtwjiia 3TOT oprai. M 0e3 TOro Majlo MpeCTaBUTEIIbHBIMI
napjamMeHT, CTall, [0 CYLECTBY, OpYyIUEeM HHICIECHICHTCKOM
OUKTaTypbl. KyJnbMuHAanuMen peBONIOLMU CTajdl OPraHU30BAHHBIA IO
pelIeHnIo TapiaaMenTa cya Haj koposieM Kapiiom I (suBaps 1649 r.). B
COCTaB CyJla — IIEPBOT0 B MUPOBOM HUCTOPHUU CyJa HAIMHU HAJl KOPOHOU —
Optn BKIFOYEHB!I 150 3aKOHOBENIOB W YJEHOB MapiaMeHTa. B umrore
Kapn [ Obul mpu3HaH «TUPAHOM, MU3MEHHUKOM, yOWHIled W Bparom
rocynapctBa». Cya BeiHEC cMepTHBIM npuroBop u 30 ssHBaps 1649 rona
KOPOJIb OBLIT Ka3HEH.

Ka3zup  koponss  craja  3aKkIlOYUTENIbHBIM,  (opmajbHO-
IOPUIMYECKUM 3aBEPIICHUEM YCTAHOBJICHUS B AHIJIMU PECITyOJIUKH.
Bcnen 3a mporieccom Ilanara oGnmH 0OTMEHUIA UHCTUTYT €AMHOJIUYHON
MOHApXUU B CTPAHE KaK «HEHYXHYI0, OOPEMEHUTEIbHYI0 U OMAaCHYIO
JU1sl CBOOO/IBI, 00IIel 0€30MacHOCTU U MyOIuyHOTro UHTEpeca» (AKT 00
OTMEHE KoposeBckoro 3Banus oT 17 mapra 1649 r.). Cyas0y MoHapXuu
paznenuia [lamarta 10p/I0B, YJIEHBI KOTOPOU HE TMOICPKAIA HICIO Cyla
Haj KoposieM. 19 mapra 1649 roga npunumaercs AKT 00 OTMEHE
[Tamater jopmoB. Kak ObBIIO 3aKIIOUYEHO B JOKYMEHTE «OOIIMHBI
AHIIMM, 3acefjalolivue B MapiiaMeHTe, YyOEAMBIIUCh Ha CIUIIKOM
JUTATEIIBHOM OTBITE, YTO MPOJIOIAKECHUE CYIIECTBOBAHUS MAJIATHI JJOPAOB
0€croJIe3HO U OTMACHO JUIsl aHTJIMMCKOTO Hapoaay.



19 mas 1649 roga Axrius Oblja MPOBO3TIIAIIICHA PECITyOJIMKOM, KOTOpas
NOJDKHA VYIIPABIATHCS «BEPXOBHOM BJIACTHIO AHIVIMKWCKON HAlWH,
MPEJCTaBUTEISAMU HapoJa B TMapjlaMeHTE M TEMH, KOTOPBIX OHU
Ha3HayaT U ONPEAEIIST B KAYECTBE MOJYMHEHHBIX UM JTOJ>KHOCTHBIX JIUI]
¥ YMHOBHHUKOB, K Oyary Hapoja u 0e3 Kakoro Obl TO HM ObLIO KOPOJIs U
najatbl JopJoB». Wnen «oOmiero OJaroCOCTOSHUS W «CBOOOJHOTO
roCy/IapCTBa» CTalld OCHOBHBIMHA KOHCTUTYLIMOHHBIMU TPHUHIUIIAMHA
OpraHu3alny HOBOU BIIACTH.

Nunenenaenrckas pecnyoiaunka (1649 — 1653 rr.) BepxoBHbIM
OpTraHOM BJIACTH B PECIyOJMKE CTall MapjiaMEHT, COCTOSAIINN U3 OJHOU
[Tamatel o6muH. Ero momHoMounsi ObLIM 3aHOBO OIpEEeHBI emié 10
opunmanbHoro o0bsaABieHUs pecnyonuku. B IloctaHoBieHuun 00
0OBsSIBICHUH Cce0sl BEpXOBHOM BIIACThI0O AHIIIMHCKOTO rocyaapctaa (oT 4
aaBaps 1649 r.) Ilamara oOmmH mpoBo3MiIacwia: 1) mNpuU3HAHUE
HapOJHOTO CYBEPEHUTETA KaK OCHOBBI BCSIKOU BJIACTH;

2) NpEeACTAaBUTENIbHYI0 M H30UpaTebHYI0 OT OOIIMH OpraHU3alMI0
BBICILIE BJIACTH; 3) 3aKOHOJIATEJIbHBIE HEOTPAHUYEHHBIE MOJHOMOYMS
MpeJICTaBUTENEH OOIIUH.

[TapnaMeHT cocpenoTOYua y ce0si MPaKTUYECKH BCIO IMOJHOTY
rOCY/IapCTBEHHOW BJIACTH, BKJIOYAsl OPraHU3ALHUI0 MPaBUTEIbCTBEHHON
BJIACTH, aJIMUHHMCTpPALIMIO, PYKOBOJICTBO apMHUEH M BBICIIMN CYJI€OHBII
KOHTPOJb. [IpuHIIMN MapiaaMeHTCKOro al0cojtoTu3Ma (B pa3BUTHE U B
HapyIlIeHHEe Hayaja HapOJHOTO CYBEpEHHMTETa) ObUT B HauOOJIbIIEH
CTEIECHU PEAIU30BaH B XOJ€ aHITIUMCKON PEBOJIIOLINHU.

Bricmias UCIIOJTHUTEIIbHAS BJIACTh nepeaaBanach
['ocynmapctBeHHOMY coBeTy (0Opa3oBan 7 HOsiOps 1649 r.) u3 41 wiena.
CoBeTHUKM W30Wpanuch TNapjaaMeHTOM Ha 1 rog U3 4ucia
KOMIIETEHTHBIX JIIOJIeH — BOEHHBIX, HOPUCTOB, Yy4eHBIX. DopmaibHO
CoBety npuHaIIEKaIU TOJIBKO MOJHOMOYHS 110 UCIIOJTHEHUIO PEIICHUM
napjaaMeHTa. @akKTUYECKH K€ B HEM M B MOJYMHEHHBIX €My KOMHUTETax
COCPEIOTOUMIIACH PaBUTEILCTBEHHAS BJIACTh. Takoe
repepacnpeiesICHUe MOJTHOMOYHM OT MapjJaMeHTa K MPaBUTEIbCTBEHHBI
MHCTUTYTaM TaK»e ObLJI0 CBOCOOpa3HOM YepTOH HOBOM pecITyOJIMKH.

1649 ron ObLT BEpIIMHOW B pa3BUTUU PEBOJIIOIMHU. Bracte B
CTpaHE OKOHYATEJbHO B3sJIM B CBOM PYKH OypxKyasuss U HOBOE
JIBOPSHCTBO. PyKOBOAWTENM  WHICTIEHAEHTCKONM  pEecnyOJMKH  HE



HYXJaJIUCh OOJIbIIIE B TMOJJEPKKE HAPOIHBIX MacC W IONIIM Ha
NpUMHpEHUE C TmpecBuTepuanamu. OTBETOM Ha HTOT MIar ObLIO
YCUJICHUE JBWXKEHUA JieBeluiepoB. B mae u ceHtsope 1649 ropna
MPOKATUJIUCh BOCCTaHUS COJIIaT, WHUIMAPOBAHHBIE PAJIUKAIBHBIMU
PYKOBOIUTEISIMUA  JIEBEIJIEPOB. DTH BOCCTAaHUA OBUIM  KECTOKO
MOJIABJIEHBl YACTAMU KPOMBEJIEBCKOM AapMUU W Ha JIEBEJUICPOB
OOpYIIMUIUCh PENPEecCHH CO CTOPOHBI HHJCTEHISHTCKUX BJIACTEH.
PasrpomuB BHyTpeHHHE BOCCTaHUA U BbICTyIUIeHUs, OnuBep KpomBenb
oOpatun cBoé BHuUMaHue Ha Mpaanauio. Haumnas ¢ 1641 roma B
Npnanauy yCcUIWIOCh HAllMOHAJIBLHOE JIBUKEHHUE 3a HE3aBHUCHUMOCThH. B
1649 rony O. KpoMBenb HanpaBuil BOMCKA HA TOJABJIECHUE UPJIAHICKOTO
MATEXKA, TMpPEClIeays TMNpyh OTOM HECKOJbKO Iener. borareimu
UPJAHJICKUMU 3€MJIIMH OH HaMEpEBAJICSl PacCUUTAThCA C apMUEH,
YHUYTOXAsl B HEW PEBOJIONMOHHBIN AyX W IPEBpalas B OpyJAue HOBBIX
Bracteil. B 1652 roxy Honruil napaaMeHT NpUHSA AKT 00 yCTpOECHHUU
Npnanauu, KOTOpPBIM CAaHKIUOHUPOBAI HU3BATUS 3EMEJIb M3 PYK
UPJIAHJICKOTO HACEJICHUS B MOJIb3y HOBBIX aHTJIMMCKUX COOCTBEHHUKOB.
[IpoBeneHre B KU3Hb 3TOTO 3aKOHA COMNPOBOXKIAIOCH IIUPOKOM
36MEJIbHOM CHEKYJISIMUEH W YTBEP)KICHUEM TOCIIOJCTBA «HOBBIX)»
JCHJIOPAOB U BEPXYIIKH OypxkKya3uu. PyKOBOJCTBO HMHJIECTICHACHTCKON
pecnyonuku Bo riaBe ¢ O. KpoMmBenem mpeBpaiiaioch B peakIMOHHYIO
CUJly, TJaBHBIM HMHTEPEC KOTOPOM COCTOSUI TENEPh B MPEKPAIICHUU
PEBOJIOLMKA, B TMPOYHOM 3aKPEIUVIEHHMH CBOEr0  IOJUTHYECKOTO
TOCITIOJICTBA.

B 1650 — 1651 rr. aHanoru4Hele KapaTeyibHbIC MOXOMbI MOJ
komannoBanueM O. Kpomaens Obutn coBepiiensl B lllotnanauio. 3aech
KPOMBEIIEBCKAsl apMusl JACHUCTBOBaJa IMPOTUB BOWCK, BO3TJIABISEMBIX
ceiHOM KaszHeHHoro Kapna [. OOumuM UTorom kapareibHbIX 1oxoa0B O.
KpoMmBenss sBuiach JUKBUIALMAS HAIMOHAJIBHOM HE3aBUCHUMOCTH
Npnangum n lloTtnanauu, ynpazqHEHWE WX MApIAMEHTOB, BKIIOUEHHUE
WX TEPPUTOPUNA B COCTaB €JUHOIO0 «CBOOOJHOIO TOCYyJapCcTBa AHIIINH,
Motnanauun wu HWpnangum». Ilepuon pecnyONMKH — TEpBBIA |
MOCIICIHUA B MCTOPMH AHIIIMA - OKa3aiCsi KPaTKOBPEMEHHBIM.
Hanyranuble HapOJHBIMU BBICTYIUICHUSMU, UHICIICHACHTHI MONIINA Ha
OTKa3 OT pecnyOJUKAHCKUX TIOPSIIKOB W YCTAHOBJIICHHE pEKHUMa
BOCHHOM JIUKTATYPbI, TAK HA3bIBAEMOTO MPOTEKTOPATA.



[TonuTHueckas cucTeMa BIIacTH Obljia HecTaOmiIbHON. B cocTtaBe
Honroro mapmamenta nociie 1649 roga ocraBasiock 0koJjio 80 4JIEHOB
(Tak Ha3bIBAEMOE «OXBOCTHbE»). DBOJNBIIMHCTBO U3 HUX OBUIH
onHoBpeMeHHO wieHamu ['ocygapctBenHoro Cosera u CoBeTa apMuu.
[Tocme yupexaeHus pecnyOJMKH KilaccoBas Ooprba B CTpaHE HE
IpeKpaTuiiach, a, HA00OPOT, MpHHsIA Oojiee pe3kue (Gpopmbl, MO0 B
PEBOJIIOLIMIO BTATUBAIUCH BCe OOJbIINE U OOJbIINE Macchl Hapoaa. Jis
JIEBEIJIEPOB TMPOBO3TJIAIICHUE PECHYOJUKH OBbUIO JIMIIh HAadaJlbHBIM
ATArOM KX OOpbObI 32 YCTAHOBJIEHHWE COIUAIBHON CHpPaBEIJIMBOCTH.
[TonuTka WHAETEHJEHTOB, CBSA3aHHAs C 3aXBaToOM, pasrpadjeHHeM
qy)KMX 3€MENb, MOJABICHUE JEMOKPATUYECKUX JBHKEHUM, MpUBENa K
ycTaHoBJIeHUIO B AHriuu B 1653 roxy mporekropara O. Kpomsens.

Opzanu3zayus 2ocyoapcmeeHHoll 81acmu 8 nepuoo
UHOENnEeHOeHMCKOIl pecnydIuKu

3akoHoxaTEeaAbHAS HcnonHuTeNbHAS
BJIACTD BIACTE
Ws6upaercs —»|  11a1aTa odmun .| Tocynapcreenubrii
P CcoBeT

I'ocynapcrBeHHBIil COBeT:

1. ITpoTuBOAEHCTBYET BOCCTAHOBICHUIO MOHAPXHH;
2. PYKOBOJIUT BOOPY>KEHHBIMU CUJIAMU;

3. YnpasnsieT BHyTPEHHEW U BHEIIHEW MOJIMTUKOM;
4. CrmocoOCTBYET Pa3BUTHIO TOPTOBIIH;

5. YcraHaBiIMBaeT HAJIOTH.

Iporekrtopar Kpomseas (1653 — 1658 rr.) Hcnone3ys
BceoOIIee HEOBOJILCTBO MOJIUTUKONW mapiameHnTa, 20 ampens 1653
roga KpomBenb, onupasch Ha NOAACPKKY apMHH, Pa3rOHSACT



«oxBocThe»  Jlonmroro mapiameHta. B pe3ynabrare  Takoro
roCcyJapCTBEHHOTO MEPEBOPOTA BIACTh Nepenuia B pyku Kpomsens. B
koHie 1653 roga CoBeT apMuu yTBEpAWI MNPOEKT akTta o (opme
npasiiedus: (Opyaue ynpasiaeHusl), CTaBIIEr0 KOHCTUTYLHEH AHIINU
B niepuoja AuKTaTypbl KpomBens. nes nucaHHOM KOHCTUTYIMU Oblia
HOBOM i1 AHIIMU. AKT COCTOsT U3 42 crared, COAECPKaBIIUX
MOCTAHOBJICHUA IO BCEeM  HauboJiee  BaXKHBIM  BOMpPOCaM
roCyJapCTBEHHOTO  yCTpoMCcTBAa W ympaieHus.  «Opynue
yopaBiaeHus» (13 npexabps 1653 T1.) ycTaHaBIMBAJIO BHEIIIHE
pecnyOIuMKaHCKYyl0, a IO CyTH, JUKTATOPCKYIK) CHUCTEMY BIACTH.
CornacHo ct. | akTa BbIcIas 3akoHOAaTEIbHAs BJIACTh «CBOOOHOTO
rocyaapcraa AHrnuu, [ToTmananu 51 Npnangumn»
COCpPEIOTAaYNBAJIACH B JBOMHOM HHCTUTYTE — IApPJIAMEHTE U BHOBD
YUpPEXKICHHOM Jopae-nporekTope. [lapnamenTy npuHamiexanm
HCKJIOYUTENIbHBIE  MMOJHOMOYMS  HM3MEHSTh, MPUOCTAHABIUBAT,
BBOJUTH HOBBIE 3aKOHBI, YUPEKIATh HAMOTU WK nojgatu. [lapmament
JOJKEH ObLT  CcO3bIBaThbCs peryjsapHo (pa3 B 3 romga) u
CaMOCTOATENILHO, HEINb3sl ObLIO PacCHyCTHTh €r0 paHee S5 MeCSIEB
paboThl. M30uparenbHOE TpaBO YCTAaHABIMBAIOCH HA HOBBIX OCHOBAX,
r7€ TJIAaBHBIMU OBUIM TOJIKO MMYIECTBEHHBIN 1ieH3 (B 200 ¢yHTOB
CTEepAMHTOB) W Bo3pacTHoM (21 rom). IlapmameHT nomkeH ObLI
COCTOSTh HE MeHee YeM u3 60 4YJICHOB, «M3BECTHBIX CBOECH
YECTHOCThIO, 00TOO0S3HEHHBIX U XOpoIiero noseaeHus» (cr. XVII).
HcnonuutenbHas BJIACTh B TOCYAapCTBE BBEPSJIACH JOPIY-
MPOTEKTOPY M [ 0CynapCTBEHHOMY COBETY, YHCIIO YJIEHOB KOTOPOIO
Morio koneodatses ot 13 go 21 (ct.Il). Jlopa-mpoTrekTop Haaensuics
HIMPOKUMH TTOJTHOMOUYMSIMHU. BO BpeMsi epephiBOB MEKIY CECCHSIMHU
MapJIAMEHTA OH C COIJIACHS TOCYJapCTBEHHOTO COBETA OCYIIECTBIISII
KOMaHJ/IOBAaHHE BOOPYKEHHBIMU CHJIAMH, 3aKJIIOYaJl JOTOBOPHI C
IPYTUMHU TOCYyJapCTBaMH, Ha3Hayajl Ha BCE BBICIINME JOJLKHOCTH B
rocynapctBe. Jlopa-mpotrektop  oOiagan  mpaBOM  CO3bIBaTh
Ype3BbIYANHBIE CECCMU TMapjaMEeHTa M IMPaBOM OTJAraTrelibHOro
«BE€TO» B OTHOIIEHHUM 3aKOHOB, MPUHSTHIX MapiameHToM. «Opyaue
yOpaBiICHUs», OPUAUYECKA OPOpMIISIS  JIUYHYIO  JUKTATypYy,
00bsiBIIsII0 KpoMBessi MOXKU3HEHHO JIOPAOM-IPOTEKTOPOM AHTIIINH,
[lotnmanguun n Wpnanguu. CocpenoTodyeHrne BCEW BJIACTH B PYyKax
JOpAa-MPOTEKTOpa TMPEAONPEACsAIOCh TEM, YTO OH IO CBOEMY



YCMOTPEHUIO Ha3Hayajl 4WICHOB TOCYJAapCTBEHHOIO COBETA M
MOCTaBJICHHBIX BO TJIAB€ QJMUHUCTPAIIMU OKPYTOB O(DUIIEPOB,
3aHUMAaBIIUX JOJKHOCTH T'€HEPAII-ManoOpOB.

['maBHOM OMOpOM JOPIA-TIPOTEKTOPA OCTaBAIach apmus. g
colepkKaHus €€ W IOKPBITHS JPYIMX pPacXOI0B MPABUTEIbCTBA
BBOJIWJICSI €XKETOJIHBIM COOp, KOTOPBI HE MOT OBbITh OTMEHEH WU
YMEHBIIIEH MapjlaMeHTOM 0e3 corjacusi JIopaa-npoTekropa. Tem
caMbiM KpomBelnb 100UIICS HE3aBUCUMOCTH OT MapjiaMEHTa B CAMOM
Ba)KHOM — ()MHAaHCOBOM BOTIPOCE.

N36panubiii B 1654 rogy mapiaaMeHT Obul yke B siHBape 1655
roga pa3orHaH U He co3bpiBajici B TeyeHuu 20 wmecsueB. Ha
MPOTSKEHUW 3TOTO CPOKA TMPABJICHUE CTPAHOW OCYLIECTBISLIOCH
JOPAOM-IIPOTEKTOPOM MPU  OINOpe Ha | OCyHapCTBEHHBIM COBET.
[TonuTrueckuii peskuM AHTIIUU NPUOOPEN SIPKO BBIPAKEHHYI0, HUYEM
Ha 3aByaJIMPOBaHHYIO (QopMy BOEHHOM mukTatypel. Cucrema
HEHTPAJIbHBIX TOCYJAPCTBEHHBIX OPraHOB JIONOJHSJIACH OCOOBIM
criocoOOM yIpaBJieHHUs] Ha MecTax. Tepputopusi AHIIIMU U Y3Jbca
Obuta pasneneHa Ha 11 BOEHHO-aJIMUHUCTPATUBHBIX OKPYTOB BO
rJIaBe KOTOPBIX OBbUIM Ha3HA4YE€HBI T€HEpal-Maiopbl, OTBETCTBEHHBIE
JUYHO TEPEN JOPAOM-NPOTEKTOPOM M HAAECJIEHHBIE BCEW MOJHOTOMN
BOCHHOM, aJIMMHUCTPATUBHOU W MOJMIECHCKOW BJIACTH B MpEIEax
OKpyra. TeM caMblM NPHUHIMII BOEHHOW JIUKTAaTypbl B MEPHUON
NpOTEKTOpaTa ObLI OCYIIECTBIECH HE TOJBKO B IIEHTpPE, HO M Ha
MecTax. JInuHas Ku3Hb TpakaaH OblIa MOCTaBJeHA TOJ HAA30p U
KOHTPOJIb, OCYIIECTBJISJIACh CTpOras II€H3ypa BCEX II€YATHBIX
U31aHul, OBUIM apecTOBaHbl BCE€ NPOTHBHUKKA HOBOIO pEXKHUMA.
«Opyaue ynpaBiIeHUE», KaK KOHCTUTYLIMOHHBIM JOKYMEHT, JTOJAKEH
OBLT MO 3aMBICITy €r0 aBTOPOB, COYETATh TPU OCHOBOIOJATAIOIINUX
MPUHIMIIA, BOIUIOMIABIINXCS B CHCTEME BBICHIUX TOCYJAPCTBEHHBIX
OpraHoOB: MOHAPXWYECKUW (€IMHOJMYHBIA M TOJIHOMPABHBIA JIOPI-
MPOTEKTOP), APUCTOKPATUUECKUM (MOKU3HEHHBIN ['ocyaapcTBeHHBIN
COBET) W JeMOKpaThueckui (BBHIOOpHBIM MapiaMeHT). Tak Kak
NEATEIbHOCTh ATHUX BEPXOBHBIX OpPraHOB HE ObUla YETKO
CKOOpPAMHUPOBAHA, IEPUOJ MPOTEKTOPaTa SIBUJICS BPEMEHEM OOPHOBI
JIBYX  IOJUTUYECKUX  HANPaABICHUA —  MOHApPXUYECKOrO U
peciyOIMKaHCKOTO, PUYEM MEPBOE YCUIUBAIOCH, & BTOPOE KECTOKO
MTOJIABJISIIIOCK.



Buvicuuue opeanvt 1acmu u ynpasnenus npomexkmopama
Kpomeensn

3akoHO/AaTENbHOE OQOpPMIICHHE NPOTEKTOpAT TMOJY4YMJI B
NpaBOBOM aKkTe 1o HazBaHueM «Opyaue yIpaBlICHUS» OT
13.12.1653 1.

3akoHoOATEAbLHAA BJIACTDL

| |
Jlopa-nporekrop Mapaament

HcnonuTebHAsA BJIACTh

Jlopa-nporexkrop I'ocynapcrBeHHbI
coBeT

3aKOHOJATEJIbHYK0  BJACTh  JIOPIA-NIPOTEKTOp  JACNWI  C
napjameHToM (ct.ct. I, XXII), npu OCyIIeCTBICHUN HUCIOIHUTEILHOM
BJIACTH  JIOPA-IIPOTEKTOP  JOJDKEH  CYUTAThCsi C  MHEHUEM
['ocynapctBennoro coser (cr. II).

IMostHomouus Jlopaa-nporekropa:

1. Co3bIBan Ype3BbIYAWHBIE CECCUU MAPJIAMEHTA.

2. ITonb30BaJiCst MPABOM OTIIAraTeIbHOTO «BETO».

3. [aBan coriiacve g €XKEroAHOr0 cOopa JEHEXKHBIX CpPENCTB Ha
COJIepKaHre apMUHU, Ha UX pa3Mep U MOKPHITUE APYTUX U3IACPIKEK.

4. Bo BpeMsl mepepbIBOB MEXKJy CECCUSMH IMapilaMEeHTa OCYLIECTBIISII
KOMaHJIOBaHUE  apMuel, 3aKjioyal  JOrOBOPbl  C  JAPYTUMH
rocyJJapCTBaMH.

5. Ha3nauan Ha Bce BBICHIME JOJDKHOCTH B TOCYJApCTBE, B TOM YHCIIE
4JIEHOB ['0Cy1apCTBEHHOTO COBETa U O(UIIEPOB.



PecraBpanus monapxuu 1658 — 1688 rr. Pexxum mporekropara
OBLI TECHO CBSI3aH C JUYHOCTHIO U aBTOpUTeTOM KpomBens. Kak Tonbko
oH ckoHuajcsa (3 ceHTsaOps 1658 T.), peXuMm mnomand B TKEIOE
KpU3UCHOE CcOCTOosiHUME Oe3BiacTus. Ha3zHaueHHBIH NMPUEMHHKOM OTIA
Puuapny KpomBens He cyMmen ynep:kaTh BIACThb M CTald IMOJUTHYECKON
UTPYIIKON B pyKax reHepanurera. B 1659 r. ero BeIHYIHJIM OTPEYBLCS OT
3BaHUSI W BOCCTAHOBUTH YCIIOBHYIO pecnyOnuky. OOIIeCTBEHHOE
HEJIOBOJILCTBO W PEKUMOM  MHJACHEHJICHTOB, W  O€3BJIACTHOM
pecinyOIuKON OJHOBPEMEHHO CTajl0 HACTOJBKO 3HAYUTENIBHBIM, YTO
BOIIPOC O BOCCTAHOBJIEHUH MOHAPXUU U UCTOPUUECKOW KOHCTUTYLIUU B
CTpaHe cTadl B 00JIaCTh IIPAKTHUYECKOM MOJMTUKU. PeBomrorus
ucuepnana ceos.

[TonuTudeckuii KpU3UC KOHIA MPOTEKTOpaTa ObLIT HE CIyYaHBIM.
Y CTaHOBUBILIUICS B PE3YJIBTATE PEBOJIIOLUU I'OCYIAPCTBEHHBIN MOPAIOK
ObT  HECTAOWJIBHBIM, OH HE  COOTBETCTBOBAJ  CJIOKUBIIICHCS
OOHOBJICHHOW COLMAIbHOM CTpykType. I[lomuThueckue WHUIIMATUBBI
VMHJICTICHICHTCKOrO IMapJIAaMEHTa, HE YPaBHOBEIICHHOTO HUKAKUMH
IPYTUMH TOCYJAapCTBEHHBIMU HWHCTUTYTaMH, BBI3BIBAIM OIACEHHUE
IIUPOKOTO CJI0ST KPYIHBIX COOCTBEHHUKOB — M CTapbIX JIEHI-JIOPAOB, U
«HOBOI'O JBOPSHCTBa» (0Opa3oBaBIIETrOCs 3a CUET IOXKAJTOBaHUM
KpomBens u peBONIONMOHHBIX KOHGUCKaIN), U (UHAHCOBO-TOPIOBOM
OypKya3uu, KOTopas TOJy4dwia HEOOXOAUMbIE TPUBWIECTUU B
KOJIOHMAJIbHOW TOPTOBJIE U 3aKOHOAATEIIbHYIO MOAACPHKKY.

B nmowuckax cTaOMJIBHOCTH BBIXOJOM CTajJO MPEICTABISATHCS
BOo3BpalieHne Ha mnpectosn auHactuum CrroaproB (Kapn II — ceiH
Ka3HEHHOT'O KOPOoJid YKphIBajicsa Bo Opaniun).

CoOpaBmuiics mnapIaMEHTCKHII KOHBEHT (B COCTaB KOTOPOTO
BOLIJIM W JIOPJbl) MPHHSJI PEIICHHE O BOCCTAHOBICHUW MOHApXUH,
npurinamenun Kapn II u o nmoxanoBanuum emy JOXOJOB BMECTO
KOH(HCKOBAHHBIX B PEBOJIIOLIMIO BiiajiecHUH. COrjacHO MOCTaHOBJICHUIO
KoHBeHTa (25 ampens 1660 r.), pecnyOIuKaHCKUM CTpol U
MAPJIAMEHTCKOE €IMHOBIIACTAE B AHINIMM YHUUYTOXAINUCh. B mae 1660
roja Kapu II Bepnysicsa B Aurimio. MoHapxust Obliia BOCCTaHOBJIEHA.

Emé nmo BoccraHoBineHus MoHapxuum Kapn 1l noanucan
CBOEOOpa3HbIe TApAHTUU CBOEH Oyaylel MmoJuThKU B Bujae «bpeackoit



nekmaparun» 1660 r. JlanHas nexnapaiiys J0JKHa Oblla 00ecreduTh
pEeACTaBUTENSAM OypKya3ud M HOBOTO JIBOPSHCTBA COOCTBEHHYIO
0€30IaCHOCTh U COXPAHUTh BaXKHBIC JJIsI HUX PE3YIbTaThl PEBOJIIOIIUM.
B «bpeackoit aexnmapanum» KOpOJb OO€mIal: a) HE IpeciaeaoBaTh
HUKOTO, KTO B TOJbl PEBOJIOUMH OOpOJICS TPOTUB KOPOJS U €ro
CTOPOHHHMKOB; 0) TrapaHTUPOBAJIOCh IMOJHOE M BCEOOIEe MPOIICHUE
BCEM, KTO B TeueHue 40 qHEl Mpu3HAET HOBBIM MOPSAIOK (€CIH TOIBKO
HEe OyJeT OcCOoOBIX pelieHHWH MapjiaMeHTa), B) COXPaHATh CBOOOIY
COBECTH [IJIi BCEX IMOJJAHHBIX;) MEpeAaBaTh BCE CIOPhI IO MOBOIY
3eMJIM 1 KOH(PHMCKOBAHHOTO B PEBOJIOIMIO MMYIIIECTBA HA pa3pelieHue
NapJIaMeHTy, KOTOPBI MOT «JIy4lll€ BCErO0 OOECHEYUTh CIPaBEIJIUBOE
YIAOBJIETBOPEHHE BCEM 3aMHTEPECOBAHHBIM Juilam». HOpuauuecku
JeKIaparus TOJIOKWIIa Hayajao KOHCTPYKIIMM HOBOM MOHApXUHU, B
KOTOPOW KOpPOHA YK€ He OblIa TJIaBeHCTBYIOIIECH YacThIO MapiiaMeHTa, a
MpU3HABAJIa €r0 BEPXOBEHCTBO U MPABO HA MOJUTUYECKUE TPEPOTaTUBHI.
Koposb noarBepaun 3Hauenne Benumkoid xaptuum BoJibHOCTEW 1215 r.,
[Tetnunu o paBe 1628 r. u Benukou pemoncrpanuu 1641 r.

OOGemmanusi, faHHble KOpoiéM B «bpeackoil neknapanuu», ObUIH
HapymieHbl. HecMOTps Ha rapaHTuM MpoleHus, ObLT IPOBEJEH Cy Hal
YUEJIEBIINMU y4acTHUKaMu mpouecca Haa Kapmom [ m BeIHECEHO 29
CMEpPTHBIX NPUTOBOPOB. B cTpaHe OblIa BOCCTAHOBJICHA AHTJIMKAHCKAS
IIEPKOBB, a MMypUTAHE BHOBH MOABEPIIMCh TOHEHUIO.

BoccranoBieHne HaACIEACTBEHHOM MOHAPXHHU COMPOBOXKIAIOCH
BO3POKJICHUEM CTAPBIX OPTraHOB TOCYJAPCTBA U MPEKHUX MOPSIKOB UX
dbopmupoBanusi. belin BOCCTaHOBJICHBI HACJICACTBEHHAS TajiaTa JOP/I0B
n TalHbBIA COBET, COCTAB KOTOPOro ompenesuics Koposem. [lommTuka
Kapn Il Hanuia moiaHyro NOAAEPKKY BHOBb M30pAaHHOTO IO CTapbiM
3akoHaMm Kapanepckoro mapiamenrta (1661 — 1678 rr.), moayduBIIero
TaKo€ Ha3BaHHME IOTOMY, YTO B €ro COCTaBe OOJIBIIMHCTBO OBLIN
CTOPOHHUKAMU MOHApXUU B JAyXe BpemMeHu llepBor TrpaxaaHCKOU
BOMHBI.

Crpemnenus Kap:n Il k mpexHeMy aOCOIIOTU3MY MOHAPXUU CTAIIU
BBI3BIBATH OMIIO3ULNIO Jaxke B nmapiamenTte. C 1673 roga B mapiameHre
CJIOKWJIACh CO3HATEIbHAS W OPTaHU30BaHHAS OMIIO3MIUS KOPOJIO IO
o0muM TpeOOBaHUEM «3aKOHHOrO TMpaBiieHus». (OKOHUaTeNbHas
NOJIMTU3AIMS TapJaMeHTa U 00pa30BaHUE B HEM JABYX MOJIUTHUYECKUX



HaIpaBJIEHUN MMPOU3OILINA MPHU PEIICHUH BOIIPOCA O MPECTOJIOHACIEANN
(Kapn II  Oeu1 Oesmeren). IlpencraBuTenm  MOHApXUYECKH
OpPUEHTUPOBAHHON apUCTOKPATHH, AHTJIMKAHCKOTO JIyXOBEHCTBA —
«mapTusi ABOpa» - MO3JHEE MONYYWIM KIWYKY Topu. JlubGepasbHas
apUCTOKpaTHsi, MPEACTaBUTENIN (UHAHCOBBIX M TOPTOBBIX KPYIOB —
«mapTusl CTPaHb» - MOJYYWIM KIWYKY BUTH. JliuTenbHas 00ph0a 3TUX
MApTUA HAJOXKWjia CBOM OTIEYATOK HA JaJbHEUIEE MOJUTHYECKOE
pazButrhe crpanbl. Ha BeiOOpax 1679 r. BUrM ojaepxanu mnodeny, u
napJaMeHT MPOJAEMOHCTPUPOBAJ CTPEMIICHUE K BOCCTAHOBJICHUIO CBOUX
MIPEKHUX MO3UIIUN OTHOCUTEIHLHO KOPOHBI.

Kak Tonpko mpeACTaBUTENM MApTUM  BUIOB  3aBOEBAIU
OOJIBIIIMHCTBO B IajiaTe OOIIMH, OHM pa3padoTajyd IPOEKT 3aKoHa 00
o0ecreuyeHn «HEMPUKOCHOBEHHOCTH» JIMYHOCTH W BHECIM €ro Ha
pacCMOTpPEHME MapiaMeHTa. YTBEpXKACHHbIM B 1679 romy, 3akoH
JOJDKEH OBbUIT 3allUINaTh CTOPOHHUKOB OMNIO3UIMU (T.€. CAMUX aBTOPOB
3aKOHA) OT MPOM3BOJIa KOPOJIEBCKOM BIACTH.  «AKT O JydIlIeM
obOecrieueHr CBOOOBI MOAAAHHOTO M MPEAYNPEKICHUS 3aTOUCHHUM 3a
mopsimu» (Habeas corpus act) or 26 wmas 1679 r. neranbHO
periaMeHTUPOBa MPOILEAYPY TOIBKO CYJI€OHOTO 3a/epKaHus Tpa)KJaaH
W UX OTIyCKa MOJ 3aJIor JI0 MOAPOOHOro pa3douparenbcTBa. TouHbIE
HOPMbI 3aKOHAa JIOJDKHBI OBLIM TapaHTUPOBATh, TMPEXKIE BCErO,
MapJaMEHTCKOM OMNIO3UIIMU 3aIUTy OT 3JI0YNOTPEOIECHUM CO CTOPOHBI
aIMUAHHUCTpPALUHU.

B J1esaTenbHOCTH BHUTHMICKOTO MapiiaMEHTa MPOSBUIOCH OYCHD
BAXHOE, C TOUYKH 3peHHUs (GOpPMUPOBAHUS OYyAyIIEro aHTJIMMCKOro
napjaMeHTapu3Ma, CTPEMJIEHHE K  MOJUTHYECKOMY  KOHTPOJIIO
napjaMeHTa 3a MPaBUTEIBCTBOM. BoccTaHOBIEHHE TMpU TOMOIIU
MapTUM BUTOB IMAapJIaMEHTOM CBOCHM TMOJUTUYECKON 3HAYUMOCTH
BBI3BAJI0 KOH(QIUKT ¢ KopoHoil. B 1680 r. mapmameHT ObuT paciyiieH
MoJi TMPEIJIOroM OOHApyKEHUsI BUICKOro 3aroBopa. Hauanuch
MOJIUTUYECKUE TIpeciie/IoBaHusI U Ka3HU. Bo u30exaHue OCIO0XKHEHUI
Kapn I npenmnoden He co3bIBaTh MapiaMeHT A0 COOCTBEHHON KOHUMHBI.
B 1685 rony Ha nmpecTon BCTYNUI HOBBIM aHTJIMUCKUN KOpOJib AkoB 1.



Akm o Jayuwem ooOecneuenuu c60600bl NOOOAHHO20 U O
npedynpexcoenuu 3amouenus 3a mopamnu 1679 2. (Habeas corpus act).
«Habeas corpus act» 3ammuinagn OPOTUBHUKOB MPABUTEIbCTBEHHOM
MOJIMTUKUA OT HEMPABOCYIHBIX JHOCYIeOHBIX apecToB. OH MpUMEHSIICS
TOT/1a, KOTJa MOJJIaHHbIC YAEPKUBAIUCH 3a COBEPILICHUE YTOJOBHBIX U
CUMTAEMbIX YTOJIOBHBIMU JESIHUN. OTUM aKTOM OBLIM YCTAHOBJICHBI
IPOYHBbIEC MPABOBBIE FAPAHTUN HEMPUKOCHOBEHHOCTH JIMYHOCTH — €/Ba
JU HE C€aMOro BaXKHOTO OHJIEMEHTAa B3aUMOOTHOIIEHHWM TIpaKJaHUHA
rOCyJIapCTBa € €ro FCTULIMEN U aIMUHUCTPALIUEN.

[Ipunsitue Axta OBUIO CBSI3aHO C  OOCTOATEIHCTBAMU
MOJIMTUYECKON OOphOBI TEPBOTO BHUICKOTO MapiiaMeHTa Mepuoja
PecTappaniun 1 mpakTHYeCKOM HEOOXOIUMOCTBIO MOOEAMBIIECH HMapTUH
o0e3omacuTh ce0s OT MOJUTHUYECKUX TNpecieoBaHuil moj (opmoil
VTOJIOBHBIX O00BHUHEHMU. OnHakKo cama WuAes 3aKOHOJATEIbHOTO
pEryJIMpOBaHUsI  HENPUKOCHOBEHHOCTHM JIMYHOCTH HA OCHOBaHUU
nporeaypsl habeas corpus (1octaBka OOBUHEHHOTO B Cy[ JIJIsI PEIICHUS
00 OCBOOOXKICHUW WJIM O TIPEAaHUU CYIy MPHUCSKHBIX), U3BECTHON B
aHriauickoMm mpae ¢ XVI B., o0cyxpaanach emé B nepuoj; 00pbObI C
abcomoTu3MoM. BmepBble  TpeboBaHue  caeiaTh  O€3yCIOBHBIM
ObICcTpeIee peJaHue apecTOBAHHOTO Cyay mpo3Bydasio B [leturuu o
npaBe 1628 1. Emé€ pa3 u Oosiee OCHOBATEIBHO NPEIJIOKEHUE O
BUJIOU3MEHEHUHU MPAKTUKY MPEBEHTUBHBIX U HECYJIEOHBIX apeCcTOB OBLIO
BHECEHO B ITApJIAMEHT B 1668 T.

CornacHo AKTy, J11000H apecTOBaHHBIA «3a YrOJOBHBIE WU
CUMTACMbI€ YTOJIOBHBIMH JICSIHUS» Temepb MOI IMOTpedoBaTh Ha
OCHOBaHUM Mpukasa habeas corpus 10CTaBKU B CyJ, BbIJABIINNA JaHHBIHI
npuKas, rjae OyayT «yJOCTOBEPECHbl MCTUHHBIE MPUYMHBI 3aJ€prKaHUS
unn  3akimodeHus». CygeOHas mnpoBepka OOOCHOBAaHHOCTH —apecTa
BBOJIUJIACh, BO-TIEPBBIX, VISl MPEIOTBpAICHUs BOOOIE HE MPaBOBBIX U
HEOOOCHOBAHHBIX apECTOB MO MPOU3BOJIY aJIMUHUCTPAIINHU, BO-BTOPHIX —
4TOOBI «IOAJaHHBIE KOPOJIS K UX OOJIBIIIOMY YOBITKY U 00U HE ObUIH
JUTUTENBHO 3aJ€p>KaHbl B TIOPbME B TaKHX CIy4asX, KOrJa IO 3aKOHY
OHU MOTYT OBITh B3SIThl HA TTOPYKW».

ITocne ycTaHoOBiieHUST OOOCHOBAHHOCTH WM HEOOOCHOBAHHOCTH
apecta B CyneOHOM Mopsiake (T.e. MOJApPa3yMeBajoCh, UYTO PEIICHHE
MOXHO 3aKOHHO 00KaJlOBaTh), CYJlbsl WM OTIYCKall apeCTOBAHHOTIO,



WM Opall ¢ Hero 00s3aTeNIbCTBO SIBUTHCS B CyJ KOPOJEBCKON CKaMbHU B
Ommkaiiiyro ceccuro. B kadecTBe TapaHTHH SIBKM YCTaHABJIMBAJICS
3QJIOT-MIOPYYHUTENIBCTBO «B CyMME IO CBOEMY YCMOTPEHHIO COOOpa3HO
COCTOSIHUIO 3aKJIIYEHHOTO W POJY €ro MpeCcTyIUieHUs». BaxHoun
rapaHThel, TOJIOKEHUsI  apecTOBaHHOro ObUIO W TO,  YTO
XO0JIaTaliCTBOBAaTh O BCEX TaKUX CYJEOHBIX JEUCTBUSIX MOIJIM €ro
POJICTBEHHUKH U BOOOIIIE JTIO0BIE JINIIA, 3aMHTEPECOBAHHbBIC B JIETIC.

Brinonnenue npukasa habeas corpus ObU10 00CTaBIEHO BAXKHBIMHU
aIMUHUCTPATUBHBIMH TAPAHTUAMU: HE MOJIYMHUBIINXCA MPUKA3AM Cy1a
mepudoB, TIOPEMIITUKOB, UHBIX aJMUHUCTPATOPOB OXHUIAIU KPYIHBIC
JIeHeXHbIe IMTpadbl, a B CiIydyae BTOPUYHOIO TMPOCTyNKa — U
OTCTPaHEHHE OT JIOJKHOCTH.

["apanThu, ycTaHOBJIIEHHBIE AKTOM, PACpPOCTPAHSIINCH TOJIBKO Ha
apecTbl IO YrOJIOBHBIM OOBHUHEHHSIM M HE KacaJUCh BO3MOKHOTO
3aJ€PAKAHUS HECOCTOATEIBHBIX JOIKHUKOB.

[Ipoienypa ocBOOOXKIEHUSA TOJ TOPYUYHUTEIBCTBO (3aJI0r) HE
pacnupoCTpaHsulaCh  MEPBOHAYAIBHO  HAa  TSHKKUE  YTOJIOBHBIE
MPECTYIJICHUS] U Ha OOBUHEHUS B TOCYJIapCTBEHHOU n3MeHe. OIHaKo U
JUIsl TaKUX OOBHUHSIEMBIX BBOJUJIOCH 0OJiee CTPOTro€ MPaBWIO O TOM,
YTOOBI UX JI€JI0 ObUIO PACCMOTPEHO CyJIaMH B ONIDKAMIIYIO CyJaeOHYIO
ceccuto. Ecnu 3TOro caenaHo He ObUIO, TO apeCTOBAHHBIX CIIEIOBAIIO
OTIyCKaTh, U OHU HE MOTJM OBITh CHOBA apecTOBaHBbl 3a TO K€
MPECTYIUICHUE MHAYe, KaK M0 (POPMAJIbHO BBIMOJHEHHOMY CyAeOHOMY
npukazy. B nepBoi mnosioBuHe XIX Beka OrpaHuyeHus, KacaBLIUECS
TSOKKUX OOBUHEHHUN U TOCYAapCTBEHHOM M3MEHBI, ObLTA CHSITHI.

Akt 1679 Toma He co3maBai  aOCONIOTHBIX  TapaHTHI
HENIPUKOCHOBEHHOCTH JIMYHOCTH. Bo-mepBBIX, MO MaTepuaribHOMY
CMBICITy TpeOyeMoro MOpYUYUTENbCTBA: OYEBUJHO, UTO TOJIBKO
COOCTBEHHHUKH MOIJIM PACCUUTHIBATh Ha JICHEKHOE MOPYUHUTEIHCTBO
poAHBIX, cocenel M T.m. Hukakux OOIIECTBEHHBIX MHCTUTYTOB JIJIsI
MOPYYUTEIHCTBA, Ha NpUMEp 3a «OEIHBbIX», HE Mpeanojarainocb. Bo-
BTOPBIX, IOPUJAMYECKH 3a MAPJIAMEHTOM COXPaHSJIOCh MPaBO B JIO0OH
MOMEHT NPUOCTAHABIMUBATH neucTBue Akta. lIpuduem B cimywyae Takoun
MPUOCTAHOBKH, TIApJaMEHT, IMPOCTO TMPU3bIBAI CYyJACOHBIE BJIACTH
HCIOJIb30BaTh IIPEBEHTUBHBIE apPECThl ISl MPEAOTBPALLICHUS IIUPOKON



BOJHBI ~ MPECTYNMHOCTH  JUOO  TOJUTHYECKH  HEXKEJIaTEeJbHBIX
OOILIECTBEHHBIX JECHCTBUH.

B uemom Akt 1679 r. CylIECTBEHHO W3MEHHJ TOJOXKEHUE
OOBHHSEMOIO B YIrOJIOBHOM CyJ€ M XapakTep CamMoOil YroJIOBHOM
FOCTHUILINU.

[TonBOMIsI UTOT BCErO BBIMIECKA3aHHOI'O, KPATKO M CXEMAaTUYHO,
MPEICTaBUM JICUCTBUE JAaHHOTO AKTa:

1 2 3 4

Jluno, | Cyabs
10/ OXPaHO
KOTOPOro
HAXOIAUTCH
apecTOBAHHbIH

ApecTOBaHHBIN | Cynbsa

A
A

1. ApecToBaHHBIM JWYHO WX YEPE3 MPEACTABUTENSI HUMET MPaBO
o0paTUThCA B CyJ1 ¢ MPOCchOOit BeIAaTh Npukas «Habeas corpusy.

2. Cynaps o00s3aH BwIIaTh npuka3 «Habeas corpus», ampecoBaHHBIN
JUILY, IO OXPaHOW KOTOPOr0 HaxXOAUTCA apecTOBaHHbIN. OTKa3 CyJbH B
BbIJIa4€ MpHUKa3a BJICK 3a cO00il Halo)XKeHUE Ha Hero mrpada B cymme
500 ¢pyHTOB B 1OJIH3Yy apECTOBAHHOTO.

3. B Tteuenue TpEX aHeW (MM C Y4YETOM YJAJIEHHOCTH MeECTa
3aKJII0YEHNS ), JIULIO, MOJ] OXPAHOW KOTOPOT0 HAXOAMWJICS apeCTOBAHHBIH,
JNOCTaBISUI €r0 B CyJ C YKa3aHueM IpuyuH apecta. OTkKa3 JOCTaBUTh
3aJIEp>)KaHHOTO B CyJ1 IEpBbIN pa3 HakazbiBayics mTpadgom B 100 dhyHTOB
B MOJB3Y apecToBaHHOTO, BTOpoil — 200 (yHTOB M OTCTpAaHEHHEM OT
JOJKHOCTH.

4. Cynpsi, K KOTOpOMY OBLI JOCTABJIEH apECTOBAHHBINM, paccMaTpUBal
€ro  3asABJICHUE  E€IMHOJMYHO B  TOPSAKE  COKPAUIEHHOIO
CYJIONIPOU3BOJICTBA, HO TIPU YCJIOBUU OOSI3aT€NBHOTO MPUCYTCTBUS
camoro apecroBaHHoro. Ha paccMoTpenue neia oTBOAWIIOCH He Oosiee
IBYyX JHEW. BBISICHUB 0OCTOSITENILCTBA apecTa, Cylbs JOJDKEH ObLI
OIpEAENIUTh, MOMJIEKUT JIM APECTOBAHHBIM MOJHOMY OCBOOOXKIEHHUIO,
aub0 €ero cieayeTr OTIPaBUTh OOpaTHO B THOPbMY, JIMOO MOXHO



BPEMEHHO OTIIYCTUTh €ro Ha CBOOOJY C TMOPYYHUTEIBCTBOM IO]]
JICHEXKHBIN 3a710T, 0053aB SABUTHCA B CyJ Ha ONMKANIIYIO CECCUIO IS
paccMOTpEeHUs Jea Mo CyMecTBY (CyAeOHbIe CeCCUM MPOUCXOIUIN Pa3
B TPU MECSIIA).

Ilocneocmsust oc6060icoenus nuya: AULO HENIb3S ObUIO BHOBB
3aKJIIOYUTH B TIOPbMY U apecToOBaTh /10 CyJAa 3a TO € IMPECTYIICHHUE;
3anpenianoch NEPEBOIUTh 3AKIOUYEHHOTO U3 OAHOM TIOPbMBI B JPYTYIO
WM COJIEpKaTh 0€3 Cy/a U CIEJCTBUS B TIOPbMAaX 3aMOPCKUX BiaJCHUMN
AHTIMNA.

Ozpanuyennocms akma:

1) He BbImaBasicst mpu OOBUHEHUU B TOCYJAPCTBEHHOW U3MEHE U
TSOKKOM YTOJIOBHOM TMIPECTYILICHUH;

2) JleiicTBHE aKTa HE PacCHpOCTPAHSIETCS Ha JIWII, 3aKIFOYEHHBIX
3a JIOJITU WK TI0 KaKoMY-ITn00 nHOMY rpaxkaaHckoMy aeny (ct.VII);

3) HeiicTBHE aKkTa MOIJIO OBITh MPUOCTAHOBIICHO MAPJIAMEHTOM;

4) BHeceHue 3ajora ObUI0 JTOCTYITHO JHUILb UMYILIHUM.

[Ipouienypa JOCTaBKM apecTOBAHHOTO B CyJl ObUla M3BECTHA B
AHITIUM W paHee, YIIOMMHAHHWE O HEW BCTPEUaeTCss B HOPMATHUBHBIX
aktax XV Beka. OpjgHako 1mpoOeIoM B MPEAIIECTBYIOIIEM
3aKOHOJATENIbCTBE OCTABAIOCH OTCYTCTBHE CTPOTO YCTaHOBIIEHHOM
OTBETCTBEHHOCTH CYJI€d WM aJMUHHCTPAlMA TIOPEM 32 HEBBITIOJIHECHHE
(WM HECBOEBPEMEHHOE BhINOIHEHKE) npoueaypsl «Habeas corpusy. 1o
cBoeil 3HaunmmocTu «Habeas corpus» Bcram B oguH psia ¢ Benukoit
XapTUe BOJILHOCTEW, MPOBO3IJIACKMB PSJl BaXKHEUIIUX MNPUHIIUAIIOB
CIIPaBEJIMBOTO U JIEMOKPATUUECKOTO TMPABOCYAMSI, OCHOBAHHBIX Ha
uJee HENPUKOCHOBEHHOCTH JMYHOCTHU: MPE3YMIILIMM HEBUHOBHOCTH,
coOJII0ICHUE 3aKOHHOCTH TIPHU apecTe, ONEepPaTUBHOCTh B PACCMOTPEHUU
CyneOHBIX JIeNl ¢ COOJIIOZIEHHEM BCEX HEOOXOJMMBIX MPOIEAYp U TIO
MECTY  COBEpIICHUs  mpaBoHapyuieHus. Hecmorps Ha  cBOM
MPOTPECCUBHBIN  XapakTep, O3TOT JOKYMEHT OTHIOJb HE SIBJISETCS
Oe3ynpeuHbIM B IOpUAMYECKOM OTHolleHuu. «Habeas corpus» He
obecrieynBaJl TOJHOM TapaHTUPOBAHHOCTH TIpaB MOJJIAHHBIX MEpen
JYLOM MPAaBOOXPAHUTEIBHBIX OPraHoB. Tak Kak, 3aKOH HE YCTaHOBHII
00SI3aHHOCTh BEPXOBHOTO CYJbM BBIJaBaTh MPHUKA3 O JOCTaBKE



apeCTOBAaHHOTO B CyJ MpH JIIOOBIX YCJIOBUSX, 3TO JE€JaJOCh TOJIBKO
TOrJAa, KOTJa CyIdbs  TMpPHU3HABAJI  MPOLICHUE  apECTOBAHHOIO
MOTHBUPOBAaHHBIM W  NPUXOAUI K  YOEXKIEHUI0, YTO  apecT
JNEUCTBUTEIIBHO  OCYIIECTBIEH  HeoOocHOBaHHO. (lienoBaTeIbHO,
NpUMEHEHHE 3aKOoHa ObLIO (aKTHUECKH TepelaHO0 Ha YCMOTPEHHE
cyaei. KiaccoBwlil XapakTep HAOKYMEHTa IIPOSBIAETCS B BBICOKOM
pasMepe JIEHEXHBIX 3aJI0T0B, pa3MEp KOTOPBIX TAaKXKE OMPEHEHSICS
CYyIbsIMU TO HUX COOCTBEHHOMY YycMmoTpeHuto. «Habeas corpus» He
JNEWCTBOBAJI B OTHOLIEHHUH JIUII, 3aKJIFOYEHHBIX B TIOPbMY «3a JIOJITH WU
Mo Kakomy-uOO HWHOMY TpaxiaaHckomy neny». Ilpouenypa
OCBOOOXKJICHUS TI0J] 3aJI0I MEPBOHAYAIBLHO HE pacHpocTpaHsach Ha
Jull, OOBUHEHHBIX B 0CO00 TSXKKHUX YTOJOBHBIX MPECTYIUICHUAX WU B
COyYacTMH B HHUX, TEM CaMbIM HapyIIajcs TMPUHIIMI PaBEHCTBAa BCEX
nepea 3akoHOM. OJHAKO, B OTHOILICHUM JIMI], OOBHUHSIEMBIX B TSHKKOM
YTOJIOBHOM TMPECTYIJICHWH, BBOJUJIOCH 0o0Jiee€ CTpPOroe MpaBUIIO
MPUBJICUCHUS UX K CyJI€OHON OTBETCTBEHHOCTH: MX JEJIO0 JIOKHO OBLIO
00s13aTeIbHO paccMaTpUBaThbCs Ha Onwmkaimied cyneOHol ceccuu, -
€CIM  3TOr0  HE  MPOUCXOJWIO,  apPECTOBAHHBIC  IOJJICKAIH
00s3aTEILHOMY OCBOOOXKICHUIO 0€3 BCIKUX yclnoBUi. [lepBoHayanbHO
U3-TI0J] JEUCTBUS 3aKOHA BBIBOJWJIMCH M JCSHUS, KBATU(PUIHUPOBAHHbBIC
B KaueCTBE «TOCYJIAPCTBEHHOW HM3MEHBD». JTO TMOHATHE TOJIKOBAIOCH
BeChbMa IIMPOKO M TIOJ] HEr0o MOXKHO OBLUIO TOJBECTH MPAKTHUYECKHU
11000€ MPOSBJICHUE HEJIOSIIBHOCTH, MAJICUIIIYIO OMIO3UIINIO BIACTSM.

«CnaBnas peBoswounuss» 1688 r. Iloomuruka SfxoBa II,
BCTYyNUBIIEro Ha mnpecton mocie cmeptu Kapma II B 1685 rony,
OTJIMYAJIACh KpaliHEW pEaKIMOHHOCTHIO. Ero cTpemieHne BOCCTaHOBUTH
aOCOJIIOTHYIO BJIACTh M KaTOJUYECTBO BBI3BAJIO PE3KOE HEJTOBOJIBCTBO HE
TOJIBKO BUTOB, HO ¥ Topu. ClokuBIIMECA B iepruol npasiieHusa Axkosa 11
MPOTUBOPEUHUS KOPOHBI C MAPIaMEHTCKUMU MOJUTUYECKUMU KPYTraMmu U
CTOSIBIIMMHU 3a HHUMHM OCHOBHBIMM CHJaMHM OOILECTBA MPUBEIU K
roCy1apCTBEHHOMY TMepeBopoty. IlepeBopoT ObUT BhI3BaH TEM, YTO B
AHIIIMM, 3a COpPOK JET JAIEKO YIICAINIEH IO NyTH COIUATIbHON
MOJIEPHHU3AIIUH, TPAKTUYECKH HE OBLJI0 TeX, KTO TOTOB OBLI OBl
noAAep>KaTh a0COTIOTUCTCKUE CTPEMIICHUST KOPOJISL.



OcoOble  HETOBOJILCTBA  BBI3bIBAJIA  IEPKOBHO-PEIUTHO3HAS
nonutuka SxoBa II, BO MHOrOM TOCHYyXHMBIIAA TOJNYKOM K
roCyJIapCTBEHHOMY TNiepeBOpoTy. Ha MHoOrme BakHbIE JTOJKHOCTH B
aIMAHUCTpAllMX ObLIM HA3HAYEHbl KATOJMKH, YTO MPOTHUBOPEUMUIIO
MpeXHUM 3aKoHaM. BoccranoBiieHa Obliia Bricokast komuccus (1686 r.),
YTO BBI3BAJIO OMNIIO3UIMIO JIAXKe CPEIU aHTIMKaHCKOM 1epkBu. CoriacHo
Hexmapamuu o BepoTepnuMoctu (1687 r1.), NpPHUOCTaHABIMBAIOCH
MpecieIoBaHUEe JUCCUIECHTOB U KAaTOJMKOB, W KaTOJUIIM3M Kak Obl
noJTy4as «IpaBa rpaxkaancTBa» B Aurmuu. [locnaGneHus: KaToIUIu3My
crpoBouupoBasin HoBoe IlloTnmanjackoe BoccTtanwe. B ynpaBieHun
ctpanoit SkoB Il npenmnountan o0xoauThCs O€3 mapjaaMeHTa, pacyCTUB
ero B 1685 r. oH Oosblie He oOpamancs K ero co3biBy. Chirpan CBOIO
poib u BHemHW ¢akrtop: SxoBa Il  ycraHoBuI ~— TecHbIE
BHEIIHEMOJIUTUYECKNE KOHTAKThI ¢ PpaHIMEN U MOIIET NPAaKTUYECKH Ha
pa3pbIB C JIaBHUM COIO3HUKOM AHIIMU — ¢ ['omnanaueit. ['onnanackue
BJIACTH OBUIM TOTOBBI OKa3aTh JIOOYIO, JaXe BOCHHYIO IIOMOIIb
MapJIaMEeHTCKOMW OIIO3UIMH.

OTKpBITHIA KOH(PJIMKT € KOPOHOM OBUI BBI3BaH 1IEPKOBHBIMU
coopiTusiMu. B 1688 romgy OOJBIIMHCTBO AHTJMUCKUX EMHUCKOIIOB
OTKa3aJUCh 4YWUTATh MO OKPYraMm KOPOJIEBCKYIO JEKIapalui o
BEPOTEPIMMOCTH U HOBBIX MIPaBaxX KaTOJWKOB B CTPAHE, COCIABIINCH HA
TO, YTO IIEPKOBh HE MOKET OOHAPOJOBaTh TO, HA YTO MapJIaMEHT HE Jall
cBOero coryacus. TeM camMbIM LIEPKOBb TaKXKe 3aHsJIa MOJUTHYECKYIO
MO3UIMIO TAPJIaMEHTCKOTO BEPXOBEHCTRBA.

HenoBoabCTBO MPaBUTEIHLCTBEHHON TMOJMTUKOM 3ByYajao HE
TOJIKO CO CTOPOHBI MAapTUHW BHUrOB, HO W Topu. OO0e mnapTuu
oObenuHUIrCh poTuB AkoBa I, kKoTopslil ObUT cBEprHYT B 1688 rony.
B aBrycre 1688 roma mpencraBUTENM NApIaMEHTCKOW ONITO3ULINHU
opuUIIMaIbHO TPUIIACUIN 3aHATH IpecTton Buibrensma OpaHCKOro
(my>xa nouepu SAxosa Il — Mapun).

OTHocUTeNbHAA JIETKOCTh U OECKPOBHOCTh TiepeBopoTa 1688-
1689 rr. 3acmyxunum eMmy BIOCIEACTBMM Ha3zBaHue «ClIaBHOM
peBomoonur»y. W mnOpaBdiipe MOJWTHYECKHE KPYTH, W HCTOPHUKO-
MOJINTUYECKAass HayKa MPOTHUBOIOCTABIISIIA O3TH COOBITUS KPOBaBOM



PEBOJTIOLIMOHHOM Ipame 1640-x TOJOB. [Ipownzomenmuii
rOCYJJapCTBEHHBIN MEPEBOPOT UCTOPUUECKU OBLIT 3aBEPIICHUEM OOIIETO
mporiecca mpeoOpa3oBaHMS AHTIUHMCKONW aO0COIIOTHOM MOHApXUU B
HOBYIO KOHCTUTYIITMOHHYIO MOHApXHWIO0, TMPHU KOTOPOU MOJHOMOYUS
KOpoJisi ObLIM OTPaHUYEHBI MpeporaTuBaMy TMapjIaMeHTa, UHCTUTYTaMU
MOJIMTUYECKOM CBOOOJIBI U CaMOCTOSITENIbHOM tocTulineil. B pesynbrare
«CylaBHOM  pEBOJIONMW»  CIIOKWICS  OINPEACIICHHBIA  KOMIIPOMUCC
3eMeJbHOM ¥ (UHAHCOBOM  apUCTOKpaTWU  (CTOSBIIMMH 32
NapJIaMEHTCKUMU MapTUSMU TOPU U BUTOB). ITOT KOMIIPOMHUCC
OKa3ajCsi JIOJTOXHUBYIIMUM M OOECIEeUMSI POBHOE MOJUTHYECKOE
pa3BUTHE CTPaAHBI, B IIEJIOM, 0€3 KPU3UCHBIE, B3aUMOOTHOIIICHUS KOPOHBI
v napyiamenTa Ha npotsbkeHur XVIII — nagane XIX B.

Oo0Opa3zoBaHue KOHCTUTYUHMOHHOW MoHapxuu. [locie «CnaBHou
PEBOJIIOLIMM» B AHIIMM BO3HUKAET KOHCTUTYUHOHHass MoHapxus. C
MoMeHTa e€ yTrBepkaeHusa (koHner XVII Beka) u 1o Hayana XIX Beka B
AHIIIMU CYIIECTBYET AyalMcTU4YecKas ¢opMa IpaBieHus. Ita popma
MIPaBJICHUS COXPaAHSIETCS J0 T€X MOp, IoKa ujaeT 00pb0da, B X01€ KOTOPOM
MapJIaMEHT CTPEMUTHCS OrPAHUYUTH CHIIy KOPOJEBCKOM BJAacTH, a
KOpOJIEBCKAasi BJIACTh B CBOIO OdYepeab — CUJy MmapiiameHTta. Ilobena
napjaMeHTa yCTpPaHSAEeT JAyallu3M U TPUBOJUT K YTBEPXKICHUIO
rapJiaMeHTapu3Ma. CroxuBmiencs CTpOM KOHCTUTYLIUOHHOU
NapJIaMEeHTCKOW MOHApXWu ObUI IOpUIAYECKA O(POPMIIEH U 3aKpEIUIEH
PAIOM 3aKOHOJATEIBHBIX AKTOB, MPUHATHIX HA OpoTsxeHun 1689-1709
rr. BMecte ¢ HEKOTOPHIMHU HMCTOPUYECKUMHU aKTaMHU OHU COCTaBUIIU
4aCTHW HEMMCAHHOW aHTJIMMCKOW KOHCTUTYUMH (B AHIJIUU KOHCTUTYIIUS
HE MpEJICTaBIeHAa KaKUM-TO €AUHBIM JOKYMEHTOM, pa3pabOTaHHBIM M
IMPUHATBIM B COOTBETCTBYIOIIEH TMOJATUYECKOM U  HOPUIAYECKOU
npouenype). OCoOEHHO Ba)XKHOW 4YEPTOM ATOr0 KOHCTUTYLIMOHHOIO
3aKpeIUIeHUs] ObLJIO TO, YTO 3TH 3aKOHOJATEIbHBIE aKThl ObLUIA W3JAaHBI
MPEJCTaBUTEIbHBIM OPTraHOM U MPEJCTABISAIN, KaK Obl MOJUTHYECKOE
COTJIAIlICHUE C KOPOHOW (a He ObLIM M3JaHbl MOHApPXOM B BHUJE CaMO
OTPAaHUYMTEIBHBIX YCJIOBUH, KOTOpble (opManbHO HeENIb3sd ObBLIO
3aMpPETUTh OTO3BaTh). JTO TaPaHTHPOBAIO KOPUIWYECKYIO MPOYHOCTH
KOHCTUTYIIMOHHBIX aKTOB, a TAKXKE€ U3HAYAIIbHOE U3MEHEHHE MOJUTHKO-



IOpUJINYECKUX TO3UIUMKA B CTOPOHY HECOMHEHHOTO MPEUMYIIECTBA
napJaMeHTa.

BakHeWInM W3 KOHCTUTYLHMOHHBIX aKTOB HOBOTO CTpOSl CTaj
buanas o npaBax 1689 roma, o0ObBsSBIABIIEH CBOEH  IEJBIO
«BOCCTAHOBUTH U TMOJTBEPAUTH JPEBHHUE IpaBa U BOJIBLHOCTUY», HO, IO
CYIIECTBY, BBOJMBIINNA Ba)XKHBIE HOBBIC IOJOKEHUS, YCTAaHOBUBIIIHE
3aBUCHUMOCTb KOPOJIEBCKOM BJIACTH OT MapjaMEHTA.

buib 0 npaBax 1689 r. ycranasnuBan:

1) Bepxogeencmeo napramenma 6 obO1acmu 3aKOHOOAMENbHOL,
¢uHancosoll, 80eHHOlU — MIPUOCTAHABIIUBATH JICHCTBUE 3aKOHOB WJIA MX
HCTOJIHEHHEe  0e3  corjacus  IapjlaMeHTa  He3akoHHO  (cT.l).
BepxoBeHCTBO mapiiaMeHTa pacHpoCTPaHSJIOCh Ha PEryJIupOBaHUE
HaJIOTOO0JIOKEHUST M Ha OPTraHU3aIlMI0 BOOPYKEHHBIX CHUJI B MHPHOE
BpeMs. [lpu3HaBanuch HE3aKOHHBIMU BCSKHE COOpbI B TMOJIB3Y U
pacrnopsbkeHUuEe KOpPOHBI, B3UMaeMble 0e3 corjiacusi napiamenta (ct.4).
Tonbko C cornacus mapjaaMeHTa pa3perasoch MPOU3BOJIUTH HAOOP H
CoZIepKaTh ITOCTOSTHHOE BOMCKO B MUPHOE BpeMs (CT.6).

2)  Hezasucumocmv  u  ceoboda  naparamenma  Kak
rOCYJIapCTBEHHOTO OpraHa — B IEIIX «IPECEYCHUS  BCAKUX
3NI0yNOTpEOAeHUH M Il YJAYYIICHUS, YKPEIUIGHUS] U COXPaHCHUS
3aKOHOB» yCTaHABIMBAJIOCh, YTOOBI MAPIAMEHT CO3BIBAJICS JOCTATOUYHO
gacto (ct.13). BpIOOpHI dIeHOB MmapiiaMeHTa JOJDKHBI  OBITH
CBOOOJIHBIMHU, T.€. HEOJAKOHTPOJIHHBIMU MOHAPXY (CT.8).

3) Heomvwemnemvle ecpadicoanckue npasa — TPaBO H30UpPaTh
npeacraputenei B [lanaty oOmuH, npaBo oOpamaThCs ¢ MNETUIUSIMU K
koposto. IlpecnenoBanus U 3ajepkaHMs 3a TakKUe XoJaTailcTBa
OOBABISUINCh HE3aKOHHBIMHU (CT.5). 3a mapiamMeHTOM MpHU3HaBAIACh
cB00OJIa CJIOBa, MPEHUN M BCETO TOTO, YTO MPOMCXOJUT B MapiiaMEeHTE
(ct.9). N'apanTUAMU ATUX U APYTUX TPAKIAHCKUX MPaB JOJHKHO OBLIO
CTaTh 3aMpeilieHUuEe B3UMaTh YpEe3MEpPHbIC HAJIOTH, HAJIAraTh Ype3MEPHBIC
mTpadbl U MPUMEHSTh «KECTOKHE U HEOOBbIUHbIE HakazaHus» (ct.10).

4) Hezasucumocms cyoa npucsdicuvlx — TOJbKO OH MPU3HABAJICS B

npaBe, B YaCTHOCTH, pellaTh «CyIb0y yenoBeka B Jenax o0 M3MEHEe»
(ct.11).



BTopbIM Ba)KHEUIIIMM TOKYMEHTOM ObLI AKT 00 ycTpoeHuu (AKT
0 OyayuieM OrpaHUYeHUM U O Jy4llleM o0ecriedYeHUU NMpPaB U CBOOO
nogaanHbix) 1701 r. B HeM peryaupoBaiuch Oyayliee MOJOXKEHUU
AHTJIMACKOM KOPOHBI, MOPAHOK IIPECTOJIOHACHEAUA W OCHOBHBIC
BOIIPOCHI JICSTEIIBHOCTH MPABUTEILCTBECHHOM BIIACTU. AKT PEryJIUpOBal
MOPSAJIOK 3aMEIICHUS AHTJIMHUCKOTO MPECcToda B Cllydyae HapyIICHUS
JTUHACTUYECKOU npeeMcTBEHHOCTH. [lockonbky Bunberensm III u Mapus
HE MMEIIM HACIEIHUKOB, TPoH mepenasaicsi Anue (1702 - 1714 rr.),
miaamen pouepu fkoma II; mocne ee cMepTu KOpOHa Iepexoamiia K
ookoBoi JuHMM CTHOApTOB — HaA MNOpecTos ObUl  MOpUTJIAIICH
raHHoBepckuii kypdropct ['eopr, craBHmIMiA KOpOJEM I[0J, HUMEHEM
['eopra I. B cuny TOoro, 4ro KOpoHy AHIJIMM MOTJHA HAaCJIE€IOBAThH
WHOCTPAHIIbI, BOIMPOC O COCTABE BBICIIMX OPraHOB YIPABJICHUS U Cyda
npuoOpeTan oco0oe 3HaYCHUE.

Akt 00 yctpoenuu 1701 r. ycranaBiauBai:

1) Iloozaxonnocmuv Koponesckou 6racmu W JaXe JHUYHOCTH
MOHapxa. Jluumam, BCTynaBIIMM Ha AaHIJIMWUCKUKA TPOH, CJEI0BAJIO
MPUCOCANHNUTHCS K AHTJIMKAHCKOM IEPKBH, KATOJHMKAM 3alperaioch
3aHUMATh AHTJIUUCKUAM MPECTON. MOHapX HE MOr BCTyNaTh B BOMHY 3a
WHTEPEChl CBOEH MpeKHEW pOAMHBI 0€3 coryiacusi TapjaMeHTa, €My
BOCIIPENIANIOCh UMETh BIAJ€HUA BHE AHMVIMM W BOOOIIE MOKHUIATh
mpeaeNnbl  CTpaHbl 0e3 cormacuss Ha TO TMapiameHta. MoHapxy
BOCHPENIATIOCHh OCYIIECTBIISATh MPABO MOMHWJIOBAHUS B OTHOIICHUH TEX
JIVII, KOTOPBIE MTPUBJICYEHBI K OTBETCTBEHHOCTH B MOPSAJIKE UMITMYMEHTA.

2) Ilo03akoHHOCMb UCNOIHUMENbHOU 61Acmu. TIPABUTEIIbCTBO B
auie TalHOro coBeTa JOJDKHO OBLIO JEHMCTBOBATh HE CAMOCTOSATENILHO,
a «I0 3aKOHaM M 00bIYasgM KOpOJIEBCTBa». BBojuiace mepcoHaibHas
OTBETCTBEHHOCTh YJIEHOB NPABUTEIBCTBA 3a MNPUHATHIE PELICHUS HA
OCHOBE TMpaBUJIA KOHMpACUcHamypsvl — O0S3aTeIbHOTO BU3UPOBAHUS
MPaBUTEILCTBEHHOI'O PEIICHUS (AKThI, UCXOSIINE OT MUCIIOIHUTEIBHOM
BJIACTH, TOJIMUCHIBATUCH KOPOJIEM M COOTBETCTBYIOIIUM MHHUCTPOM).
VYcranaBnuBajcs 3ampeT COBMEIICHHS 4YJICHCTBA B Tajare OOIIWH C
3aHATUEM JOJDKHOCTH MHHHUCTpA. Jlnma, pOXKICHHBIE BHE IIPEIEIIOB
Anrmuu, lotnmanaun n Upnanauu, a TakKe BHE 3aBUCAIIMX OT HUX



BJIQJICHUI, HE MMEJU TIpaBa ObITh ujieHaMHu TaliHOTO COBETa MM OJHOU
W3 TajaT, 3aHAMAaTh OTBETCTBEHHBIE MECTA, BOCHHBIE WJI TPAXKIAHCKHE
NOJDKHOCTH,  CBSI3aHHBIE C  BO3HATPAXKICHHEM, W  NPUHUMATH
MOXAaJIOBAHUSI OT KOPOHBI — MOJOOHBIM 3aIIPETOM MAPIAMEHT CTPEMUIICS
OTPAJUTh AJMUHUCTPATUBHBIN ammapaT OT IPOHUKHOBECHHUS B HETO
WHOCTPAHIICB.

3) Ilooxoumponbnocms  cyoo8  napiameHmy —  CYJbH,
Ha3HAYeHHBIE KOPOHOM, OJKHBI OTIPABIIATH CBOM O0SI3aHHOCTH JI0 TE€X
op, MOKa OHU «BEIYT ce0s1 Xopouioy». [[puHunn HECMEHSIEMOCTH CyAeH
BBIBOJIWJI CYJICOHBIN amnmapatr U3-1oji KOHTPOJISI KOPOoJisl ¥ MpOoBO3Jiamial
OTJ/ICJICHUE CYyACOHOM BIACTU OT UCIOJIHUTENbHOU. Eciiu paHbliiie cybu
3aHUMAJIM CBOM JOJDKHOCTH, MOKa 3TO «OBUIO YTOJHO KOPOJII0», TO
Teneph npuHuun uaMeHwics. Gopmyna «moka oHu OyayT BecTu cels
XOpOIIO», 03HAYaNa, YTO B CIIy4ae COBEPLICHUS CYyAbEU IPECTYIUIEHUS
OH CMEWAICA C MJOJDKHOCTH HE KOPOJIEBCKHM PACIOPSIKEHUEM, a
pelnieHreM 00enx najgaT napjiaMeHTa.

3aKOHHOCTh JICITEIbHOCTH BJIACTH TMPEACTABIsIA €€ OJVH
BOKHBIM MOTHUB NpH (POPMUPOBAHUM HOBOT'O FOCYAApPCTBEHHOTO YKiIaja.
B ocobennoctu 310 Hawdaimo Owbuio odopmiieHO B crtatyte 1695 r.,
COTJIACHO KOTOPOMY 3aKOHHOE YIIPABJICHUE JOJKHO COCTABISATH BOOOIIIE
OCHOBY COLIMAJIBHOTO TMOpsAAKa: «BCSIKuM aHINIMYaHWUH — JTOJKEH
YIIPABJIATHCA MO 3aKOHAM CTpaHbl. Bce KOpOJIM M KOpPOJEBBI, KOTOPHIE
BOCXOJISIT HA TPOH 3TOTO KOPOJIEBCTBA, JEPXKATHCSA B YIIPABICHUU
HA3BaHHBIX 3aKOHOB, U BCE€ WX YMHOBHUKH, U MHUHHUCTPBI, KaXJbIA B
CBOUX (DYHKIMSX, TOJKHBI OyTyT MOBUHOBATHCSA U UX COOJIOIATHY.

CamMOoCTOSTENBHOCTD CYLIECTBOBAHUS IapJjlaMeHTa Kak
MPEICTABUTEIBCTBA HALIMM COCTaBWJIA €IIE OJWH KOHCTUTYLHMOHHBIN
MPUHIWI, Pa3BUTBIM W 3akpersieHHbiM B KoHue XVII Beka. Ha
nporsokenun  XVI - XVII BB,  mapnaMmMeHT  paccMaTrpuBalics,
HCKJIOYUTEIIPHO KaK KOPOJIEBCKHM W NOAPa3yMeBajloCh, YTO OH
MPEKpallaeT CBOM IMOJHOMOYMS C KOHYMHOW MoOHapxa. Temnepb
3aKOHOJIaTEJIbHO OBIJIO0 MPHU3HAHO, YTO MPU CMEHE KOPOHBI MapiiaMEHT
HEU3MEHHO CYILIECTBYET €IIE HA NPOTSIKEHUU IMOJNYroAa, €CIU €ro
CIIEMAIIBHO HE pacnycTaT. [lapmaMeHT TeM cambIM IIpeBpamajics B



MOCTOSIHHOTO HOCHUTENS TocyAapcTBeHHOM BiacTu. CoryiacHo CTaTryTy
1694 ronma «mapimaMeHT AOJKEH ObLI cOOMpaThCs, MO KpalHeWl mepe,
oIvH pa3 B Tpu rojaa». COOTBETCTBEHHO IOJHOMOYMS H30PaAHHOIO
MapJIAMEHTA CUUTAJIUCh ICMCTBUTEIIBHBIMYA B T€UEHHE Tpex jeT. B 1716
rojJly CpoK IOJHOMOYMU TapiaMeHTa Obul ycTaHOBJieH B 7 iyeT. Ilo
CBOEMY COCTaBY MapJiaMEHT Takke ObLI 000CO0JIEH OT MPAaBUTEIbCTBA U
WCIIOJTHUTEJILHOM BIACTH KOPOHBI: COTJIaCHO AKTYy 0 moikHOCTaX (1707
I.), HE JIOMYCKAJIOCh OJHOBPEMEHHO MCIOJHEHHE O00S3aHHOCTEH ujieHa
[TanaTel 0OMIMH U MpeObIBAHUE HA KOPOJIEBCKOW CITY>KO€ C MOTydeHUEM
YKaJIOBAHUS UJIM BBIIIATON MIEHCHH.

OcHnosnvimu Hauanamu KOHCMUMYYUOHHO20 cmpos
aHTJIMHACKON MapIaMEeHTCKOM MOHApXUM TEM CaMbIM ObLIU 3aKPETUICHBI:

1) rocymapcTBEHHOE BEPXOBEHCTBO IMapJIaMEHTa, KOTOPOMY HE
TOJBKO TMPHHAJJIEKaNa BCS MOJHOTA 3aKOHOAATEIbHOW BIIACTH, HO U
MPaBO KOHTPOJIS HAJ IPABUTEIHCTBOM U CyIaMU;

2) OTHeJeHUE 3aKOHOAATEILHON BIIACTH OT IPAaBUTENILCTBA;

3) OT/ICJICHUE KOPOHBI oT HETOCPEICTBEHHOU
MPaBUTEILCTBEHHON  JEATEIbHOCTH,  BOIUIOIICHHOE B  IpPaBUIIC
KOHCTUTYIIMOHHOTO 00bIvuas: «KopoJib mpaBUT, HO HE YIIPABIISETY;

4) nHesATeNbHOCTh BCEX BETBEM ToOCyJapcTBa JOJDKHA OBITh
OCHOBaHA HAa BEPXOBEHCTBE 3aKOHA, BBIPAXKAIOIIETO, MPEXKAE BCErO
YCTAHOBJICHHBI ypOBEHb HE3aBUCHUMOCTH TPAXKJIAH M COCTOSIHUE HX
MOJIMTUYECKON CBOOOIBI.



2. Auramiickni kaduner B XVIII B. — navyane XIX B.
(oOCHOBHBIE TEHICHUMH PA3BUTHA)
I. CtaHoB/JIeHME IPUHITUIIOB

KabuneT MUHUCTPOB BO3HUK U CPOPMHUPOBAIICS B AHIJIMU B XOJI€
JUTUTEIIbHOM HMCTOPUYECKOW 3BOJIONMHA HAa OCHOBE KOHCTUTYLHOHHBIX
COIJIALLIEHUU Y MPELEAECHTOB.

B ropuamueckon JmTeparype CYIIECTBYET TOYKA 3PEHMUS,
COTJIaCHO KOTOpO# KaOmHeT BO3HMK B AHriaumu emé B XVII Beke.
YrnoMuHaHue O KaOWMHETE BCTPEYaeTCs, MO JaHHBIM aMEPUKAHCKOTO
uccnenosatens npodeccopa J. Teprepa, yxxe B 1622 rogy B mucbMe
Hekoero J[. UemOepnena. B mucbme ymomuHaercss o0 oOpa3oBaHUU
KopojiéeMm  SkoBeiM | KaOMHETHOro coBeTa, CO3JAHHOTO IS
paccMOTpeHusi Haubosiee BaXHbIX U CEKpPEeTHBIX nei. B 1628 roay stor
opra ObLT BKJIIOUYEH ykKe (POPMAIbHO B CIHUCOK KOMHTETOB TAaWHOTO
COBETa KOpPOJid. YNOMUHAHME O KaOuHeTe (KaOMHETHOM COBETE)
cta”HoBITCA 00s1ee MHOrouncieHHBIMHA B 30-¢ roasl XVII B. 1 ocodeHHO
nocie pecraBpamuu CrroaptoB B 1660 romy. OpHako, KiaccoBas
CYIIHOCTh KaOuHeTHOro coBeta XVII Beka, MpOSBISIONMIASCA B €ro
NEATEIbHOCTH, W OCHOBHBIC MPHUHIUIBLI €ro JACATEIBHOCTH PE3KO
OTJIMYAJIU €ro OT MO3JHEr0 KaOuHeTa MUHHUCTPOB. KaOWMHETHBIN coBeT
CrroapToB ObLT OpraHOM KopoJjsi (a HE mapjaMeHTa), NPOBOJAUBIINM
a0CONIIOTUCTCKYIO MOJUTHKY. OH HE HMeN TMOCTOSHHOW CBS3U C
NapJIaMeHTOM U He ObLT OTBETCTBEH MEPE HUM.

B niepsoii nonosuHe X VIII B. poucXoasaT U3MEHEHUS B COCTABE U
opranu3anuu kabwHera. byayun HemHoroumcieHHbIM mpu CTroapTax
(6-8 uenoBek), 3ToT opran B cepeaune X VIII B. yBenuuuaercs a0 15 —
19 unenoB. IlonmaBnsitomiee OONBIIMHCTBO €0 YJIEHOB COCTABIISUIM
MpeICTaBUTENN BbIcHIETO ABOpsHCTBA. Kak m panee npu CTroaprax,
YyJIeHaMU KaOWHeTa SBISJIMCh BCE BBICIIME JOJKHOCTHBIC JIUIA
rocygapcTBa: JIOpA-KaHIJIEp, TEPBbIC JIOPAbl Ka3HAYCWCTBA U
aIMHUPANTENCTBA, JIBA TOCYJAPCTBEHHBIX CEKpeTaps, JOPA-IPE3UICHT
COBETAa, JIOPJ XPaHHUTENb TAWHOW (MaJIOW) MEYaTH U JIOPA-JIEHTECHAHT
Npmanauu. KpoMe TOro, B €ro coctaB BKIIKOYAECTCA HECKOJBKO HOBBIX
JTOJDKHOCTEH. DTO KaHIJIep Ka3HaueucTBa U, IOCiIe OObEIUHEHUS
Anurmuu ¢ Mlotnmanguerr B 1707 romy, BhICHIME UIOTJIAHACKHE
JTOJ>KHOCTHBIE JIMIIA.



PyKOBOACTBO TEKYyIIMMH TOCYJAPCTBEHHBIMU JI€JIAMHU ITOJIHBIM
COCTaBOM KabwHeTa HE MoOrjio ObITh 3(dekTuBHbIM. [lomBITKH
OTPAaHUYUTH KPYT JIMI, KOTOpPhIE MOIVIM OBITh 4JICHAMU KaOWHETa,
HEOJHOKPATHO NPEANPUHUMAEMBIE YK€ CO BPEMEHH LApPCTBOBAHUS
koposeBbl AHHBI (1702 — 1714 rr.), He Obun ycnemHbiMU. [TosTOMy
KOHCTUTYLMOHHAs npaktrka X VIII B. monuia o apyromy nytu. BHyTpu
KaOMHETa CKJIaJIbIBACTCS B ATOT NMEPHUOJ TaK HaszblBacMasi «BHYTPEHHsIS
rpynmna» Wil «BHYTPEHHHN KaOWHET». OTOT OpraH COCTOSUI U3
BOKHEHIIUX UM HauOojiee BIUATCIbHBIX KAOMHETHBIX COBETHUKOB.
Boinenenue BHYTpeHHEH Tpynnbl M3 «IOJHOr0o» KaOuHeTa OblIo
OOyCJIOBJIEHO HE TOJIBKO KOJWYECTBEHHBIM POCTOM IOCIEIHEr0, HO U
pAloM Jpyrux BakHbIX (akTopoB. K uX uucCily claeayeT OTHECTU
KOHIIEHTPAIUIO TOCYIAPCTBEHHBIX U MAPTUHWHBIX MOJTHOMOYHM B pyKax
HEMHOTMX JIWI] — JIMAEPOB T'OCIOACTBYIOLIECH B IMapJIaMEHTE MAPTUHHOU
IPYNIUPOBKH, U 001Iee 0CIabIeHNEe KOPOJIEBCKOM BIACTH.

Cocrosias u3 HauOosIee BaXXHBIX U BIUATEIBHBIX JTOTKHOCTHBIX
JII] TOCYAApCTBa BO IJIaBE C MEPBBIM JIOPAOM KAa3HAYEHCTBA 3T TPyIINa
(BHyTpeHHMI kKaOuHET) K KoHiy 40-X TOJI0OB cTaja peliaTh OCHOBHBIC
rOCYJIapCTBEHHBIE [I€J1a, KACAIOIIMECS BHYTPEHHEW MOJIUTUKH AHIJINH,
BKJIFOYAsi B3aWMOOTHOIICHUS KaOWMHETa ¢ KOpOJIEM U TMapiaaMeHTOM.
O0Opa3zoBaHue u (PYyHKIIMOHUPOBAHUE BHYTPEHHEH Tpynmbl ObLIO
BOXHBIM JTalioM B HMCTOpUM KaOuHeTa. B cymiHocTH, 3Ta rpynna
SIBIJIACH 3apOJIbIIIIEM KaOMHETa MUHUCTPOB MO3THEUIIIETO BPEMEHHU.

YTtoObl MOpOCIECIUTh PA3BUTHE pPAla BAXKHEUIIUX 4YEPT U
MPU3HAKOB AHTJIMUCKOr0 KaOWHETa M BBIABUTH OCHOBHYIO TEHJICHITUIO
€ro pa3BUTHSA, CIEAYET CAENATh AaHAIN3 €ro B3aWMOOTHOLICHUN C
BBICIIIMMH OPTraHaMH FOCYJapCTBEHHOM BJIACTH, & UMEHHO MAapJIaMEHTOM
Y KOPOJIEM.

Bo-niepBbix, oOpaTUMCsI K PacCMOTPEHUIO B3aUMOOTHOIICHHM
Kabunema u kopoaa. KaOWHET CTaHOBUTCS CaMOCTOSITEIIBHBIM U
BBICIIIMM OPTraHOM MCITOJHUTEIBLHOW BJIACTU AHIJIWH, TOJIBKO OTTECHUB
KOpOJIsi OT HEIOCPEICTBEHHOIO PYKOBOJCTBA JEIaMU M, YTO HE MEHEE
BAXKHO, ITPUCBOMB €r0 OCHOBHBIE TTOJTHOMOYHS.

JIaHHBIN TIPOIIECC HAYMHAETCS B AHIJIMH C TEPBOU TOJOBUHBI
XVIII Beka. Baxxnenmumu, ¢ IOpUIMYECKON TOUKHU 3peHus, PakTopamu,



CBHUJICTEILCTBYIOIMMH 00 OCJIa0JICHMU BJIUSHHUS KOPOJISI Ha KaOWHET,
CTaJu:

@) npeKkpawjerue Kopoiém noceujeHUull 3ace0anull Kabunema,

0) npusHanue NPUHYUNAa HeomeemcmeeHHOCMU KOPOJis,

8) o2paHuueHue KOpOoJe8CKO20 NPpasa HA3HAYEHUSl U YBONbHEeHUs UYIEeHO8
KabuHema.

B norannoBepckuii mepuwon (mo 1714 roma) moHapx ObLT HE
TOJIbKO HOMHMHAQJIBHBIM, HO H (DaKTUYECKUM TJaBOM KaOuWHeTa.
Anrnuiickuit kopodib Bunerenswm 111, mapcteoBaBmuii ¢ 1689 r. o 1702
r., KoposieBa AHHa ¢ 1702 r. mo 1714 r. Gonee uau MeHee PEryJsipHO
MOCeIay 3aceiaHus KaOMHEeTa W MPeJICEeIaTeIbCTBOBAIM HA HUX. JTO
JABAJI0 UM IIMPOKHE BO3MOXKHOCTU JJISI BO3JCHCTBUSI Ha XOJI paOOThI
KaOMHEeTa W TIpUHATHE ero pemeHuil. Ho HaumHas ¢ 11apCTBOBaHMS
IIEpPBOr0 TaHHOBEPCKOI0 KopoJid I'eopra I, mopsaok MeHseTcs.

K mnepBeim rojmam mnpasieHus ['eopra I oTHocuTcs coObITHE,
HMMEBIIIEEe BaXKHbIE MOCIEIACTBUS sl uctopun kabunera. C 1717 roga
KOpOJb NPEKpaTW IMOCEaTh €ro 3acelaHus. JTO SBWIOCH
OOBEKTUBHOM MPEANOCHUIKON MJIs OCHa0JIeHUs BIUSHUSA KOpOJS Ha
kaObuHeT. DaKT HEmoCelIeHUs] KOpojieM 3acelaHuii kabuuera ¢ 1717
roja crajl oO4YeHb OBICTPO KOHCTUTYIHMOHHBIM mperneaeHToMm. C
cepenunsbl 20-x rogoB XVIII B. ycTaHaBIMBaeTcs mpaBUio, YTO KAOMHET
3acezaet 6e3 KopoJis.

OTcyTCTBUE  KOpOJiA Ha  COBEIIAHMSIX KaOWHETa  CTajo
CYIIECTBEHHBIM (PAaKTOpOM B Jeji€ pa3BUTHS KaOMHETHOI'O MpPAaBJICHUS,
CITIOCOOCTBOBAJIO YBEIMYEHUIO CAMOCTOSITEILHOCTH JTOTO OpraHa M
OCBOOOXIAI0 €ro 4YJeHOB OT HEMOCPEICTBEHHOTO KOPOJIEBCKOTO
naBiieHUsl. UneHbl kaOMHETa MoJIy4aloT BO3MOXHOCTh JEHCTBOBATH KaK
OJIHO 1I€JIO€ B MX OTHOIICHUSX C JAPYTUMH TOCYJIapCTBEHHBIMU
opraHamu. Y»ke kaOuHer, Bo3riaBiseMbii P. Yommonom (1721-1742
IT.), oOJyragan B CBOEi NeITEIbHOCTH 3HAYUTEJIbHOM
CaMOCTOATEIHLHOCTHIO.

OTcyTCTBHUE KOPOJs Ha 3acelaHusiX KaOWHeTa CrocoOCTBOBAJIO
Takke (HOPMUPOBAHUIO JOJLKHOCTH MPEMbEP-MUHUCTPA, HUMEIOIIEH
OTPOMHOE€ 3HA4Y€HUE [JIs pa3BUTUs KaOuHeTa. J[OMKHOCTH Mpembep-
MHUHHUCTpPA BO3HUKAET B nepBou nosiopuHe X VIII Beka B ¢BsA3u ¢ pocTom
MOJUTUYECKUX MNapTUid W ociablieHueM Mo3uiuu Kopodjs. IIpaBoBoe



MOJIOKEHUE TPEMbEP-MUHUCTPA B JTOT NEpUOA ObUIO em€ BechMa
HEolpeaeNeHHo. TeM He MeHee, HEOOXOJIUMOCTh 3TOM JOJKHOCTH U
(bakT ee cylnecTBOBaHUS ObUIM MPU3HAHBI HA TPAKTHKE.

N3MeHeHnI0  B3aMMOOTHOIIIEHMM ~ KaOMHETa C  KOpOJIeM
CIIOCOOCTBOBAJIO B HEMAJION CTENEHU MPU3HAHKUE B MEPBHIC ECATHIICTUS
XVIII B. npuHIMIIa HEOTBETCTBEHHOCTH MOHApXa, BBIPAXKAIOMIECTOCS B
dbopmyiie, «kKOpOoJib HE MOKET OBbITh HempaBy. CoriacHO 3TOMY MpaBUILY,
KOpOJIb HE HECET OTBETCTBEHHOCTH 3a JIIOObIE aKThl (AK€ €CIU OHHU
HE3aKOHHBI) U HEOTBETCTBEHEH 3a MOJUTHYECKUE OmuOku. [IpuHumn
HEOTBETCTBEHHOCTH OCJHa0WI BJIACTh KOPOJs, CHAENaBIIUCH YA0OHOM
IOpUINYecKOr (UKIUEH Il MepeHoca OTBETCTBEHHOCTH Ha YJICHOB
kaOWHEeTa, YTO B CBOK OYEPEAb CTABWIO MOCIEIHUX I0J KOHTPOJIb
napJaMeHTa.

HeoTBeTCTBEHHOCTh KOpOJSl KaK NPUHUUN Oyp>Kya3HOro Ipasa
HAYMHAET CKJIAJbIBATHCS TOJBKO K KOHILy LAPCTBOBAHUS KOPOJICBBI
Annbl. B 1711 rogy BeicTynmaromuii B majnare JIOPAOB JIAJEP MapTHU
Topu repuor Pouectep MOAYEpPKHYJ, YTO «... COIJIACHO OCHOBHBIM
3aKOHAM aHTJIMHCKOTO KOPOJIEBCTBA OTBETCTBEHHBIMU 3a BCE SIBJISIOTCS
MUHHUCTPHI. [Io3TOMY ... HUKTO HE OyJAET MPOTUBOPEUUTDH, HUKTO ... HE
OCMEJIUTHCSl Ha3BaTh MM KOPOJIEBBI BO BpPEMsi 3TOT0 OOCYXaeHUs». B
1739 romy BbBICTYmaromuM{d B MHajaTe JIOPAOB IepLOr Apraiyib MmpsMmo
3asBii: «lIpupoma Hamed KOHCTUTYUMHM TpeOyeT, uToObl BCE
nyOJIUYHBIE aKThl M3JABAJIUCh 3a TMOJIUCHI0 €ro BEJIWYeCTBa, HO BCE
3HAIOT, YTO OH HEOTBETCTBEHEHY.

TpeTbuM BakHEHUIIUM (PAKTOPOM, OCIIAOUBIIIUM BIIUSIHUE KOPOJIS
Ha KaOWHET, ObUIO OTPaHUYCHHE KOPOJEBCKOTO MpaBa Ha3HAYCHUS U
YBOJBHEHUSI BBICHIUX TOCYJAPCTBEHHBIX JIOJDKHOCTHBIX Jull. B
JIOTAHOBEPCKUM  TEpPUOJ  AHMJIMICKHE KOpOJM eme  o0Jyananu
3HAUUTEJIbHOW CaMOCTOSTEIIBHOCThIO B BBIOOpE YJICHOB KaOWHETa.
Ycunenue mnapiaMeHTa W MOJUTHYECKUX MapTUH  MPUBEJIO K
CYIIECTBEHHBIM HM3MEHEHMSIM U B 3ToM Bompoce. Koposb Teneps
BBIHYKJICH OBLJI CYUTATHCSI C MHEHHEM MapJIaMEHTCKOro OOJIBIIMHCTBA.
Tak, B 1727 romy BctynuBmuid Ha aHrimuckuid npecron [eopr Il
yBosimi1 P. Younona, mojap30BaBIIEroCcsl HEOTPAHUYEHHON MO KKON
najatel oOmuH. Ha ero mecto kKoposib HazHauui OoJjiee YrogHOTO
yenoBeka — C. Komnrona. Opnako, Bckope ['eopr II momxen Obun



BEpHYTh yBoJeHHOro P. Yommona x Bimactu, Tak kak C. Komnrony He
YIaJIOCh IIPOBECTHM YEpPE3 MAPIAMEHT JKEJNATEIbHBIM I KOPOJs
[IUBUJILHBIN JIUCT.

bonee Toro, npu Ha3HAUYEHUM YJICHOB KaOWHETAa KOPOJIb JTOJKEH
OBLTT YK€ CUUTATHCS HE TOJIBKO C MHEHHUEM MapjiaMeHTa, HO U C MHEHHEM
Benymux uigeHoB kabuHera. K cepenune XVIII Beka B aHriuickoi
KOHCTUTYLUMOHHOW TIPAaKTUKE HAYMHAECT YCTAaHABJIMBATHCA MPABUIIO,
COTJIACHO KOTOPOMY KOpOJIb Ha3HA4YaeT Ha BaKHEHUIINE KaOMHETHBIC
JOJDKHOCTH TOJIBKO TEX JIMI, KOTOPhIE UMEIOT MOAACPKKY OOJBITUHCTBA
MapJaMeHTa U €ro JINJIEPOB.

Bo-BTOpHBIX, OOpaTUMCs K BOMPOCY O (OPMHUPOBAHUH MPUHIIUIIOB,
ONPEACISIOIMNX OCHOBY B3aMMOOTHOIICHUU KaOuHema MUHUCHIPOE C
napaamenmom. B niepBori nonosuHe XVIII B. HAUMHAET CKIIaAbIBATHCS
4Ype3BbIUaiHO BayKHBIN NPUHIIMIL — KaOuHem npebvigaem y 61acmu, NoKd
umeem noooepicky boavuurncmea naiamsl obwun. Ilocne modennl B
AHrnuu OypKya3HOM PEBOJIONMU W TIPUHATHA TAaKUX 3aKOHOB, Kak
«bumne o mpaBax», «AKT O MATEXKE» U «AKT 00 YCTpOeHUW,
HOpPMaJbHOE (PYHKIIMOHUPOBAHWE MCIIOJIHUTENbHOM Biactu  0e3
MOJACPKKUA TajiaThl OOIIMH CTAJIO MPAKTUYECKH HEBO3MOXKHBIM. YIKe
npu kopose Bunbreneme III m koposieBe AHHE TOCHOACTBYIOLIHWE B
KaOMHETEe TPYNIUPOBKU HEOJHOKPATHO TMPUOETalOT K POCHYCKY
napjaMeHTa C IEJIbI0 MOJYYUTh OOJBIIMHCTBO B mayiare oOmuH. Co
BpEMEHM BCTyIUieHuss Ha mnpecton [eopra [, mpeoOnaparomias B
KaOMHETe TPYyNIHUPOBKA BUTOB MPAKTUYECKHA BCErja OINUpalach Ha
MapJIaMEHTCKOe OOJIBIIMHCTBO. [IoTepst 3TOro OOJIBIIMHCTBA 3acTaBUIIa
P. Yonmona nmogate B 1742 rogy B OTCTaBKy M TEM CaMbIM IOJIOXKHUJIA
HA4aj0 HOBOM KOHCTUTYIIMOHHOW IPAKTHUKE.

C paccMOTpPEHHBIM TMPUHIUINOM TECHO CBSA3aHO €IIE€ OJIHO,
CYLIECTBEHHOE IO CPaBHEHUIO C  NOPEABIAYIIMM  IEPUOJIOM
HOBOBBEJICHUE: (hopmuposanue kabunema Ha napmuiiHoUu ocHoge, m.e.
u3 1udepos napmuu, noayuueuieti bonvuuncmeo ¢ naiame oowun. Co
BPEMEHHM CBOETO BO3HUKHOBEHUS AHIJIMHUCKHI KaOWHET ObUI TECHO
CBSI3aH C MOJUTUYECKMMH MAPTUSMH BUTOB M TOPH, MPEICTABIISIOIINX
WHTEPECHI KIACCOB, BCTYNMBIIMX B KoMOpomucc 1688 roxa.

[lopsimox  popMupoBanus kabOuMHETa Ha TAPTUHHONW OCHOBE
yKopeHwicsa naneko He cpasy. IIpu Bunerensme III u B niepBbie rojbl



[IaPCTBOBAHMS KOPOJIEBbl AHHBI TpeoOJiajai KaOWHEThl, HOCHUBIIUE
CMEIIaHHbIN, MHOTOMMAPTUUHBINA XapakTep. Tonbpko B 1708 romy kabuHeT
CTaJd TMOJHOCTHIO OJHOPOJHBIM — BUTMUCKMM. KaOuWHETHI KOPOJICBBI
AHHBI HOCUJI YK€ BIIOJIHE OoAHOpOoAHBIN Xapaktep. C 1714 roga u mo
Hayana 60-x romoB XVIII B. mapimamMeHT U KaOWHET KOHTPOJHUpOBaja
MapTHUsI BUTOB.

BaxxHpIlM M3MEHEHHEM, MNPOUCIIENIIMM BO B3aUMOOTHOLIEHUAX
KaObuHeTa c mapiamMeHToM B mnepBod mnosoBuHe XVIII B., siBUIOCH
B03HUKHOBEHUE NOAUMUYECKOU OMEemcmeeHHOCMU YleH08 KaOuHema
nepeo napaamenmom. OHa BbIpakajlaCh B OTCTaBKE (YBOJIBHEHHUHU OT
JOJDKHOCTH) YjieHa KaOWHeTa, TMOJUTHKA KOTOpPOro He IMojydana
NOAACPKKA  TajgaThl  OONIMH.  YCTAaHOBJICGHHE  MapJaMEHTCKOM
OTBETCTBEHHOCTH YJICHOB KaOWHETa daJi0 TapjIaMEeHTy BO3MOXKHOCTH
KOHTPOJIMPOBATH €T0 JACATEIBHOCTh U CIIOCOOCTBOBATIO (POPMUPOBAHUIO
B TAJIbHEUIIIEM «OTBETCTBEHHOTO MPABUTEIHCTBAY.

[TonpITKa penIuTh BOMPOC 00 OTBETCTBEHHOCTH HCIIOJHUTEIHHOMN
BJIACTH ObLIAa MPEANPUHATA B U3BECTHOM «AKTe 00 ycTpoenum» 1701
roga. 3aech B oOmeit dopMme ObUIO CHOPMYITUPOBAHO H3BECTHOE
NpaBWIO KOHTpacurHatypel. CojepkaHue M O0BEM MapiaMEHTCKOM
OTBETCTBEHHOCTH YJICHOB KaOWHETa B ATOT Mepuoj ObUIH €II€ KpaifHe
HeomnpeaeneHHbIMU.  CUuTamoch, 4YTO MHUHHUCTP JIOJDKEH  HECTH
OTBETCTBEHHOCTh HE TOJILKO 32 3aKOHHOCTh, HO U 32 11eJ1eCO000pa3HOCTh
IIPOBOJIMMOM UM TOJUTHUKHA W 3TOT IPUHIUII HAYMHAET IMIPUMEHSATHCS K
T000MY JIEUCTBHIO WIJIM aKTy, COBEPIICHHOMY KaKUM-JTUOO YJICHOM
KaOWHeTa, MPUHOCAILIEMY, MO0 MHEHHUIO IMapjlaMeHTa, CYIIECTBEHHBIM
BpEJl UHTEpecaM AHTJIHH.

B nepsoit nosoBune XVIII B. mapiamMeHTCKass OTBETCTBEHHOCTH
YJICHOB KaOWHETa HOCWJIa WHIUBUAYAJIbHBIA Xapakrep. Baxuenmmi
MIPUHIUII PA3BUTOTO AHTJIMKUCKOTO MapjaaMeHTapu3Ma — KOJIJIEKTHUBHAas
COJIMJAPHAS OTBETCTBEHHOCTh MUHUCTPOB — €IIE HE CYIIECTBOBAI.



I1. Pa3zBuTHE M YTBEpP:KIeHUE MPUHIIMIIOB KAOMHETHOM CHCTEMBI

HoBas daza pa3BuTHs aHIVIMHCKOrO KaOWMHETa HaYHMHACTCS
npumepHo B 60 — 70-e roger XVIII B. Burn nocreneHHo Tepsiiaiu CBOIO
MPEXKHIOK COIMAIIbHYIO Onopy. Buruiickas maptusi BCTyMaeT B MOJIOCY
octporo kpusuca (¢ 60-x romoB XVIII Beka). B anamoruuHom
MOJIO’KEHUY HAXOAWIach U napTusi TOpu. Tonbko HaunHas ¢ 80-X rojoB
XVIII Beka, 00e mnNapTUM HAYMHAIOT BO3POXKAATHCS Ha HOBOM,
Oypxya3zHoil ocHoBe. Ocja0jieHue MOJUTHYSCKUX IMapTHH IMPUBOIUT K
BPEMEHHOMY YCHUJICHUIO KOPOJEBCKOM BIIACTH, ATO IPOUCXOJUT CO
BPEMEHM BCTYIUIEHHS HA aHTIIMUCKUM nipectol B 1760 roxy ['eopra III.

OTMeUeHHBIE MPOLIECCHl CYIIECTBEHHBI U JIJIsi UICTOPUU KaOWHETa
BTOpoi mosioBuHbl XVIII B. OHU 00BACHAIOT Kpu3uc KabuHera B 60 —
70-e Toasl 1 ero HOBOe Bo3poxaeHuE B 80-¢ roasl X VIII B.

Hoseie Topu, npumenmme K Biacta B 1783 roay, HCIOIB30BAIN
3aTPyAHUTEIILHOE MOJIOKEHUE KOPOHBI JIJISI YCUJIEHHUS! CBOMX MO3UIUN B
kabunete u napiamente. menno B nepuoa ¢ 1783 r. mo 1801 r. Ob11
C/leJaH 3HAUYUTENIbHBIN IIar B Pa3BUTUU aHTJIUKUCKOTrO KabuHera. M XoTs
kopousib ['eopr III emi€ monroe Bpemsi OKa3blBajl 3HAYUTEIILHOE BIIUSTHUE
Ha TapJaMeHT W KaOWHET, C KOPOJEBCKUM TMpeoliialaHueM B
roCyJIapCTBEHHOM MEXaHU3Me AHIIIMM ObUIO MOKOHYE€HO. MIMEHHO B
ATOT TeEepuoj 3aBepiiacTcs (POpMUPOBAHHUE AHTIIMMCKOrO KaOWHETa
MHHUCTPOB.

B cTpykType KaOWHETa M €ro B3aMMOOTHOIIECHUSX C KOPOJIEM U
MapJaMEeHTOM TMPOUCXOAAT OOJbIINE MEepeMeHbl. JIUKBUAMPYETCS Tak
Ha3bIBAEMBINA «BHEIIHUN» WIN «IOJHBIN» KaOuHeT. CucTeMa IBOWHOIO
kabmHeTra, cioxuBmascad Kk 70-m romam XVIII B., HE Morma I0Jro
CyIIeCTBOBaTh, HMOO OHA TMPEACTaBIsJIa Ha MPAKTUKE OOJIbIIIHE
HEeyA00CTBa JJisi ONEPATUBHOIO U TAWHOTO BEACHUS TOCYJIAPCTBEHHBIX
nen. AHIIUUCKUM KaOMHET NpeBpalllaeTcsi B KOMIIAKTHBIA OpraH c
HEOOIBIIION YHMCIEHHOCThIO (8 - 13 4eyoBeKk), COCTOSIIMNA TOIBKO W3
BBICIIUX JIOJDKHOCTHBIX JIMI[ rocynapctBa. [IpeBpaiiienne kabuHeTa B
KOJUJIETHIO BBICIHIMX TOCYJIAPCTBEHHBIX JIOJKHOCTHBIX JIMI[ SIBUJIOCH
OJIHUM U3 HEOOXOIUMBIX YCIOBUM I (OPMUPOBAHUS TaKUX
BAJICHEUWMUX NPUSHAKO8 KabuHema, Kax OOJIHCHOCMb npembep-



MUHUCMPA, KOJUIeKMUBHASL OMBEMCMBEHHOCHb U OOHONAPMULIHbLLL
cocmas.

Bosnbiioe BausgHue Ha (popMupoBaHHE KaOMHETa MUHHUCTPOB U, B
YaCTHOCTH, HA €ro CTPYKTypy OKazajla »3BOJIONUS MOJHOMOYHMA
npeMbep-MUHUCTpa. Kpusuc mnapTtuidi BUTOB M TOPU 3HAYUTEIIHHO
ocnabu MO3UINI0 TIpeMbep-MuHUCTpa. B mepuox ¢ 1761 mo 1770 rr.
CMEHWIOCHh 6 TIpeEMbEp-MUHUCTPOB. He nMes: BO3MOKHOCTH ONUPaThCS
Ha CUJIbHYIO MAPTUIHYIO TPYNIUPOBKY B MapjJaMEHTE, OHU OKA3alliCh B
3HAYUTEIIBHOM 3aBUCHUMOCTH OT YKPENUBIIEHMCA B 3TO  BpeMs
koposieBckoi Biactu. C 1770 no 1782 roaa ocnabieHue poiau npemMbep-
MHUHUCTPA W HHU3BEACHHUE €ro N0 NPOCTOrO0 HWCHOJHUTENS BOJIH
HEOTBETCTBEHHOI'O 3a CBOM JCHCTBUS KOPOJS IIOKAa3ajao MpPaBsIlIUM
KJIaccaM AHIJIMM BCIO OMMACHOCTh TAKOTO MOJIOKECHUSI.

C 80-x rogoB XVIII B. HaunHaeTcs OBICTPOE YCUIEHUE MTPEMbBEP-
MUHHUCTpaA. Yxke B 1783 roay npembep-munuctp lllendypH nonas3oBacs,
II0 CBUJIETEJIILCTBY COBPEMEHHUKOB, OTPOMHOM BJIacThi0. HO TONIBKO CO
BpeMeHn Ywuibsima Ilutra (mianmero) mpeoOnagaromias BIacTh
MpPEMbEP-MUHUCTPA HAJ KAOMHETOM M KOpPOJIEeM ObLla OKOHYATEJIHHO
ytBepxkaeHa. C 1784 V. TIutt pykoBoauia KaOMHETOM, MUMESl MOJHOE
JOBEpUE TapiiaMeHTa, TakK Kak (akTUUecKu SBISJICA  TJIaBOM
TPYNIUPOBKU TOpPHU, O0JIafaromed OOJBIIMHCTBOM B TajaTe OOIIMH.
Hanbosnee 3HaUUTENHHBIMUA MOJHOMOYUSIMHU, XapaKTEPU3YIOUIUMH €ro
BJIACTh HAJ APYTUMHU 4jieHaMHM KaOWHeTa, ObLIM MpaBO Ha3HAYCHUS U
YBOJBHECHUSI YJICHOB KaOWHETa M KOHTPOJb HaJl UX JESITEIbHOCTHIO.
dopmanbHO MPABO HA3HAYECHUS M YBOJbHEHUS WICHOB KaOWHETa OBLIO
3a KoposaéM. [lorTomy uneHbl KaOUHETa, HECOTJIACHBIE C TTOJIUTUKON Y.
[InTTa, YBOJBHSIIUCH KOPOJIEM IIO «COBETY» MPEMBEP-MUHUCTPA.

HecMmortps Ha OTpAHUYCHUS KOPOJIEBCKOM BJIACTH,
YCTaHOBUBIIHECS B nepBor nosioBuHe X VIII B., y aHTIIMHUCKOTO KOPOJIsS
enié OCTAaBAINCh 3HAYUTEIbHBIC IMOJHOMOYHUSA B OOJIACTH YMPABJICHUS
roCyIapCTBEHHBIMU JejaMu. HeCOMHEHHO, BOXXHEHIIIUM M3 HUX OBLIO
KOpOJIEBCKOE MpaBo BeiOOpa coBeTHUKOB. B 60 — 70-e¢ roxpr XVIII B.,
korjga BiausHue ['eopra III Obu10 HAMOOJBIIMM, OH OCOOEHHO HIUPOKO
UCIIOJIBL3YET ATO npao. Koposias o0nanan u psaaom IpyTrux MOJTHOMOYHH,
MO3BOJISIFOIIMX €MY OCYIIECTBISTh 3HAYUTEIbHBIA KOHTPOJb Haj
JIESATETbHOCTHIO KaOuHeTa. Emy MIPUHATIEKAIIO paBo



MPEBAPUTENBHOTO PA3PEIICHUS] HA PACCMOTPEHHE TOTO WJIM WHOTO
BOIIpoca B kabuHeTe. Jlena He BRIHOCWINCHh HAa PaCCMOTPEHHE KaOMHEeTa
0e3 kopoJsieBckoro cornacus. Kopomwo emé mnpuHaaiexano mnIpaBo
TpeboBaTh OT JIIOOOr0 ujieHa KaOuMHEeTa HeoO0XoaumMoi HHGOpPMAaIHH.
3HaunTenbHas akTUBHOCTH ['eopra III BeI3Banma Bce Bo3pacrarouiee
HEJIO0BOJILCTBO MpaBsamux knaccoB AHrimu. C Havana 80-x rogqo X VIII
B. 00€ MapTUU — BUTHU U TOPU — OOBEAUHIINCH TPOTUB YPE3MEPHOTO U
HEBBITOJHOTO JUISi HHUX BO3PACTaHUSI KOPOJEBCKOIO BIIUSHUA Ha
KaOMHET.

[IpaBo Ha3Ha4YE€HUS U YBOJIbHEHUS WICHOB KaOWHETa, (popMabHO
COXpaHUBIIIEECS 3a KoposeM, (PaKTUUEeCKH TMEepPeXOJUT K TIpeMbep-
MHUHUCTPY. KOpoJib MOCTENEHHO TEpSAET W JIpyrue, IMEePEUUCICHHBIC
BBIIIIE TIOJITHOMOUHMS. Yike kabuHetsl Pokunrema (1782 r.), lllenOypHa u
®okca — Hoprta (1783 r.) cranmu paccMaTpuBarh jejia 0€3 MOJydeHUs
MPEIBAPUTEIILHOTO KOPOJEBCKOTO pazpemreHusa. OKOHYATEIbHO TaKON
NOpsSIZIOK ~ yTBepkaaercss B mpabienun B. Ilura (muianmero).
AHaOTHYHYIO CyIbOY TpeTepreBaeT, U KOPOJIEBCKOE MPaBO TPEOOBAThH
MH(pOpPMAIIMI0 Y MUHUCTPOB M JIaBaTh UM HHCTpyKuuu. 1o cyiiecTBy,
OHO CBOAMUTCA K OOSI3aHHOCTH WICHOB KaOWMHETa CTaBUTh KOPOJS B
U3BECTHOCTH O MEpax, OCYIIECTBISIEMbIX KAOMHETOM.

Hpyrum BAKHBIM MOMEHTOM, XapaKTEePU3YIOIIUM
B3aMMOOTHOIIICHUS KOPOJIS U KaOMHETA, SIBUJIOCH JajbHEUIIIee pa3BUTHE
MPUHIIMIIA «KOPOJIb HE MOXKET ObITh HEMpaB» U (POPMHUPOBAHUE HOBOTO
MPaBUJIa, COTJIACHO KOTOPOMY «KOPOJIb HE MOXET JEHCTBOBATH OJIMHY.
B mapnamentckux nebdarax 1807 roga ObLI0 MPU3HAHO, YTO «KOPOJb HE
MOXET COBEpIIATh CaM HU OJWH aKT ynpasieHus... Her HM onxHOro
OTIIPABJIEHUS BJIACTH KOPOHBI, - OTMEYaN JIOPA JPCKHH, - B KOTOPOM HE
JOJDKEH OBLT ObI YY4acTBOBATh KAKOW-TMOO MUHUCTP, TOTOBBIN B3ATh Ha
ce0s1 OTBETCTBEHHOCTh 32 HETOM.

Bo Bropor monoBuHe XVIII B. OKOHYATEIBHO YTBEPKIACTCS
MOPSIZIOK, COTJIACHO KOTOPOMY KaOMHET B CBOEU AEATEIBHOCTH JOJKEH
UMETh MOJACPKKY OOJIBIIMHCTBA TanaTel oOmMH. B cnydae, eciu
MOJUTUKA OTJEIbHOIO MHMHHUCTpPAa WJIM BCEro KaOMHETa HE MOJIy4yusa
MOJACPKKHU OOJIBIIIMHCTBA, KAOMHET MOT JMOO PaclyCTUTh MapJiaMEHT,
au00 BBIMTH B OTCTaBKY. B mociemneM ciiydae BO3HHMKAET BOIPOC 00
o0beME U XapakTepe OTBETCTBEHHOCTHM UWJICHOB KaOMHETa mepen



nmapiameHToM. B mepBor mosmoBuHe XVIII B,  cxiiageiBaercs
VHIUBUIYAJIbHAS MMOJUTUYECKAsE OTBETCTBEHHOCTh MUHUCTPOB. B KOHIIE
XVIII B. — navane XIX B. dopMupyercss HOBbIM BUJ MOTUTUUECKOUN
OTBETCTBEHHOCTH — KOJUUIEKTUBHAS WM COJIUIAPHAS OTBETCTBEHHOCTH
YJICHOB KaOWHEeTa repe/ majgaTo oOIuH.

Konnextusnas OTBETCTBEHHOCTh KaOuHeTa ABJISACTCSA
OCHOBOITOJIATalOIIMM MPUHIUIIOM aHTJIMHACKOTO KOHCTUTYLUHMOHHOIO
mpaBa. llepBoe  TONOXKUTEIBHOE YIOMHUHAaHUE HWCTOYHUKOB O
KOJUICKTUBHOW OTBETCTBEHHOCTM MHUHHUCTPOB OTHOCHUTCS K 1778 romy.
BricTynaromuii B nmapiaMeHTe npeMbep-MuUHUCTp HopT mpusHai, 4to
«MEpbl, KacawIluecs BOWHBI ... OBUIM MepaMu TOCyJapCTBa,
MPUHATBIMU BCEMHM KOPOJICBCKUMHU COBETHUKAMH... [IpOBMHHOCTH W
OIMMOKH, COBEPIICHHbIE B KaOWHETE, JOJDKHBI ObITh BMEHEHBI BCEMY
oprany, a He OTIeJIbHOMY Jauily». Yepe3 Tpu rojga kabuner Hopra
BBIIIET B OTCTABKY MPAKTUYECKU B MOJHOM COCTaBe. DTO ObLI MEPBLIN B
KOHCTUTYIIMOHHOW  MCTOpUM  AHIJIMM  Cly4aldl  KOJUIEKTHUBHOM
OTBETCTBEHHOCTH KaOWHETa MUHHUCTPOB. HauwmHasi ¢ 3TOro BpeMeHH,
KOJUUIEKTUBHAsl (CoJiMlapHasi) OTBETCTBEHHOCTh YJIEHOB KaOWHETa 3a
MpOBEJICHUE OOIeld TOJUTUKKM M, KaK €€ MNpsIMOe CJEACTBUE, HUX
KOJUICKTHBHAS OTCTaBKAa BXOJAT B NMPAKTUKy. B mocnemyromue roasl B
MIOJJHOM COCTaB€ BBIXOJAT B OTCTaBKy kaOuHeThl Illendypna (1783 r.),
®doxkca — Hopra (1783 r.) u I'perBuiisa (1807 r.). K 1812 roay npuHuum
KOJUICKTUBHOW OTBETCTBEHHOCTH B OCHOBHOM YyTBEPXKZACTCS Ha
MTPaKTHUKE.

KomiekTuBHasE OTBETCTBEHHOCTH MPEANOJIATAET HAIMYKUE APYTOro
CYILIECTBEHHOTO MpU3HAKa KaOWHETa: OJHOPOJAHBIM MapTUIHBIN COCTaB.
B Teuenue moutu naruaecsatu jetr — ¢ 1783 roma mo 1830 rox — 3Ty
3a7a4y BBINOJIHSAIA MAPTUS TOPH, TOCHOACTBYIOIIAS B MapjIaMEHTE H
kabunete. B 3TOT mepuon kaOWMHET MHUHUCTPOB (QopMHpoOBalci Ha
OJHOTIAPTUWHOW OCHOBE.

B teuenme XVIII B. aHrmiickuii KaOMHET CTaHOBUTCS
000COOJICHHBIM ~ OT  KOPOJISi  BBICIIMM  OPraHOM  YIpPaBJICHHUS
roCyJapCTBEHHBIMU JIEJIAMH, COCTOSAIIUM W3 OCHOBHBIX JIOJPKHOCTHBIX
JUIl TOCyAapCcTBa — JUJAEPOB MAapTUM OOJBIIMHCTBA B TapjaMEHTE U
KOJUICKTUBHO OTBETCTBEHHBIM Tepea mnanatoil oOuuH. [lapmameHt
oJiep>kajl BepX B OOpbOE ¢ KOpOJEM, OTTECHMB €ro OT PYKOBOJICTBA



WCIIOJTHUTENBHOM BIACThIO. HO Kak TOMBKO 3TOT MPOLECC 3aBEPIIMIIC,
MosiBWJIach HoBasg TeHAeHuus. KaOuHer, cTaBmIMKA C TOMONIBIO
MapJIAMEHTAa BBICIIUM MCIOJHUTEIBHBIM OpPraHOM BIJIACTH, HAYMHAET
BO3BBIIIATHCS HAJl cCaMUM TapjaMeHToM. TakuMm oOpa3om, Mpu Bceu
cneniuke pa3BUTUS  AHTJIMUCKOTO KaOWMHETAa  TMOATBEPIKIACTCS
OCHOBHas TECHJICHIINS Oyp>Kya3HOI roCyJapCTBEHHOCTH,
BBIPAXKAIOMIASICS B MTOCTEIIEHHOM YCUJIEHHH HCIIOJTHUTEIBHOW BJIACTH 3a
CYeT BJACTH 3akoHomareabHOoWM. Ho »Ta TeHmeHIMA co Bcen
OMPEACICHHOCThI0 MOXET OBbITh OOHapyXeHa JUIIb BO BTOPOU
nojioBuHe XIX Beka.

B mponecce CnoXHOTO B3aMMOAECHUCTBHS MapiiaMEHTa, KOPOJIS H
kabuHera MuHUCTpOoB B nepuon XVIII — XIX BB.  momyuyuinu
opopMIIeHHE U 3aKPEIUICHUE, OCHOBHble HA4aNd KOHCMUMYYUOHHO2O
CMpOs AHTTIMACKOW NTapIaMEHTCKOM MOHAPXUH:

1) BepXOBEHCTBO MapiiaMeHTa B 00JIaCTH 3aKOHOAATEIbCTBRA;

2) UCKIIIOUYUTENBHOE IMPaBO MapjlaMeHTa BOTUPOBATH OIOJKET U
ONPENEIATh BOCHHBI KOHTUHTEHT;

3) HemoceleHue KOpojaeM 3aceJaHnil KaOuHeTa MUHUCTPOB,;

4) oTKa3 KOPOJIst OT IPABO BETO;

5) dbopmMupoBaHUE MPaBUTEIHCTBA M3 TMApPTUH, MOOEAMBIICH Ha
BBIOOpAX;

6) KoJUIeTHAJIbHAsl OTBETCTBEHHOCTh KAOMHETa MUHUCTPOB;

7) IPUHIUIT KHECMEHSAEMOCTH CYAEH».



3. Pa3BuTHEe N30MPATEJBHOIO NMPaBa

AHrnmiickoe m30HMparesbHOE MPaBO, CPEIHEBEKOBOE IO CBOEMY
MPOUCXOXKICHUIO, ObUJI0 OTMEHEHO Tnpu KpomBerne U BHOBb
BOCCTAaHOBJIEHO  mOpu  pecraBpauuu  CTIO0apTOB. [TapnameHT
KOHCTUTYLIMOHHOW MOHAapXHWHM YHAcCJI€AOBaJl HUCTOPUYECKUE MPUHIIUIIBI
U30UpPATEILHOIO TMpaBa, CJIOXKUBIIKECS €IIe B TEPUOJ COCIOBHOM
MoHapxuu. [lo cymiecTBy, npaBo noceuiate aenyratoB B [lanaty oOmuH
MPUHAJICKAIIO HE TpaXkJAaHaM, a UX KOPHIOpalUsiM — TEPPUTOPHUATIBHBIM
(cenbcKkuM), ropojam, YHHUBEPCUTETAM. Takoe apxaunyHoe
n30UpaTeIbHOE MPABO MPUBOAWIO K 3HAUUTEILHOMY HEPABEHCTBY JTaXKe
MEXK]ly TEMHU KaTerOpUsMH IpaxaH, KOTOPBIM 3TO MPaBO BOOOIIE ObLIO
MPENOCTABICHO. Takoe HECOOTBETCTBUE PACCMATPUBAIOCHh KAaK BAXKHBIM
U3bsiH U30upaTenbHoi cucteMsl yke B X VII Beke. B cBoeit pabote «/[Ba
TpakTata o mnpaBiaeHun» J[. Jlokk ormeuan: «CnemoBaHue oObIUalo,
KOrJla CMbICJIa B HEM YK€ HET ... OJHO JIMIlb Ha3BaHWE ropojia, OT
KOTOPOTO HHUYEr0 HE OCTAIOCh, KPOME pYHH, TAE€ MOYTH YTO HET
HUKAKUX CTPOCHHUH, KpOME OBUApHM, U HET JKUTEJICH, KpoMe TacTyxa, a
3TOT TOPOJI MOCHUIAET CTOJBKO K€ MPEICTABUTENCH B BEJIMKOE COOpaHue
3aKOHOJATENE!, KaK U 11e10€ rpad)cTBOY.

B xonme XVII - navame XIX B. m3OuparenpHOE MpaBo IIO-
NpEXHEMY  peryiaupoBaiochk 3akoHom 1414  roma. Hampacho
npenacraBiiaTh ceoe Anrnauro XVIII B. cTtpaHoii, pa3OUTON Ha CKOJBKO-
HUOYJb  OJHOTUIIHBIE  HM30UpATENIbHBIE  OKpYyra, MNEPUOJAUYECKU
MPU3BIBAIOIINECS K ToJiocoBaHWIO. Huyero momoO6HOTO HE OBLIO.
[IpaBom mockutiaTh mpenctaButens B Ilamaty oOmmH pacnoiaraiu
CBOOO/JIHBIE 3€MEJIbHBIC JIEPKaTeNId ¢ 10X0JI0M He MeHee 40 IIUJIIMHIOB
B roa (moarBepxkaeHo B 1746 r.) u mpoxuparomue B rpadcTBe K
MOMEHTY OOHApOJOBaHUs yKa3za O BbIOOpaxX. AHAJIOTHYHBIE TPEOOBAHUS
KacaJuch U ropojackux mzoupareneit. Ho roposa moias30Baiuch mpaBom
MOChUIATh JICMYTAaTOB TOJIBKO MO MEpPE MOXKaJIOBaHUSI UM cTaTyca bourg
(mecteuka) oT KopoHbl. ChHuCKM H30HMpaTeneil  COCTaBJISIIMCH
mepudamMu, KOTOPHIM 332 BO3MOKHBIE 3JI0YHOTPEOJICHUS 3aKOH YTPOKal
HaKazaHUEM B BUJIC MITpada 1 roja TIOPEMHOTO 3aKJIFOUEHUS.

Ha ocHoBanum apxandHoro uzouparteiapbHoro mnpaBa B Ilamarty
oOIMH n30upaiuck 658 nenyTaToB. 3HAYUTEIbHYIO YacTh COCTABJISIIM



npeacTaBuTenn ropoaoB (467 nemnyraroB), oT rpadctB (186), 5
nenyTtaToB u3dbupanu ynuepcuretsl KemoOpumka u Oxkcdopaa. OgHako
Ha Jeje Hauboyiee HIKOHOMUYECKH M COLMAJIbHO 3HAYMMOE HACEJICHUE
ropoaoB 00J1aJ1aj10 HUYTOKHBIM MPEICTABUTEIHLCTBOM. TaKkue KpyIHbIE
ropoja, kak bupmunrem, Manuecrep, BooOIlI€ HE MOCHUIANIN JIETTYTATOB.
OcHOBHyIO Maccy JenyTaToB HuwxkHed mnanatel (467 wu3  658)
«BBIOMpAIN» MEJKHUE TOPOJa U TAK HA3bIBAEMBIE «MECTEUKN», KOTOPHIE
B Pa3HOE BPEMS U IO PAa3HbIM MPUYMHAM MOJYYUIIM COOTBETCTBYIOIIYIO
npuBwieruto em€ B CpenHeBekoBbe. OJHM M3 OSTUX MECTEUEK
YUCIUJIUCh «THWIBIMUY» - 3TO OBUIM CTapble, JaBHO OCTABJICHHBIC
JEPEBHU; B APYTUX €]IBa HACUUTHIBAJIOCH HECKOJBKO JECATKOB JKUTENEH,
OT CHJIBI HECKOJIBKO COT€H. MHOXKECTBO MECTEUEK OTHOCHIIOCHh K
paspsily «KapMaHHBIX»: COOCTBEHHMKaMH UX OBUIM  KPYITHbIE
3emuieBiaaeblpbl. [10ab3ysSCh TEM, UTO TOJIOCOBAHHUE OBLIO OTKPBITOE,
OHM 3apaHee yKa3bIBalld U30MpaTeisiM, 32 KOTO T€ JIOJDKHBI TOJI0COBATh.
st 6onpmimHcTBa caM  (pakT u30paHus ObUT (PUKLIMEN: WX TPOCTO
Ha3Hayajayd MO MPUHIUINY JUYHOW MPEAAHHOCTU 3€MEJIbHbIC MarHarthl,
KOTOPBIM TMPUHAICKAIN 3TH MECTEUKM Ha IpaBax JIEH-JI0pJIOB (TakK,
84 wmarnara HaszHadyanmu g0 150 gemyrtatoB; repuor Hopdoik,
oONajaBIIMi BIIAJICHUSIMU B pa3HbIX TIpadcTBax, TakuM o00pa3oM,
Ha3Hayan 11 pgemyraroB, mpouue repuord — mno 6-7 gemyraroB). B
Mecteukax [‘aton m Ong CapyM OauMH u30HMparTenb MOChUIANl JBYX
JEIyTaTOB B MApJIaMEHT.

VY3KkUM U 3aMKHYTBIM ObUT Kpyr uzoupareneid. B HeKoTopbIx
MecTeukax u3oupareneid Obuio He Oosiee 3-4 yenmoBek. B apyrux
n30uparenbHOe MpPaBO MPUHAIIEKATO MIPY U €ro CoBeTHHKaMm. B
cpeaHeM, mucan pycckuit mpodeccop npaBa A.Jl. I'pagoBckuii, Ha OTHO
MECTEUKO MpuxoAmiochk 12 uzdbuparenein u 2 genyrara. ['opon Jlongon
CO CBOMM MNOJYMWUTHOHHBIM HaceneHueM (koHen XVIII Beka) moceuian
YEeThIpEX JermyTaToB; B TO ke Bpems rpadcrBo KopHyasmic, Ha
TEPPUTOPUU KOTOPOTO MPOKUBaANIO 165 ThIC. xuTenen, noceuiano 44
nenyrara. B «kapMaHHBIX» MecTeukax 1o mnoxacueram ALl
I'pagoBckoro, 87 mapoB HazHauanu 218 pemyraroB. U3 658 uneHOB
[Tanmatel 00muH 487 nenytaToB (PaKTHUECKH HA3HAYAIHCH, U TOJIBKO 171
AenyTaT, TpU3HABAJCAd  «HE3aBUCUMBIMY. Onnako  u3OpaHue
«HE3aBUCHUMBIX» JICMyTaTOB  COMNPOBOXAAJIOCH MHOTOYUCIECHHBIMU



MOAKYIaMu H30upaTeseid, 0 4eM CBHUJETEIbCTBYET NMPUHITHE B KOHIIC
XVIII B. 3aKk0Ha MPOTUB MOJKYIIOB U30UpaTEIEH.

OnHako M Takol TMOPAJNOK HU30paHUs HE BcCerjaa oOecreyvuBal
noynHbld coctaB [lamarel oOmuH. JlemyTtaTtoB He xBaTajno. M B koHIE
XVIII B. Hepenko ObLIM Ta3eTHbIE OOBSBJICHUS O MPUIJIANIEHUHN CTaTh
nernyTtatoM 3a 2 Teic. pyHTOB. Bcerymienue B Ilanaty oOmuH, moMuMo
BCEro, TPeOOBAJIO YIIAThl 3HAYUTEIBLHOIO B3HOCA — OT 2 70 S5 ThICSY
¢bynToB. K ToMy ke nenyTaThl HE MOJydalid >KaJIOBaHbS U 3TO JIENIAJO
ux em¢ 0oJsiee 3aBUCUMBIMU OT JEHEKHOIO MeEIIKa JICHA-JIOPJAOB WM
KOPIIOpAIIUH. JlemytaTckue MecTa CITYKUJIU MPEIMETOM
0e33acTeHYnMBOrO Topra. VX mokymaau v mpaBUTEIbCTBA, YTOOBI UMEThH
MOCIYIIHBIX JIEMyTaTOB.

A Mexay TeM B AHIVIMM BBIPOCIM HOBBIE roponaa. Mx mopoauna
npomMblinieHHas pepomronus XVIII B. ['opomxa cranu cocpenorouyeHuem
Oypxxya3uu. MIMEHHO OHa, a HE 3eMelbHas apUCTOKPATHS MOTJja OBl
KOMaHJ0BaTh BbIOOpaMU M (PopMHUpOBaTh YrojaHbid mapiameHT. Ho
ropoja JMOO BOBCE HE H30UpalM, MO0 H30MpaIM TaKOe YHCIIO
JEIMYyTaTOB, KOTOPOE€ HHUKAK HE COOTBETCTBOBAJIO YHCJIEHHOCTH
HaceneHud. boprOa aHrMiickol Oyp)Kya3uu 3a U3MEHEHHUE YpPOJIUBOM
n3bupaTebHOM cucTeMbl, HadyaBiasics B koHile X VIII Beka, BcrbIxHy1a
B Hayajie XIX Beka ¢ HOBOM CUJIOW, KOTJ]a B HEE BKJIIFOUMIMCh HAPOIHBIC
Maccel. [log HamopoM yCHIMBIIETOCS JBWKCHUS  AHTJIMHMCKHAU
napjiaMeHT OblI  BBIHY)XACH TpuHATH B 1832 romy Owmib 00
n3buparenbHol pedopme, oOecreuruBIIUi Oyp>Kya3und OOJIBIITMHCTBO B
[Tanate oOuUH.

H3zoupamenvnan pepopma 1832 200a. N36upatenvHas pedopma
1832 roma mpeciegoBaia  1Iedb  U3MEHHUTh  CPEIHEBEKOBYIO
U30UpaTEIbHYI0  CUCTEMY, «IPUHATH MEphl I HCHIPABJICHUS
Pa3IMYHBIX 3J0YNOTPEOJECHUM, WMMEBIIMX MECTO TMpU H30paHuU
JenyTaToB B TMajaTy OOLIMH TMapJjaMeHTa, JUIIUTh MHOMXECTBO
HE3HAUYUTEIBHBIX MECTEYEK ITpaBa IMOChUIATh JEMYTaTOB B MapJiaMEHT,
MPEJOCTABUTh TAKYI0 MPUBWIETHIO OOJBIIMM, TYCTOHACEJICHHBIM H
OoratblM TOpoJamM», 3HAYUTEIbHO PACIIUPUTH AKTUBHOE U30UPATEIIbHOE
MIPaBO HACEJICHUS U TIPH TOM «YMEHBIITUTh PacX0/Ibl Ha N30UpaTEIIbHBIC
KOMMIaHUW». JTa IeJb JOCTUTAach MyTeM: 1) mepepacmpeaeiaeHus
MPEJICTABUTEIBCTBA B MApPJIAMEHTE MEXKAY KPYHNHBIMH W MEJIKUMH



HACEJICHHBIMU MYHKTaMH W 2) MyTEM HM3MEHEHHUS HMMYILECTBEHHOTO
IIEH3a, 3a CYET YEeTO PaCIIUPsIICS N30UpATEIbHBIN KOPITYC.

Pedopma oTKazasach OT MPEACTAaBUTENIHLCTBA KOpIOpaluid u
nepensia K TEPPUTOPUATBHOMY  IPEICTABUTENILCTBY  HACEJIEHUS;
JIEMyTaTCKKE MECTa CTaJIU MPEIOCTABIATHCS B IPUMEPHOU 3aBUCUMOCTH
OT KOJMYECTBAa HACEJICHUS, MpOXKUBaBIlIero B ropoaax. Ooiiee
KoJinuecTBO MecT B I[lamare oOmMH OCTaOCh MPEKHUM, HO OBLIO
caenaHo — nepepacrnpeneneHue.  CornacHo AKTa O HapOJHOM
npeacraBuTenbeTBe (1832 1.) 56 T.H. «THWIBIX MECTEUYEK» C HACEJIECHUEM
MEHEE JBYX ThICSY YEJOBEK OBbLIM JIMIICHBI MPEJICTABUTEIILCTBA B
napiamente (m. I). ['opoma ¢ HaceneHnem OT ABYX 10 YETBIPEX ThICSY
YKUTEIIEW MOTJIM MTOChUIATh B IMAPJIAMEHT OJTHOTO JEIyTaTa BMECTO JABYX.
3a psAoM TOpOAOB, U3OMPABIIMX paHEE YETBIPEX JEMyTaTOB,
COXPaHsIOCh MPAaBO U30MpaATh TOJBKO JBYX. B uTOre BHICBOOOXKIAIOCH
143 nenmyTaTCKMX MeCTa, KOTOpble OBUIM pacHpenesieHbl MEXIy
KPYITHBIMHU HACEJICHHBIMU ITyHKTaAMH.

Pebopma 1832 roma He JUKBUAUMpOBaTa  HEIOCTATKOB
n3buparenbHOM cucrtembl. HampotuB, oHa caenana wux —Oosee
BBIPQKCHHBIMU. HepaBHOMEpPHOCTh B NPEACTABUTEIBCTBE MEKIY
OOJIBIIMMY HOBBIMU TOPOJAAMU M 3aXOJYCTHBIMH TOPOJKAMHU, MEKITY
MPOMBIIUICHHBIMA ¥ HUCKIIIOYUTEIBHO  CEIbCKOXO3SUCTBEHHBIMU
rpad)cTBaMH CTaHOBWJIACh Bce sIBCTBeHHee. Tak, JluBepmynb, TOpoa B
KOTOpOM HacuuTbiBasioch 17 320 wu3buparteneil, mnoceuian JBYX
nemytatoB, a 53 wmectreuka ¢ 17 597 wusbuparensmMu mnockutayin 76
JIEIyTaToB.

BBoaunuch HOBbIE U30MpaTelbHBIE IIEH3BI: a) B TOpoAax
aKTUBHBIM W30MpaTebHBIM MPABOM HAJACIUIUCHh JIMIA, WMEIOIINUE B
COOCTBEHHOCTH WJIM apEHIYIOIIME JOM, CKJIaJ, KOHTOPY, JIaBKy WIH
JIPyroe CTPOEHHUE, KOTOpoe MpuHOCHIIO (¢ 3emuied uim 0e3 3emiu) 10
(GyHTOB YUCTOrO rOJOBOTO J10XO/a (m. XXVII); 6) nuzbuparenbHbIM
nmpaBoM B rpa@cTrBax HAJACISUINCh 3€MeEJIbHbIE COOCTBEHHUKH U
JI0JITOCPOYHBIE apeHAATOPbI ¢ 70X00M B 10 ()yHTOB CTEPIUHIOB B IO/
Y KpaTKOCPOYHbIE, YIUIAaUMBAIOIIME TOJIOBYIO PEHTY HE MeHee, ueM B S50
¢ynToB crepiuaro (m. XVIII — XX). Jlna ywactus B BbIOOpax
YCTAHABJIUBAINCh U WHBIE IIEH3bI: a) MYXXCKOW MoJ; 0) IOCTHXKEHUE
coBepuieHHoJieThst (21 Toa) M OTCYTCTBUE MOPAXKEHUS B IpPaBax; B)



yIuiata cOopa B MOJIb3y O€QHBIX; I') HalW4yue I€H3a OCeMIoCTH — 12
MECSIIIEB BJIaJ€HUE MMOMEIIEHUEM B TOpOJie U 6 MecCsIleB NMPOKHUBAHUE B
npejenax ropoja WIM MECTe4YKa, WM OKpPYrH, YYacTBYIOIIEH B
BBIOOpaX.

B wurtore pedopmbl KOJIMYECTBO U30UpATENIe BO3POCIO U
coctaBwio 376 Thic. 4enoBek (BMecTo mpexHux 247 teic.). OaHako,
3HAYUTEIbHASl YacTh NPEANPUHUMATENEH, CIy>KalllUX, WHTEIJIUTECHIINH,
a Takxke pabodero kiacca (CTaBIIErO0 3aMETHOM COLMAIIBHOW CHJION
CTpaHbl TIOCJI€ MPOMBIIUICHHOTO II€PEeBOPOTa) OBUIM  JIMIICHBI
NapJIaMEeHTCKOr0 MPEACTABUTEILCTBA U BIUSIHUS HA MOJIUTUKY.

H3oupamenvnan pegpopma 1867 2ooa. N3oupareapHas
pedpopma 1867 roma crana Oonee pamukanbHOW. Ha e€ mpoBeneHue
3HAYUTEIILHOE BJIMSIHUE OKa3aio 4dapTUcTckoe aBmxeHue 1830 — 1840
IT., B OporpaMMmax M XapTHUSX KOTOPOrO0 BaXKHOE MECTO 3aHUMAJIO
TpeboBaHUE BCEOOIEro MY>KCKOro H30upaTesbHOro mnpasa. Pedopma
npeaycMaTpuBaia TaabHeUIee nepepacpeiesicHue
NpPEJCTaBUTEILCTBA B TApPJIaMEHTE W paCIIUPEHUE H30MpPaTEIbHOIrO
KopIryca.

B xome pedopmbr emé 38 MecTedek OBLUIM  JIMIICHBI
MpPEJCTaBUTEIBLCTBA M, HANPOTHUB, YBEIWYEHBI KBOTHI JJISi KPYITHBIX
ropoJioB. AKT 0 HaApOJTHOM TipecTaBuTeILCTBE (1867 T.) ycTaHaBIMBal,
YTO TOpOJi, UMEIOIIHNI HaceneHue MeHee yeM 10 ThIcs4 4enoBeK, He
OyzeT mochUlaTh B MapiaMeHT OoJiee yeM omHoro aemytarta (m. 17). B
rpad)cTBax BBOAWINCH U30UpATENIbHBIE OKPYTa, KOTOPHIE MOJIb30BAINCH
MPaBOM Ha COOCTBEHHYIO KBOTY JEMYTATCKUX MECT.

CylleCTBEHHOE 3HAYEHUE MMEIIO PACHIMPEHUE ILIEH3a. 3a OCHOBY
NO-NIPEKHEMY NPUHUMAICS «I0M». OJIHAKO NPEIbABICHHBIE K HEMY
TpeOOBaHUS ObUIM CYIIECTBEHHO U3MEHEHBI.

B cenbckoit mectHOocTH (B rpadcTBax) HM30MpaTEIbHOE MPaBO
PEAOCTABIUIOCHh O0naaaTensiM (pUrosibjia, KOMHUIOJblAa WM HHOTO
MOKU3HEHHOT'O JIEp)KaHUs C JIOXOJAOM He MeHee 5 (YHTOB, a TakxKe
apeHJaTOPhl 3eMeJIb WM UMEHUN C JJOXOJIOM HE MEHEee 5 ()yHTOB B roj
(. 5).

B roponax muzbuparenbHOe MpaBo ObLIO MPEAOCTABICHO BCAKOMY
COBEPIICHHOJIETHEMY MYKYMHE, 3aHUMAaBIIEMY («B TEUECHHE IIEJIbIX
npeaecTByomux 12  mecdieB») OTACNbHO, KaK €IUHCTBEHHBIM



CBEMIIIUK, KBAPTHUPY, 3a KOTOPYIO yiiaunBaioch 10 pyHTOB apeHmHOM
miatel (1. 4).

Jpyroe CyliiieCTBEHHOE€ HOBILIECTBO KOCHYJIOCh TaK Ha3bIBA€MbIX
MeCTeYEK. 3aKOH MPEJOCTABIISUT 3/1ECH IIPABO rOJI0CA U BCAKOMY TAKOMY
HAaHUMAaTEeJ0 HEOOIBIINX KBAPTUP — HE3aBUCHUMO OT apeHIHOM TIaThl, -
KOTOpbIM, OyJay4Yd COBEPIICHHOJICTHUM  MYXYUHOW, YIUIAuWBaj
«HapaBHE C JIPYyTUMU NMOCTOSTHHBIMM XKUJIbIIAMU JIOMa» TaK Ha3bIBA€MbIH
Hajor Ha Oemabix (m. 3). Jlo 1867 roma Takue KBapTHUPOCHEMIITUKHU
VIUIAYUBAJIM HAJIOT 4Yepe3 IOCPEACTBO JOMOXO35iMHA, M TOJBKO OH
cUuTaCcs «HAJOTOIIATEIIBIIIMKOM). Pedopma nenana
«HAJOTOIJIATENBIIIMKOM)» BCSIKOr0, KTO YIUIAYUBaJl HAJIOT, U TEM CaMbIM
pacudpsia Kpyr uzoupareneid. MIMeHHO »Ta TmomnpaBKa, BHECCHHas
aubepasaMu M MPUHATAs MPABUTEIHLCTBOM KOHCEPBATOPOB, MPHUBENA K
TOMYy, 4YTO W30HMpATEIbHOE TPABO TMOJYYWIM TaKKE HaHUMATEIn
HEOONIBIIMX  KBApTHp,  YIUIAYMBAIOIIME  HAJIOr Ha  OCEJHBIX.
HecatudyHToBoro 6apbepa IJjisi HUX yXKe He cyliecTBoBaio. [lompaBka
KOCHYJIaCh ~ TJIaBHBIM 00pa3oM, TaK Ha3bIBAEMBIX MECTEUYEK C
HacesieHueM S50 ThIC. YEJIOBEK U MEHEE.

B 1menom kommuecTBO m3Oupareneld  OBLIO  CYIIECTBEHHO
YBEIIMUYCHO. B coOIMaJbHOM OTHOIIEHUHM IMPaBO IIPEJICTaBUTEIbCTBA
MOJIYYWJIM OTHBIHE HE TOJIBKO 3€MEJIbHbIE COOCTBEHHUKH, HO U
NpEAINPUHUMATENN, 3AKUTOYHBIE CITy>Kalllie, MHTEJUIUTeHIYs, pabodue,
ropojickue ToproBibl. [10 YHUBEPCUTETCKUM OKpyram u30HMpaTelbHOe
MpaBo NPEAOCTABISIIOCh UMEBIIMM YUYE€HBIE 3BaHUS («master»).

B 1872 roay B AHrinu BBOAUTCS TaWHOE roOJ0COBaHMWE. TaWHBIN
MOPSIZIOK TMOJa4M TOJIOCOB HAa BHIOOpAx B MapiaaMEHT, UMEBIIUN IICJIbIO
IIOKOHYUTh C BE€CbMa PACIpPOCTPAHEHHOM MPAKTHUKOW MMOAKYyMa
n3oupaTesen i OKa3aHusl Ha HUX UHOTO JIABJICHUSI.

Hzoupamenvnan pegpopma 1884 — 1885 2.  M30OuparenbHas
pebopma 1884 — 1885 rr. mpeaycMmarpuBaia JajbHEHIee
nepepacnpeiesicHue JACMyTaTCKUX MeCT B MapiiaMeHTE B TIOJIb3Y
MIPOMBIIIVICHHON OyprKya3uu W paclIupeHHe U30UpaTesIbHOrO KOpIyca.
B urtore pedopmbr 1884 roma (AKT 0 HapOAHOM MPEICTABUTEIHCTBE
1884 r.) OBUIO cAenaHO OKOHYATEIBHOE MPOJBHKEHHUE II0 IYTH
MPU3HAHUS BCEOOIIEro MY>KCKOTo u3buparenbHoro tpasa. IIpaBo
rojIocOBaTh OBUIO MPENOCTABICHO BCEM COOCTBEHHHUKAM 3€MJIM WU



JIPYroil HEIBMXKUMOCTH (C 10XO0J0M OT HuUX He MeHee 10 ¢yHTOB) M
NpPaKTUYECKM  BCEM  KBapTUPOHAHMMATENAM  (COXpaHSIOIIUECS
OTPAaHUYCHUSI KACAIUCh BO3MOXHOCTEM CIIY)KEOHOM MNOAYMHEHHOCTH
WJIW WCTIOJNIb30BaHMUsS o(ucoB 1o kuibe). [1o pedhopme m3duparenpHOE
MIPaBO PACIPOCTPAHSIIOCH B PABHOM CTENEHU M Ha KUTejed rpadcTB u
rOpOJIOB.

YpaBHeHHe B mpaBax HaceleHUsT TOopoJoB U rpadcTB
JIOBEPIINIIOCH COBEPIICHCTBOBAHUSAMU M30MpaTeIbHON cucTeMbl B 1885
r., NIpuHATHEM AKTa 0 mepepacrpeneseHn MecT. CyIIecTBEHHBIM B
HOBOM pedopMe ObLUIO BBEJCHUE M30MpPATEIbHBIX OKPYTOB B rpad)cTBax.
B cpennem u3bupatenbHbIM OKpyT BKIO4Yal B cedst ot 50 1o 54 Teicsau
n3oupaTesnei. Kaxnaplii OKpyr BbIOMpaJl OJHOTO JemyTaTa.
OIHOBpEMEHHO YaCTUYHO OBbLI OTPAaHUYEH MPUHIMI «IBOMHOIO
roJIOCOBaHus» (CYIECTBOBABIINN paHEE U BEChbMa IOKA3aTEJIbHBIN):
n3buparenb, BIAJCIOMMN COOCTBEHHOCTHIO B TOpOJie, HE MOT
rojjocoBatb B rpadcrtBax. [lpuHIMO coxpaHUICA TOJBKO IS
YHUBEPCUTETOB.

Pedhopmoit 1884 — 1885 rr. ObL1 cenan OOJBIION IIar BIepe1 o
NyTH peagu3ali UJIeu BCEOOIIEro MY>KCKOTO M30HMpaTeIbHOTO MpaBa.
Omnako u »Ta pedopmMa HE YCTpaHWIa BCEX HEJAOCTaTKOB
n3ouparenbHoil cuctembl. M30upartenapHOE IIpaBo emé He CTajlo
MO/JJIMHHO BCeoOImUM: u30UpaTenbHbIX TIpaB He wumenu 1,8 MIH
B3POCIBIX MYXYHMH (3TO OBUIM CHIHOBBS, XUBYILIUME MPHU POJUTEIX,
ChEMILIUKA MEOJMPOBAHHBIX KOMHAT, JIOMAIlIHUE CIyTd W 4YacTh
CEIBCKOXO3SIUCTBEHHBIX pabounx). HekoTopeie kaTeropuu uzdupareneit
UMeJM Ha BbIOOpAx MO HECKOJIbKY TOJIOCOB, MPUHIIUI «OJWH YEJIOBEK —
OJIUH ToJoCc» enlé He cobmoaancs. [lopsaok peructpaiuu uzduparenei
OCTaBAJICSI ICKYCCTBEHHO YCI0KHEHHBIM. BBIOOPHI TPOU3BOAMIUCH HE B
OJIVH JIEHb T10 BCEH cTpaHe. [lemyTarsl He moJy4aau BO3HATPAXKICHUS.

H3oupamenovuvie pegpopmer XX eexa. Homas  cepus
n30upaTebHbIX pedopM TIpolia B AHIJIMK B TeueHUE Bcero XX Beka.
Pa3BuTue u30MpaTeIbHOrO MpaBa Ha MNPOTHKEHMHM XX Beka ObLIO
OTMEYEHO  JIEMOKpaTH3alMedl W YCTAaHOBJIEHHEM  BCEOOLIEro
n3buparenpbHoro mnpapa. CorjacHO HOBOMY H30UpaTEIbHOMY 3aKOHY
1918 roma (AKT O HapoJHOM NPEACTaBUTEIbCTBE 1918 r.).
BBogwiiocb enuHOE€  JUISE  TOPOJCKOM M CEIIbCKOW  MECTHOCTH



n3buparenbHoe TmpaBo. M3OuparenbHble TIpaBa MPEAOCTABISIUCH
MPaKTHYECKH BCEM MYKUYMHAM W YaCTHYHO >KCHIMMHaAM. LleH3br s
MYXYHH: JIOCTHXKEHHE coBepuieHHosetuss (21 T10a), OTCYTCTBHUE
OrpaHWYEHHs B TpaBax, MPOXKUBAaHWE B H30UpATEIHLHOM OKpYyre HE
MEHee 6 MecCSIeB WM BIIQJCET MOMEMISHUEM JUIS JICJIOBBIX 3aHSATHH.
BripaxkeHnue «moMemieHue Uil JEIOBBIX 3aHATHIY ... O3HAYACeT 3EMITIO
WJIU TIOMEIIEHHUE, 32 KOTOphIe TaTAT He MeHee 10 yHTOB CTepJIMHTOB B
roJl, 3aHUMaeMoe JIMIIOM B LEJSAX JEJIOBBIX WIH NMPO(HEeCCHOHATBHBIX
(Ct. 1). MyxunHa MOXKET 3apEeTrUCTPUPOBATHCS B KaUeCTBE M30MpPATEIIs
OT  YHHUBEPCUTETCKOTO  OKpyra, TIpH  YyCJIOBHH  JOCTIKCHHS
COBEPIICHHOJIETUS, OTCYTCTBHSA OTPAHMYCHMS B TMpaBaX W HaJIUYHE
CTEIEHU (32 UCKIIOYEHUEM MOYETHOW) B YHUBEPCUTETE, COCTABIISIONINM
n30HUpaTenbHbI OKPYT UK 4acTh TakoBoro (CT. 2).

[len3pr panst  KeHIUMH: JAocTwxeHue 30 JIeT, OTCYyTCTBHUE
OrpaHWYEHHUs B TpaBax, JUYHOE BIIAJICHUE 3€MJIEH WJIU TOMEIICHUEM
JUTSL JICJIOBBIX 3aHATHH, NPHHOCIIIMM J0XOJ HE MeHee 5 ¢GyHTOB
CTEPJIUHTOB, JIMOO BJIaJIEHUE KUIBIM JTOMOM, JIMOO COCTOUT B Opake ¢
JIUIIOM, KOTOPOE 3aHUMAET JIOM WJIM TIOMEIICHUE JJIsSI ISTIOBBIX 3aHSATUN
(CT. 4).

[IpeoOpa3oBanus, HOCAINIME  JESMOKPAaTHUYECKUH  XapakTep,
COBEPIIAIOTCA OTKPHITO, MapjJaMeHTCKUMH akTamu. Cpeaum HUX
3aclly’KMBaeT BHUMaHUs u3buparenbHas pedopma 1928 roga. Pedhopma
OblJIa TPOJOJDKEHHEM MepBoil mu3duparenbHot pedopmbl 1918 rona,
BBEJIIICH BCeOOIee MYKCKOE H30UpaTebHOE NpPaBO U YACTUYHO
KEHCKOE.

[To pedopme 1928 roma (AKT O HApOAHOM MPEACTABUTEILCTBE
1928 1.) KeHCKoe H30upaTeabHOE MPaBO IMEPECTaio OTIWYATHCS OT
Myxckoro. Ilpouwsonuio ypaBHHWBaHME B H30MpaTeIbHBIX IpaBax
KEHIUH C MyXunHamu. J[ms Bcex wuzOuparenei ycTaHaBJIMBAJICS
BO3PACTHOM IIEH3 — JIOCTHXKEHUE coBepuieHHoneTus (21 rox). dpyrumu
YCIIOBUSIMHU TIPEIOCTABICHUS H30MPATEIHHOTO TIpaBa CTaJIH:

a) OTCYTCTBHE TOpaX€HHUsI B TMpaBax; 0) HalWuyue HEO0OXOIUMOU
KBATU(UKAIIMA 1O MECTY >XUTEIbCTBA, HAIMYME KBATH(PUKAIIUU I10
MOMENIECHUIO JJIsI JCJIOBBIX 3aHSATUW WM €Clid U30upaTeib SBISETCS
MY>KEM HIIH KEHOM JIUIa, UMEIOIIEro MPaBo ObITh BHECEHHBIM B CIIMCOK



n3bupareneid BBUAY KBadU(UKALMU [0 TOMEHICHUIO [JIs JCJIOBBIX
3aHATHUN.

JIutio MokeT ObITh BHECEHO B CIUCOK u30HMpareneil oT
YHUBEPCUTETCKOTO OKpPYra, €CJIM SBIISIETCS COBEPIIEHHOJETHUM, HE
MOpak€HO B CBOEH MPaBOCIOCOOHOCTH M TMOJYYUJIO CTENeHb (3a
UCKJIIOUCHUEM T[IOYETHOW) B YHUBEPCUTETE WJIM €ro CEKIIUH,
COCTaBJISIOIIUN H30MpaTENbHbId OKPYr WM €ro 4actb. Ecimu 3To
KEHIMHA, TO TPU YCIOBHUM, YTO OHAa JONyLIEHA JepKaTh WU
BBIJIEpKaja SK3aMEHbl Ha OKOHYAaHWE M MPOKHUBAjJa TaKOe BpeMs,
KOTOpOE TpeOyeTcsl OT MY>KUMH JIJI TTOJTYUYECHUSI YUEHOU CTENEHHU, B TOM
YHUBEpPCUTETE (WM €ro CEKIMH), COCTABIISIIOIIUN W30HpATENbHBIN
OKpYT.

N3MeHeHns KOCHYJIUCh W II€H3a OCEIJIOCTH: a) I AHIVIMM U
[Ilotnanauu TpeOOBAIOCh MPOKWBAHUE B M30MPATEILHOM OKPYre HE
MEHEE TPEX MECHAILIEB;

0) ns CeepHoil Upnanauu — npokuBaHue B U30MpaTEILHOM OKpYTe
HE MEHEE IIECTU MECSIICB.

N3buparensHas pedopma 1948 roma (AKT O HapOJIHOM
npeactaButenbcTBe 1948 r.) Obuta mpoBeseHa Jelidopuctamu. Pedopma
OTMEHsJIA JIBOMHOM BOTYM, JBOWHBIE OKpyra OBLIM IOJHOCTHIO
yHUUYTOXKEHbl. OT M30UpaTesbHOro OKpyra (C 3aperucTpupoOBAHHBIM
gucioM wuszbuparened B 70 ThICAY) BBIABUTAICA | JemyTar,
OnpeNeNsieMbld  Ha  OCHOBAHMM  OTHOCHUTEIIBHOTO  OOJBIIMHCTBA
MOJAHHBIX  TOJIOCOB.  M30upaTenbHBIM  MNPaBOM  MOJb30BAJIUCH
OpuTaHCKuE TMOJJaHHbie. JIuia, MpPOXKUBAIOIIUE B U30UPATEIHHOM
OKpyre He MeHee Tpex MecsueB (Bezae: B Aunrmmu, lllotmanauw,
CesepHolt Upnanaun). Jlnma, He orpaHMYEeHHBIE B MPaBax M JOCTUTIIHE
21 rona.

Haubomnee BAKHBIM KOHCTUTYIITMOHHBIM U3MEHEHUEM
MOCJICBOCHHOTO BPEMEHU CIEAyeT CUUTATh BBEJCHHE H30MPaATEIHLHOTO
npaBa, HaunHas ¢ 18 et (AKT 0 HaApOJAHOM MpeACTaBUTEILCTBE 1969
r.). CornacHo emi€ ogHOM pedopmMbl U30UPATEIIHHOTO MpaBa K y4aCTUIO
B MapJIAMEHTCKUX BbIOOpax JOMYCKaJWCh JIMIA Ha YCIOBUSX,
MPENYCMOTPEHHBIX AKTOM O HapoOAHOM IpeacraButenbeTBe 1948 ropa,
3a UCKJIIOUEHHEM Bo3pacta. Bo3pacTHOM 11eH3 11 ydacTusi B BhIOOpax
OBbLJI CHUKEH O BOCEMHAIATH JIET.



bpuranckas KoJIOHUAJbLHAS UMIIEPUS

Jlomunuonbl. [lepBas aHrnuiickas KOJOHHS ObLIa OCHOBaHA B
CesepHoli Amepuke B camom Hayasne XVII B. (B 1607 r.). B To ke Bpems
HAaYMHAET CBOE MPOHUKHOBeHUE B MHauio anrnuiickas toproas OcT-
Nunackas kommanus. Pepomonusa 1640 roma nmana HOBBIA UMITYJIBC K
3axBaTy KoJioHuiu. [lomopBaB BoeHHyr0 Moib lcnanuu, pasrpomMuB
Opannuto B Cemunerneit Boitne (1756 — 1763 rr.), Aurius oBiazaena
CesepHoit AMepukoil, Bkitouas Kanany, 3HauuTelnbHON yacThio MHaun
(benranueit), ['mbpantapoM U MHOTHUMHU JPYTUMH TEPPUTOPUSIMHU B
Pa3HBIX YACTIX CBETA.

Korna CoeqnHEeHHBIE [IITaTe! Amepuku TOOWITHCH
HE3aBUCUMOCTH OT AHIVIMM W OCBOOOJIWIIMCH OT KOJOHHUAJIBHOTO
roCHoJICTBa, bpuTaHusi MOMOJHWIA CBOM BJAJCHUS, 3axBaTamMu B
Adpuxe, mnpucoegunenuem Wuguu, npuodperennem lleitnona,
ocBoeHueM Asctpasimu 1 Hosow 3enananu. K cepenune XIX B. AHrnus
CTAHOBUTCS KpyIHEWIIel KoJloHHaibHOM umnepuei wmupa (20 %
HACEJICHUSI 36€MHOTO 111apa).

B cocraBe OBIBIIMX OpUTAHCKUX BIAJCHUN CIEAYET pas3inyatrh
TpH Tuna KojaoHui. K nepBoMy U3 HUX MOYKHO OTHECTH TaK Ha3bIBAEMbIE
nepecenenyeckue KoJoHUuU, HaCEJICHHBIC TJIaBHBIM 00pa30M BBIXOIIIAMHU
n3 camoit Anrnuu. TakoBbl: Kanana, ABcrpanus u Hoas 3enangus. C
CaMOro Hayajga OHU HAaXOJWJIUCh B CPAaBHUTEIBHO OJaronpuUsTHOM
MOJOKEHUHW, M  3]IeCh  paHbIlle  BCETO  YTBEPAWICA  PEXKHUM
aIMUHUCTPATUBHOM, a 3aTEM U MOJUTUYECKON aBTOHOMHUH.

[IepBoil cpeay aHTIIMKUCKUX MEPECEIICHYECKUX KOJIOHUM TOJIYy4aeT
camoytmpanienue Kanaga. CamoynpaBieHue 3TO KONMUPYET aHTIUUCKUM
oOpasell: AByXIaJaTHBIA MapiiaMeHT, OTBETCTBEHHOE MPABUTEILCTBO,
npeMmbep-muHucTp. Ho Obuio u  ornuuue. ['yOepHaTOp KOJIOHMH,
Ha3zHayaeMmbli u3 JIoHIOHa, oOJjlajman BJIACTHIO, KOTOPYIO aHTJIMMCKAas
HEMUCaHHasi KOHCTUTYIMS MpUcBauBaeT kopoio. Ho 3mech »To Oblia
peanbHas Binactb. B 1867 1. (QakTuyecku  CyIIECTBYIOIIEE
camoytmpaBiieHue KaHaapl MOTydmJio KOHCTUTYLHMOHHYHO CaHKIIMIO B
«Axte o bputanckoit CeBepHOil AMEpUKE».

[TocreneHHO MNPUOOPETAIOT MPEACTABUTEIILHOE TMPABJICHUE C
OTBETCTBEHHbIMM  MHUHHUCTEPCTBAMU M JApPYrde  aHTJIMMCKHE



nepeceneHueckue koinoHuu: Hopas 3enanaus (1852 r.), a Bcies 3a He
aBctpanuiickue kononuu (FOxxnass ABctpanusi, Bukropus, Tacmanus,
Hogsriit FOxHBIN Yamc).

Jns BCeX 3THX KOJOHHWM Ba)KHOE 3HAUYCHUE WMMEJ U3JAHHBIA B
1865 r. akT «O NEUCTBUTEIBHOCTH KOJOHUAIBHBIX 3aKOHOB». AHIIHUS
MPU3HABAJIA, YTO 3aKOHBI, IPUHATHIE MAPIAMEHTAMU IMEPECEITCHUECKUX
KOJIOHUH, MOTYT ObITh OCIApUBAEMBbI TOJIBKO B OJHOM CJIydae: €ClIu OHU
MMPOTUBOPEYAT HMIIEPCKUM 3aKOHAM, NPSAMO OTHOCAIIMMCS K HAHHOU
KOJIOHUH.

Vxke B akte 1867 roma Kamama Onuta HaszBana oomunuonom. C
TEUEHHUEM BpPEMEHH JTUM TEPMUHOM CTalud OO0O03HAYaTh BCIKYIO
OpUTAHCKYIO KOJIOHHIO, KOTOpasi UMEET CaMOYTMpaBJICHHUE.

B xonme XIX B. AHrmsg Oo/DKHa ObLIa COINIACUTHCS Ha
OOBEIMHEHUE [JI0 TOTO PAa3pPO3HECHHBIX AaBCTPAIUHUCKUX KOJOHUW B
dbenepaTUBHBIA COIO3, COCTOSIIMM W3 IISATH, a 3aTe€M IIECTH IITaTOB.
Koncturynus ABCTPpUIMHCKOTO COr03a, IIOJITBEPKICHHASA
pedepenymom, Becrynuia B cuity ¢ 1 saBaps 1901 roga. [loctpoennas
[0 TUIIYy KaHAJCKOM, OHA CO3[aBaJia ABYXNAJATHBIA MAPJIIAMEHT, YJICHBI
BepXHeW nmanatel (CeHaTa) KOMIUICKTOBAJIWUCH IO  MPUHIUITY
MPEACTaBUTENBCTBA IITATOB (IO 6 JEMyTaTOB OT KaXa0ro). B orinune
OT KaHAJICKOW KOHCTUTYIIMA KOHCTUTYIIMS aBCTPAJIUICKAst COXpAaHsJIa 3a
ITaTaMU 3HAYUTEIbHYIO a[IMUHUCTPATUBHYIO aBTOHOMMIO.

[Ipumep BTOpPOro THUIA AHTIMHUCKUX KOJIOHWM Jnaet Huous,
rpomMajHasi  CTpaHa C  MHOTOMWUIMOHHBIM  HACEJICHHEM U
HeucuucauMbIMu OorarctBamMu. OnoneB DpaHIMIO U BHITECHUB €€ U3
Nunuun, AHIIIAS HA4YMHAET 3aXBaT CTPAaHbl M OCYIIECTBISET €ro B
TedeHre BTOpOM moioBUHbI XVIII B. ¥ mepBoil MOJIOBHUHBI XIX B.
3aBoeBaHue MHauM 1UII0 JOJITO U PACTSHYJIOCh HA HECKOJBKO H3TaIloB.
Ha nepBom stane (1756 — 1764 rr.) Obna 3aBoeBaHa beHranust (BoCTOk
Nunun) u HEKOTOopble MEJKHUE KHsbkecTBa. Ha cienmyromiem 3tame
AHIIIMSL TOPUCOETUHSET K CBOMM  BIIQJICHUSIM  HOBBIC  3€MIIH,
Haxoagmuecss Ha tore Mugum (1767 — 1799 rr.) Ha tperbem sTame
3aBoeBaHuil (1803 — 1826 rr.) AHIIMsS aHHEKCUPYET KHSIKECTBaA,
Haxongmuecs no neHtpy Mumauu. B 1803 r. anrnuiickue Bolicka OepyT
cronuny Jlenu. BoeHHbIE AEUCTBUS MEPEHOCITCA B FOKHBIE MIPEATOPhS



['mmanaeB, ¥ TakuM OO0pa3OM OKa3bIBAaCTCA 3aXBAUYCHHOM IMOYTHU BCS
cTpaHa, 3a uckiouennem Cunjaa u [lenmxaoa.

Brnnote 1o 1773 rona HEOrpaHHMYEHHBIM XO3IMHOM AHTJIIMHACKHUX
Biageanii B HMupmum Obuia Oct-MHackas KoOMIIAHHS. 3aBOEBaBIIas
CTpaHy apMmusi Obljia €€ apMHUEH, CyIbel U MPaBUTEIEM Ha 3aXBAYCHHBIX
3eMJIsIX OBUT €€ TOproBeii areHT. OjHaKO MOPUBUIECTHUPOBAHHOE
MOJIOKEHUE KOMITAaHWK HE YCTPauBaJIO JAPYTHUE CJIOM MPABAIIETO KJacca
AHrMY, KenaBlIer0 MPUOOLIUTCS K JENEKY KOJIOHHAIbHOM IOOBIYM.
Hauunasa ¢ 70-x rogoB XVIII B. Hag HEW yCTaHABJIMBACTCS KOHTPOJIb
napiamenta AHruu. OcoOblii BepXOBHBINM Cyn, Y4YpeKIEHHBIH B
KanbkyTTe, cTayi Beaarh 3J0YNOTPEOJICHUSMU areHTOB KOMITAaHUU;
3aTeM B MHauio ObUI Ha3HA4YEH AaHIVIMHUCKHI TIeHepaia-TyOoepHaTop.
CornacHo mapiameHTckomy akTy 1784 rona, ynpasnenue Muaueit Ob110
nojeneHo Mexay CekperHbiM kKomMuTeTOM OcT-MHICKOWM KOMOAHWU WU
KOHTpONBHBIM COBETOM AHIJIMHMCKOIO IIpaBUTENbCTBA. [lOoCTENmEeHHO
CO3HAeTCAd aJMUHHUCTPATUBHO-HAJIOTOBBIM M TOJMUIECHCKAM ammapar,
cyneOHasi CHUCTEeMa, PACHpOCTpaHsBINAS CBOIO IOPUCIUKIIMIO HA BCE
HACEJICHUE 3aXBAYEHHOU CTPAHBI.

3aBepIIeHUE AHTJIMMCKUX 3aBO€BAaHUW B MHIMM NpUXOAUTCS Ha
40-e rompr XIX B., xorma Obutm anHekcupoBaHbl Cuunm u Ilenmxad
(ceBepo-3aman Muaun).

3aBOCBAHUIO W YTHETECHHIO BEJIUKOW CTpaHbl A3MUM BO MHOIOM
crocoOcTBOBaia €€ TMOJUTHYECKast pa3apoliaeHHOCTh (OGosnee 600
(deoanbHBIX KHSXKECTB), MOUTH MOJHOE OTCYTCTBHE IKOHOMHYECKHX
CBSI3eM MEXTy IMPOBUHIIMSIMHM, SI3BIKOBas, a €€ OOJIbIIE PEIMTHO3Has
pPa3o0IIEHHOCTh HaceJeHus, TUIEMEHHAs PO3Hb M KacTOBBIM cTpoil. B
ATHUX YCJOBHSX AHTJIIMACKOMY IMPABUTEIBCTBY W €r0 aJMHUHUCTPALH B
Nuauy ynaBaioch HaTPaBJIMBATH OJTHO KHSKECTBO HA APYToe, IJIeMs Ha
mieMsi, YToObI OBLIO JIETYE ACP>KAThCS Y BJIACTH.

Nuauiickuil HapojJ T'epoudYecKd OOpoJiCs MPOTHUB OPUTAHCKOTO
rOCIIOJICTBA, TPUMEPOM TOMY SIBJISIETCSI BOCCTaHUE cuilaeB B 1857 rony.
OTO TNOMJIMHHO HAPOJHOE BOCCTAHUE, MOJHATOE HWHIAUNCKUMH
CoJIIaTaMU, COCTOSIBIIMMH Ha aHTJIUMUCKON CITyK0e, POJ0JIKaIOCh JIBa
roga. K coimataM nmpUMKHYJIM KPECThSIHE U PEMECICHHUKH, CTABIIHE
IJIaBHOM JIBMIKYILEW CHJIONM BOCCTaHMs. AHIJIMS TMOJaBUJIa BOCCTaHMUE,
MPUYEM HE CTOJBKO COOCTBEHHBIMU CHJIAMHU, CKOJIBKO C IOMOIIBIO



WHJINMCKUX KHS3€H M MOMENIMKOB, BUJECBIINX B AHIJIMU rapaHTa CBOUX
MIPUBUJIETUHN U CBOEH COOCTBEHHOCTH.

Boccranue 1857 roma 3acTaBuio aHTJIMKACKOE MPABUTEIHCTBO
U3MEHUTH cuctemy ynpaienus Uuauei. Oct-MHackas komnanus Oblia
JIMKBUJIMPOBAHA. EAWHCTBEHHBIM TJIABOW WHAWMKWCKOW aJIMUHUCTPALMU
ObT OOBSIBIICH TeHepal-ryOepHaTOp, MOJYUHSAIOUIMNUCS CHEHUATBHO
CO3JJaHHOMY MHHHUCTEpCTBY o neiiam Muauun. Bo BceM ocrtambHOM
HAYETO HE U3MEHUIIOCH.

[IpssMbiM BBI30BOM HapojgamM HWMHIWM SBUIOCH TOPKECTBEHHOE
IIPOBO3IJIALICHUE AHTJIMKUCKOW KOpOJIEBBI BuKTOpMH wHMIIEpaTpuLen
Nunuu B 1877 rony.

B I0ro-Bocrounoit A3uu nocie tpex BoiH (1824 — 1826, 1852 —
1853 u 1885 rr.) AHriaus TOKOpSET M 3axXBaTbIBa€T OJHO U3
JPEBHEUIIINX TOCYIAPCTB 3TOr0 PErnoHa — bupmy.

B konme XIX B. AHMMS yTpaTuia CBOK IPOMBIILICHHYIO
MoOHoMoJinto. Ha MUpOBOW pPBIHOK, OTTECHSIE AHIVIMIO, BBIILUIH
Coenunennbie Illrater u ['epmanus. AHIVIMA HA4YWHACT HOBBIC
TeppuTOpUaiIbHble TpuoOpeTeHus. Ha 3TOoT pa3 r1iaBHOM apeHou
3aBoeBaHUM caenanack Adpuka. Ilog aHriauiickoe TOCMOJICTBO
nepexonatr Hurepus, Kenus, FOxnas Adpuka, 3onoroit beper, FOxnas
u CesBepnas Ponesust u np., Anrnusa 3axBarbeiBaeT CyslKWN KaHAJ, a
3ateM B ocTpoB Kump. dakTudyecku BiIacTh AHIJIIMUA YCTaHABJIMBACTCS
Hag Eruntom. Bce »Tu HOBble mNpHOOpETEHHS, 32 HEKOTOPHIM
VUCKJIFOYEHUEM,  OTHOCATCA KO  BTOPOMY  THUIy  AHTJIANCKUX
KOJIOHHAJIbHBIX BJIAJICHUM, KOTOPBIM MOXKHO HA3BaTh 3a60€8AHHbIMU.

Tperuil THUN KOJOHUAIBHBIX BIIAJACHUM AHIVIMKM MpPEACTaBIsAIA
Upnanous. Tlopadomennas ¢ XII B., mepexuBaBiiasl y>xac MacCOBOTO
uCcTpeOeHUsT U pPa3opeHUs] BO BpeMsi BTOPUYHOTO 3aBOCBAHUS €€
Borickamu Kpomsens. Upnanaus cuuranace 4actblo COE€IMHEHHOIO
KopoJjieBcTBa Beaukoopuranuu (¢ 1801 r.).

B kosonunanbHOM yrueteHuu Hpianauu ObUIM 3aMHTEPECOBAHBI
TJIaBHBIM 00pa3oM 3eMJIEBIAJICILYECKUE CJIOM aHTJIMMCKOIO MPaBsIIero
Kjiacca. B Mpimanany HaXoauInCh MOMECThSI aHTJIMMCKOW 3HATH.

OcBoboauTenbHOE ABWXKEHUE B Mpinanauu BBIHYKIaJIO0 BpeMsl OT
BpeMeHH K pedopmaM, OJIHaKO, OY€Hb HE3HAuuTeIbHbIM. B 1869 r.
KATOJIMKU-UPJAH/IIBl ObLJIM YypaBHEHbl B IIpaBaXx C aHrJIMYaHAMU-



poTecTaHTaMu. Mepa 3Ta MMena HEKOTOPOE 3HAYEHUE ISl BBICIIUX
CJIOEB HPJAHACKOW HAllMM, HO BOBCE HE 3aTPOHYyJAa OCHOBHYK) MAacCCy
HaceneHus. 3akoHOM 1870 roma OrpaHMYMBAIOCh MPAaBO MOMEIIMKOB
CTOHSTh apEHAATOPOB-UPJAHAIEB C 3eMelb. bopbba upmaHIACKOM
dpakuuu B QHIVIMMCKOM  TapjaMeHTe 3a  CaMOYIPAaBJICHHUE
HATAJIKUBAJIIACH HA  HEMPEOJIOJUMOE  CONMPOTUBJIICHHE  3€MEIbHOMN
apuctokparuu. lIpotuB camoonpenenenuss Hpnanauu BeicTynana H
aHTJIMICKas OyprKyasusi, BUJICBIIAs B pasliafie ¢ UPJIAHAIIAMHU CIIOCO0
MapaIN30BaTh HAPOJHOE JIBUKECHUE B CAMOW AHIJINH.

K kxonmy XIX B. B pe3yJibTaTe BCEX CBOMX 3aBOCBaHMM AHIIWS,
CTpaHa C  HaceleHueM, cocraBisgBmM 40  MIIH.  YEJIOBEK,
rOCITOJICTBOBAJIA B UMIIEPUH, HACUUTHIBABIIEH OKOJIO 450 MITH. 4eIOBEK
(B onnoit Uumum — OGonee 300 muH.). Tepputropuss METpONoOIUH H
KOJIOHMM COCTaBJIsiJIa COOTBETCTBEHHO 230 ThIC. KB. KHWIOMETPOB M
1Mo4uTHu 32 MJIH. KB. KWJIOMETPOB.

Becrmuncrepcknit akt 1931 roma. IlepBeie rOIBI TIOCIE
OKOH4YaHus [lepBoM MUPOBON BOWHBI OTMEUYEHBI CYIIECTBEHHO HOBBIMH
yepTaMU B OTHOIIEHUSIX, YCTAHOBUBIIUXCS MExAy BenukoOpuranuei u
e¢ nomuHuoHamu — Kananoi, Ascrpanuedt, FHOxHo-AdpukaHckum
coro3oMm, Hosoit 3enananei.

B 1917 r. Ha BOEHHOM UMIEPCKOW  KOH(EPEHIINU
BenukoOpuTanus BeIHYKJI€Ha OblIa BECTH IIEPETOBOPHI C JOMUHUOHAMU
KaK CaMOCTOSITeJIbHBIMU JIepKaBaMH M 00€IaTh UM IIpaBa «aBTOHOMHOM
Hamny. Ha umnepckoit koHdepenmuu 1923 1. ObUIO pellieHO, YTO
MpaBUTEILCTBO BenukoOpuTtanuu He OyAeT BIOpeab MOAMUCHIBATH
HHUKAKAX MEXIYHAPOIHBIX COTJIAIEHUNA OT UMEHU UMIIEPUH.

JIOMUHHOHBI TBITATUCH JTOOUTHCS MOJHOW HE3aBUCUMOCTU. OHU
COTJIACWJINCh CO3/IaTh KOMHUTET ISl pa3padOTKU KOHCTUTYIIMOHHOTO
3aKOHOIPOEKTA, ONPEICISIIONIET0 HOBBIM ATAll OTHOLICHUW MEXITY
Axrnueit u pomuHuoHamu. HWTtorom paboOThl KOMUTETa SBUJICS
BecTMuHCTEpCKUI aKT, MOJYYMBIIUM MpeIBapUTEIbHOE OJ00pEHHE
OTOMUHHOHOB B 1930 T. W yTBEpXKIECHHBIA MApJIaMEHTOM AHIJMHA B
Hosi0pe 1931 1.

CormacHo cTaryry:

1) T'enepan-rybepHatrop MAOMHHHOHA CTajJl Ha3HA4yaTbCs W3
MECTHBIX YPOXKEHUEB, M, XOTA HA3HAYCHUE HCXOJIWJIO OT KOPOJIS,



MOCJICIHUN JIOJDKEH ObLT JIepkKaThbCs PEKOMEHJAlMKM PABUTEIIbCTBA
JOMUHHOHA. Byayun HOMHMHaJIBbHBIM TJIaBOM JOMHUHUOHA, TEHepal-
ryoepHaTop UMEJ B HEM Te K€ PYyHKIIMHU, KaKhue KOpoJib B AHTIINM, T.€. B
0O0IIIEM HE3HAUUTEIIHLHBIE.

2) Ilpu3HaHKe 3aKOHOJATEIBHOTO BEPXOBEHCTBA JOMUHUOHA: MPU
HECOOTBETCTBHM  3aKOHOB  JIOMMHHOHA  3aKOHAM  METPOIOJIUU
JNEUCTBOBAJI 3aKOH JOMHUHHOHA (COOTBETCTBEHHO Ha TEPPUTOPUU
JIOMUHHOHA).

3) IlapaaMeHThl JOMUHHMOHOB MOJyYalad MPAaBOMOYUE OTMEHSTH
a000M W3 aKTOB AHMIMICKOro MapjaMeHTa (Wi BHOCUTh B HETO
MOMPABKH ), KAK OHU HAWIyT 3TO HEOOXOIUMBIM.

4) ITapnaMeHT AHIJIUMU MOTEPSUT BO3MOXKHOCTh M3JaBaTh 3aKOHHBI,
Kacalmluigecss  JOMUHHOHOB. HekoTophle  3aKOHBI, CTECHSBIIHE
JIOMUHUOHBI OBLITM OTMEHEHBI.

5) Kaxaomy u3 JOMHUHMOHOB OBLIO TMPEIOCTABICHO MPABO
CaMOMY OMPEACIISITh, KTO U Ha KaKWUX YCIIOBUSX SBJISETCS IPakKIaHUHOM
JIOMUHUOHA; BMECTE C Te€M OBLIO MPU3HAHO, YTO IPakJAaHUH JOMUHHUOHA
SIBJISIETCS] OTHOBPEMEHHO TPaXKJJAHMHOM BCETO COOOIIIECTBA.

OObeAMHEHHBIE  «OOIMM  TMOJAAHCTBOM  KOPOJO»,  HO
ABTOHOMHBIE B CBOMX BHYTPEHHHUX J€JaX, JOMUHHUOHBI U METPOIOJIHUS
COCTAaBJISJIA COI03, MOJIYYHMBIIAM Ha3BaHWE BpPUTaHCKOro CoIpyKecTBa
HaIlMH.

B cucreme aHrIMHCKUX JOMUHHUOHOB OCOOYIO MO3UIIUIO 3aHUMAJIA
Npnmangusa. [lo  moroBopy 1921 r. AHrousga  npusHaBana
rOCyJJapCTBEHHYID  CaMOCTOSITEJIbHOCTh  Mpmangum B~ pamkax
Coenunennoro koposeBctBa. [Ipu atom OnbCcTep — ceBepHas 00J1acTh
Wpnanguu (nmpubnusutensHo 1/6 tepputopun) — ObUT OTACHEH H
OCTaBJIEH 3a AHTJIMEHN.

«Coro3» Upnanauu 1 AHTIIMM OB BBIHYKJICHHBIM U HEITPOUHBIM.
B 1937 r. HUpmangus oTka3zamack OT cTaryca aomMuHHOHA. Hosas
KOHCTUTYLIUSI POBO3TIIacuiia €€ pecnyOInKoi.



5. Pa3zBuTHE IOCYAaPCTBEHHO-MOJIUTHYECKON CHCTEMbI
Beaukoopuranun B XX Beke

OnHMM W3 OCHOBHBIX HM3MEHEHMM B IIOJUTHYECKOW CHUCTEME
BenukoOputanuu ciienyeT Ha3BaTh AAIBHEHIIYIO 280I0YUI0 CUCHEMDbL
noaumuyeckux napmuu. OOIIas JAeMOKpaTU3alus OOIIECTBEHHOMN
KWU3HU, TIEPEMEHbl B COIMAJBHOM CTPYKType BenukoOputanuu
BUJIOM3MEHEHUE O00iuka bpuraHckoil wuMnepun (CylEeCTBOBaHUE
KOTOPOM B HEMAJIOW CTEIEHM KOHCEPBUPOBAJIO COOTHOIICHHE
cnoxuBiuxcs B XVIII — XIX BB. MOIUTHYECKUX CUI) TIpUBEIN B XX
BEKE€ K CYLIECTBEHHOMY BHJIOU3MEHEHUIO TPAJAUIMOHHOM CHUCTEMBI
MOJUTUYECKUX  MapTuil. OCHOBOM  IOJUTHYECKOM  OpraHU3alliu
MapJaMEHTCKUX HWHCTUTYTOB OCTajach [ABYXHAPTHHHAS CHCTEMA,
OJIHAKO COJIEp/KAHUE MEKIIAPTUNHOTO «TIPOTUBOCTOSHUS»
MIEPEMEHUIIOCK.

KoncepBaTuBHas mapTus (HacleIHHUIA UCTOPUUYECKUX «KTOPHU»)
COXpaHWJIa CBOE 3HAYEHUE KPYIHEHUILIEH MApTUU CTPAHbl U HAXOAUJIACh
y BJIACTH B HamOoJiee OTBETCTBEHHBIE MEPUOABI UCTOPUH T'OCYIApPCTBA.
OcoOblii BKJIaA B YKpEIUIEHUWE MO3ULMNA mapTuu BHec Y. UYepuusuib
(1874 — 1965), BO3rnaBiSIBIIMIM NPABUTEILCTBO B Tolbl BTopoii
MUpoBO# BOiHBI. K koHIly XX B. 4HCJI0 WiIEHOB MapTUH NPUOIUZUIOCH
K 2 MJIH., peryJsspHo okoiio 40 % u3buparteneit TpaguIimoOHHO OTAaBaIu
KOHCEpBAaTOpaM CBOM Trojoca Ha BbIOOpax, Kak B MapjaMEHT, Tak U B
OpraHbl  MECTHOro  camoymnpamieHus. (OCOOEHHO  JIUTEIBHOE
HaXO0’KJICHHE MapTUH y BIACTH B nocieanue aecarmwierus XX B. (1979 —
1997 rr.) cnocoOCTBOBAJIO CTAOWIM3AIMU OpPUTAHCKOW SKOHOMHKH,
MOBBIIIEHUIO MPECTUKA CTPaHbl HA MEXKIYHAPOIHON apeHe (BO MHOTOM
Oyaromapst nesITeNbHOCTH Juaepa naptuu — M. Tatuep).

Bropas wu3 wucropuueckux naptuii BenukoOputaHum ——
JIubepanbHas — IMOCTENEHHO yTpaTWia CBOE 3HAYCHUE AJIbTEPHATUBBI
KOHcepBaTtopaM. VTOroBbI MOJMUTUYECKUN «B3JIET) MAPTHU MPHILEICST
Ha Hadaso XX BeKa, KOrja HEKOTopoe Bpems ee jauaepoMm Obul /Jl.
JInoiin-/xxopmx, npembep-MUHUCTP B 1916-1922 rr. B 1920-¢ rT. n3-32
aMOpP(HOCTH CBOEW TOCYJIapCTBEHHONM U TOJIUTHYECKON TMO3HUIUU
MapThsl TMOCTENEHHO yTEPsja MAacCOBYK IOAAEPKKY HACEJIICHUS Ha
BbIOOpax, M K KOHIly BEKa Iepeluia B pa3psl MalO3HaYUMBIX
MOJIUTUYECKUX JBMKEHUM. YacTh €€ 4WICHOB 00pa3oBajii BMECTE C



OTKOJIOBILIUMMUCS COLMAII-IEMOKpaTaMH1 Counan-nubdepanbHyro
naptuio (1988), BEICTYNUBIIYIO C TPOTPaMMOl MapJIaMEHTCKUX pedopm
Y YCWICHHS TapaHTHI IpaxaaHCKUX CBOOO/.

Haumnas ¢ 1920-x rr. 3HadYeHWE MNOJUTUYECKOW albTEPHATHBBI
KOHCEpBaTOpaM B rocyJapcTBe Iepenuio Kk JleOopucTckoil maprum.
[Taptust cnoxuiack B Hadaje XX BeKa OOBEAMHEHHUEM HECKOJIbKUX
OpraHM3alMil COLMATUCTUYECKON OpueHTanuu U mpodcoro3oB (1906).
CoumanucTuyeckass OpUEHTAlMs TapTUM  BbIpaXKajgaCcb B HJIEC
«MOCTPOEHUSI TOCYAAapCTBa BCEOOIIEro OJaroJICHCTBUS», PAaCIIMPEHUE
HallMOHAJM3AlMi TPOMBIIUICHHOCTH, YCHJIEHHOE HaJI0roo0J0KEeHUE
ooratoi yacTy HaceJeHHUS.

[Tocne IlepBoit MUPOBOK BOMHBI HEKOTOPOE BPEMS ITOJIUTUUYECKAS
KU3Hb  XapaKTEepU30Bajachb  CONEPHUYECTBOM  TpeX  MAPTHI:
KOHCEpBATOpOB, NnOepanoB u JseibopuctoB. Ho 3arem Bo3poaunack
TpaaUIIMOHHAS JIBYX MTAPTUUHOCTD.

OcHOBOMOJIAralOUMM ~ MOTHUBOM  JESITEIBHOCTH  00€uX U3
JTOMUHHUPYIOIUX TApTUM HEW3MEHHO Obla TIoJHAas MOJJIepKKa
HaJIMYHBIX TOCYJAPCTBEHHBIX HHCTUTYTOB, T.€. 3TO OBLIM IMOJHOCTHIO
KOHCTUTYLIMOHHBIE MAapTUH, KOTOpbIe Beau O0prOy 3a mpeoOiagaHue B
napJjaMeHTe W MpaBO OpPraHU3alMU MPaBUTEILCTBA. MOKHO BBIJICIUTH
CJICYIOIINE CJIOKUBIIMECS OCOOCHHOCTH TMOJIUTHYECKOW CHUCTEMBI
BenukoOputanuu: a) Ha BbpIOOpaX B TMapjaMEHT YYacTBYIOT JBE
BeAyLIUe NapTuu; 0) CyLIECTBOBAHHUE IPYIMX MapTHH IOIyCKaeTcs, HO
M0 KOJIMYECTBY T'OJIOCOB OHHM HE MOTYT JIOCTOMHO KOHKYpPHUPOBATh; B)
napTud, CMEHsis1  JApyr Jpyra Ha  BbIOOpax, IPUHUMAIOT
MPEAUIECTBYIONIYIO TTOJIMTUKY U HE CTPEMATCS KapAUHAIBHO U3MEHUTH
OCHOBY CYIIECTBYIOLIETO CTPOS.

JlanpHEUIIME U3MEHEHUS 3aTPOHYIIH U NAPIAMEHMCKUU MEXAHUZM
BenukoOputanuu. bputanckuii mapaament XX Beka B IJIaBHOM
COXpaHWUJ TPAJAUIIMOHHOE TIOJOKEHHE H  (POpMBI JAEATEIHLHOCTH.
OBOJIIOLHS BBIPA3UJIACh, BO-IIEPBBIX, B IEPEMEHAX B 3HAYECHUHM IAJIaT 1O
OTHOILIEHUIO JpPYyr K JPyry, BO-BTOPhIX — B  HU3MEHEHUHU
B3aMMOOTHOILIEHUI C MpaBUTENLCTBOM. IlanmaTa oOuMH B Haudane Beka
HacuuThiBaja 6onee 700 memyrtaroB. [locne momHoro o6ocoOiaeHUs OT
KopoJieBcTBa Mpiianauu M mpoBO3IJIAIICHUS €€ HE3aBUCUMOCTH B 1922
roAy COCTaB COKpaTuiics 10 615 nemyTatoB M TOJNBKO K KOHIY XX BEKa
ctan noctossHHbIM — 650 nemyraroB. Ilanmata nopaoB — HOMHUHAJIBHO



Oosiee MHOTOUMCIIeHHBIN oprad. K Hauany 1990-x rT. B ee coctaBe ObLIO
1195 mopoB. BaxHyro 0COOEHHOCTh MalaThl COCTABUIIO PE3KOE
YBEIIMYEHUE 4YHWCJIAa T.H. HA3HAYEHHBIX, WA MOXU3HEHHBIX II3POB
(MO’KaJoOBaHHBIX IO MPEACTABICHUIO MPABUTENBCTBA, KopoieM). [locre
MPUHSTUS 3aKOHA O MOXXH3HEHHOM IpcTBe (1958) Takme Ha3zHaueHHs
CTaJId YaCTBIMM W WCIIOJIb3YEMbIMU MPABUTEIBCTBOM ISl YCHIICHUSA
CBOHUX IMO3ULNN, YACIIO MTOKU3HEHHBIX II3POB JTOCTUTJIO TPETH B IMAJIATE.

OBOJIIOLIMST ~ TNIapJaMeHTa B IJIaBHOM  XapAaKTEPU30BAIACH
BOo3pacTtanvem 3HaueHus I[lanmaTel oOmmH B cpaBHeHuu c Ilamaroi
nopaoB. Bo MHOroM 3TO ObUIO CHEACTBUEM CHEUHAIBHO MPUHSTHIX IO
ATOMY MOBOAY 3aKOHOB. OTHUM W3 HUX ObLT 3akoH O mapiamenTe 1911
rojia, yCTaHaBJIMBABIINI 3aKOHOJATENIbHBIA nproputeT llanaTel oOmMH
Hag  Ilamarom  nmopmo. Ilocie  Bropoir  MUpOBOM  BOWHBI
3aKOHOJATENIbHBIE  [OJHOMOYHMS  JIOPAOB  CTalu  eme  Oosee
pernameHtupoBanHbiMi. C 1945 roga ycraHOBWIIOCH NPaBHIIO, YTO
[Tamata nopoB o00si3aHa yTBEPKAATh JOOOW OWIUIb, NPUHSTHIN
OOmHaMu BO HUCIIOJHEHHUE MPEIBLIOOPHON MporpaMMbl MTOOEAUBIIICH
naptun. Hakonen, ¢ pegopmer 1949 r. mpaBo oTiiarateibHOr0 BETO 32
[Tamatoi TOpAOB COXPAHSIOCH JIUIIb Ha 1 TOI.

B3anMooTHOLIEHNS MapJlaMeHTa 151 IIPaBUTEIIbCTBA
XapaKTEpU30BATUCHh MOCTEIIEHHBIM COKPAIICHUEM BJIMSIHUS MapiaMeHTa
HAa MHUHHUCTPOB B TEKYIIEH JEITEIbHOCTH. 3a BeCh XX BEK JIHIIb
aBaxael (1924 u 1979 rr.) mapiaaMeHT BBIHOCWJI BOTYM HEIOBEPUS
kabuneTy. [lapmamMeHT MpakTUYECKH OTPAHMYMII CBOIO JCSATEIHLHOCTH
TOJBKO 3aKOHOJATENbCTBOM. [IpudemM W 31€Ch BIMSHHE MPAaBUTEIbCTBA
OBLIIO OMPEACIISIIONIMM: U3 €KEeTOAHO BHOCUMBIX 60-70 3aKOHOMPOEKTOB
OT TpaBUTENBLCTBA 0100psiock 10 90%, Torna kak u3 90-100 yacTHBIX
owen nenmytatoB — He 6osee 15 %. Ha ocHoBanuu 3akona o 60opb0e C
TeppopusMoM 1974 1. B mpakTUKy BOILLIO TPEOOBAaHUE «CIEIIHOCTH
OOCYXJEHUS TPABUTEIBCTBEHHOTO MPOEKTa — T.€. MPAKTUYECKH 0e3
npeHuil. bosiee 4acThIM CTano «3aKphITUE NPEHUI» O TOMY WA HUHOMY
BOIIPOCY.

M3MeHeHussT TPOM3OLLIA U B MexaHusme npagumenbCmeeHHouU
eracmu. Cpeau rocyIapCTBEHHBIX MHCTUTYTOB XX BEKa COBEPIIECHHO
VCKJIIOYNTEIIbHOE 3HAYEHUE MPOJOJHKANI0 3aHUMAaTh IPAaBUTEIBLCTBO. B
pEANIbHOM TOJIMTUKE OHO NAXE IMPEBOCXOJAWIIO BIUSHHUE MapJaMEHTA.



[lo-BuariMoMy, B TakOM MPHOPUTETE NPABUTENBCTBA MPOSIBISIIACH
oOpaTHasi CTOpOHa TPAAUIIMOHHON IBYXHapTUHHON CUCTEMBI.

Hosgeiuee BpEMs XapaKTEPU30BAIOCH JTAJIbHEUIITAM
COKpalllCHUEM BIIMSIHUS MOHApXa Ha TOCYJIapCTBEHHbIC Jeja W,
HaIlpOTHB, BO3PACTAHWEM BIIACTH NPEMBEP-MUHHUCTPA. 32 MOHAPXOM
HOMUHAQJIBHO COXPAHUJIUCh CYIIECTBEHHbIC KOHCTUTYIIMOHHBIC IpaBa:
IPaBO JaBaTh COBETHI MTPABUTEILCTBY, MPABO MOOLIPATH K ACHCTBUSM B
KaKoM-TM00 HampaBiieHUU U Jp. OJIHAKO pealibHbIE€ phIYarv BIIMSHUS
Bce OoJsiee TMOMajgaii B OTrPAHUYEHUS KOHCTUTYIIMOHHBIX OOBIYACB
(MOHapX BO3JEPKHUBAICS OT MPSIMOTO Yy4acTUs, OT MOJUTHYECKUX
3asMBJICHM © T.M.). BBIOOp mNpeMbep-MHUHHUCTpPAa KOHCTUTYIIMOHHO
OCTaBaJICSI 32 MOHAPXOM, M OBUIM Cllyyad, KOrja 3TOT BBIOOp HE
HaXOJWJICS B TOYHOM COOTBETCTBUHU C IMOXKEJIAHUSIMH IMapJIaMEHTCKUX
dbpakiui.

B Hogeiiiee BpeMsi JOJDKHOCTh NMPEeMbEP-MUHHUCTpa MpuodOpesa
CaMOCTOATENIbHBI KOHCTUTYIMOHHBIA cTaTyc. CaMOCTOSITEIbHOE €ro
3HaYCHHWE NPU3HAHO 3aKOHOM O MHMHHUCTpax KopoHsl (1937), a k
cepequHe XX Beka Yyxke Obul0 OOIIENpU3HAHO, YTO IMPEMbBEP
MPEJCTABIISIET TJIABY NPABUTEIBCTBA M HE BO3TJIABIISIET KOHKPETHBIX
BegoMCTB. [IpeMbepy kak nuaepy npeoOianaromeit B Ilamare oOmuH
MapTUU NPUHAJICKHUT MPABO PEIIaTh BOMPOC O POCIYCKE MapiaMeHTa, U
1o 00BIYa0 MOHAPX JOKEH B 3TOM CJIEJO0BaTh €ro mpochbe. Takxke mo
JUYHOMY  TPEJCTABICHUIO TMpEeMbepa MPOU3BOMASTCS  MOHApIIUE
HAa3HAYEHUS] B TMOXKU3HEHHOE IBPCTBO, HArPAXKICHUE OOJIBIIIMHCTBOM
OpUTaHCKUX OPJACHOB, TUTYyJaMH U T.0. Ilpembep ompenensier u
MEPCOHAIIBHBIM COCTAaB MPABUTENLCTBA (HO TOJIBKO B COOTBETCTBUU C
MOXKETAHUSIMU TTaPTHI).

CocTaB mpaBUTENBCTBA HA MPOTHKEHUU XX BEKA KOJIMYECTBEHHO
BBIpoC M K ero koHmy poctur 90-100 wyenoBek. B cocrase
MPaBUTEIBCTBA BBIJEISAIOTCSA, KAK MUHUMYM, YETHIPE KaTETOPUU YJICHOB:
1) rmaBbl BEJOMCTB, T.€. TOCYJIapCTBEHHBIC CEKpEeTapu W JIOpAbI, 2)
MUHHUCTPHI «0e3 mopTdens», 3) TocyaapCTBEHHbIE MHUHUCTPHI, 4)
MJIAJIIME MUHUCTPBI, WA NapJaMeHTCKue cekperapu. 20-22
BOKHEUIIINX W3 HUX TPATUIIMOHHO U COCTaBsit0T KaOuHer.

OcHoBHble TIpaBa KaOuHeTa ObUIM YCTaHOBJICHBI CHEIAATBHBIM
nokiagoMm B 1918 r. B coorBercTBuu ¢ HUM Ha KaOuHeT Bo3jaraiuch
MOJTHOMOYHS 110 1) okoHUYaTEIbHOMY OIPEICTICHUIO TTOJTUTUKH,



2) PYKOBOJCTBY BCE€M HCIOJIHUTEIBHBIM anmnapaTroM, 3) MOCTOSHHOMN
KOOpJMHAIIMKM pabOThl MHMHUCTEPCTB U BeAOMCTB. [lonHOMOUMS
npaBuTeIbCTBa, KaOuHera, pacmmpuiauch emnié Oojee B CBA3U C
MHCTUTYTOM J1eJIETHPOBAHHOI0 3aKOHOAATEILCTBA.

JlenerupoBaHHOE 3aKOHOJATENBCTBO (T.€. MPABO IMPABUTEIbCTBA
U3/1aBaTh KOHKPETHBIE 3aKOHOIOJOKEHUS Ha OCHOBAaHHUHU OOIIETO
3aKOHOJATENIbHOTO TOPYYEHUs MapJlaMEHTa) — HE HOBBIM IS
OpUTAaHCKOTO MapjaMeHTapu3Ma UHCTUTYT, UMEBIIHI MecTO eilé B X VI
— XVIII BB. B XX Beke oHO npruodpesio oco0oe 3HaueHUE, MPAKTUIECKU
3aKpENUB MOCTOSIHHBIE M HEOTPAHUYECHHBIE B OOJILIIMHCTBE BOIPOCOB
MOJIHOMOYHS 32 MPaBUTEILCTBOM. 3akoHaMu 00 obopone 1914 — 1915
IT. IApJIaMEHT MPEOCTaBUI MPABUTEIBCTBY MPABO 3alpeuiaTh JO0YIO
KOMMEPUYECKYI0 WM OOILECTBEHHYIO JAESTEIbHOCTh «B HHTEpecax
rocyapctBeHHo  Oe3omacHoctu». Ha  ocHoBanum 3akoHa O
YpE3BBIYANHBIX MOJHOMOYKSIX 1920 r. mpaBUTENBCTBO MOJYYUIIO MPABO
BBOJIUTh YPE3BBIYAMHOE TOJI0KEHUE B CTPAHE, €CJIU CYIIECTBYET yIrpo3a
MPEISITCTBOBAHUS TPYNION Jull cHaOkeHuto HaceneHus. Cepueil akToB
1931 r. o puHaHcax, 0 30JI0TOM CTaHAAPTE, O MUIIEBBIX MPOAYKTaX U
T.II. TIPABUTEJILCTBY OBLIM MPEJAOCTaBICHBI 3aKOHOJATEIbHBIC MpaBa B
BOKHEUIIIMX AKOHOMUYECKMX 00JIacTAX. 3akoHOM 00 obOopone 1939 r.
MPaBUTEILCTBO TMOJYYHJIO IPABO MPUHYIUTEIHHO BBIKYIATh JIFOOOE
MMYILECTBO Y YAaCTHBIX JIMI] U KOpHopauuii (KpoMe 3eMJIn), BCTyNaTh BO
BJIQJICHUE JIIOOBIM HUMYyIIecTBOM. CrenuaibHbIM 3aKoHOM 1946 T.
JCIETUPOBAHHOE  3aKOHOJATEIILCTBO M3 BPEMEHHOTO  OBbLIO
peoOpa3oBaHO B MOCTOSHHBIN KOHCTUTYITMOHHBIA UHCTUTYT. Bompockl
rOCYJapCTBEHHOW O€30MacHOCTH, O00ECIEUYeHUsI <OKM3HEHHO BaKHBIX
byHKIMIE» rocygapcTBa OBbUIM TPU3HAHBI TOCTOSHHBIM TPEIMETOM
3aKOHOJIaTENIbHBIX PacCHopsKeHUN mpaBuTenbcTBa. [lo3nHee 3Tu mpasa
HEOJHOKPATHO PACHIUPSIIMCH MO CIEIUaIbHBIM TTOBOJAaM: HaIPUMED, 10
BOIIpocaM O0PBOBI C TEPPOPUIMOM.

OCHOBHBIE M3MEHEHUS B MEXaHU3ME MPABUTEIbCTBEHHOW BIACTH
OBLTM CBSI3aHBI W C TIOSIBIICHMEM HOBBIX CTPYKTYPHBIX JJIEMEHTOB B
MPaBUTEILCTBEHHOM MexaHu3Me. BakHylo pojib B Tekyliedl padoTe
MPaBUTEIbCTBA MPUOOPENN €T0 ClelualbHble OpraHbl U KOMUTETh. K
1979 r. npu KabGunete CcymiecTBOBaJIO 25 MOCTOSTHHBIX KOMUTETOB U JI0
130 00mie KOHCYJBTAaTUBHBIX IO pa3HbIM BompocaMm. [locTostHHBIMU



OB KOMHUTETHl UPE3BBIYAMHBIX JIeJI, BHYTPEHHEH U COIUAJIbHOM
MOJIMTUKH, TOCOIOIKETA, MHOCTPAHHBIX JI€J1, TApJIAMEHTCKUHN U Jp.

IlenTpanbHass aIMUHHUCTpPAUMs CYIIECTBEHHO pa3pociach Ha
nporspkeHun XX  Beka. [IpuHOMNMAIbHO HOBBIE MHWHUCTEPCTBA
TPAHCIIOPTA, CEJIbCKOTO XO3AMCTBA, MEHCUM, 3IPABOOXPAHEHMS, TPyAa
nosBuiuch B 1916 — 1919 rr. B cBs3w ¢ 0OHIMM pacUIUpEHUEM
SKOHOMHYECKOU W COITMAJIbHO-PEryIHpYyIoIel (YyHKIIMA TOCYIapCTRBa.
3HAYNUTENBHBIE PEOPTAHU3ALNN CUCTEMbl MHUHUCTEPCTB IPHUIILINCH HA
1940-e u 1960-¢e IT., KOrZ1a B UTOre UX CIOKUJIOCH Ooiee 40. B
LeJIOM B nepuoa Hosenmero BpeMeHu 0TMEYAETCs 3HAYUTEIIbHBIN POCT
YUHOBHUYBETO arapara.

Pa3zButue roCy1apCTBEHHO-TIOJIUTUYECKOMN CUCTEMBI
BenukoOputanun Ha OpoTsHKeHMM XX BeKa B HauOOJbIIEH CTeneHu
BBIJICTUIO  OOIIYyI0 TEHAEHLUHMIO TOCYJapCTBEHHOW  OpraHu3aluu
3alaJHOT0 THUIMA — K BO3PACTAHHUIO POJM M TOJIUTUYECKOrO Beca
MIPAaBUTEIIbCTBEHHBIX WHCTUTYTOB, MCIIOJHUTEIBHON BIIACTH, HAXKE IPH
COXpPAaHCHUU M YKPEIUICHUH OCHOBHBIX IPUHIUMIIOB MAPJIAMEHTCKOM
JEMOKpaTUh HW  CBOOOJHOM  CHCTEMBI MAPTHINHO-TIOJIUTUYECKOTO
MPEJICTAaBUTEIBCTBA.

AKT 0 napaamente 1911 r. B nmomHoM cBoeM Ha3BaHuM «AKT O
MapjJaMeHTe Uil ONPEACICHHUS OTHOIICHUM MEXAY IOJTHOMOYHSIMHU
nmajgaTel JIOPAOB M TajaThl OOMMH W JJI1 OTPAaHMYCHHS CpOKa
MOJHOMOYMM TapjaMeHTa». AKT OTrpaHUYWII TMOJHOMOYMS JIOPAOB B
chepe  3aKOHOAATENHCTBA, MPEAYCMOTPEB  TMOPSAOK  MPUHATHS
nyOJUYHBIX OUJIIel 6€3 UX corjacusi.

B cratbe 1 AkTa ObuTO ycTaHoBieHO: «Ecnu GpuHaHCOBBIN OWUIIIH,
npuHaThii [lamatoit oOmuH W mnocinanHeli B Ilamary sopaoB 1o
MEHBIIIE MEpE 3a MECAl] 0 OKOHYAaHUS CECCHHM, HE MNPUHUMAECTCS
[Tanmatoii opAaoB 6€3 MOMpPaBOK B TEUEHHE OJHOTO MEcCsIia MOoCJie TOoro,
KaKk OH ObL1 mocnaH B oty llamaty, To Owwib gomxkeH, eciu Ilamarta
OOIIMH HE MPUMET MPOTUBOIOJIOKHOTO PEIICHHUS, OBITh MPEIACTABIICH
Ero BenuuecTBYy M C H3BSABICHHEM KOPOJIEBCKOTO OJOOpPEHHUS CTaTh
Axrtom Ilapmamenta, HecMOTpa Ha TO, uto llamara nopmoB He pana
corjacue Ha OUJLIbY.

Crathss 2 AkTa omnpeaenwia MOPSAOK MPUHATHS ITyOTUYHBIX
owmelr  HeduHAHCOBOrO  xapakrtepa. B 1.1 gaHHOW  cTathu
onpeaessuiock: «Eciu kakoh-mu60 nmyOauyHbIi OWILITE (HE SIBJSEOITUNCS



(MHAHCOBBIM 3aKOHOM M HE YBEIWYUBAIONIUM CPOK IOJTHOMOYMIA
[TapnamenTa 3a npenenbl At Jiet) Oyaet npuHar [lamatoil oOmuH B
TpeX MOCIAEAOBATEIBHBIX CECCUSX (ITOr0 K€ CamMoro mapjamMeHTa WiIu
HET) U, oToclaHHbli B [lanaTy jop/0oB KaxKJbli pa3 1Mo MEHBIIEH Mepe
3a MecsI] JO0 OKOHYaHUs ceccuH, Oynmer 3toi IlamaToit OoTBEprHyT B
KOXJ0M M3 3TUX TPEX CECCUM, TO ATOT 3aKOH, KaK TOJBKO OH OyJeT
OTBEPrHYT TpeTui pa3 llasaTron JOpAOB M €CIM HE MOCIEAYET WUHOIO
pemienus [lanatel oOmuH, OyaeT npenacraBieH Ero BenuuectBy u, pa3
OyzleT U3bSIBICHO KOPOJIEBCKOE 0/100peHue, ctaneT AktoM [lapnamenra,
HECMOTpA Ha OTcyTrcTBHE cornacus Ilamater nopmoB. OpHako mist
MIPUMEHEHUS ATOr0 IMOCTAHOBJICHUS JBAa Toja JOJKHO MPOUTH MEXKITY
JaTON BTOPOTO UTECHUSI OMJUISL B MEPBOM M3 3TUX CECCUU U JATOM €ro
MPUHATHS TOM ke [lanaTtoi B TpEThbEN U3 ITUX CECCUINN.

B cratee 6 Axrta oroBapuBanioch: «HukTo B 3TOM AKTE HE
NOJDKEH yMaIITh WM OrPaHUYMBaATh CYLIECTBYIOIIME TIpaBa U
npuBuiierun Ilanatel oomuu». CtaThs 7 onpenensiia: «MakcuMalbHBIN
cpok mosHoMouui IlapmamenTta OyaeT mATh JIET, @ HE CeMb, KaK A3TO
onpeneneHo CemmieTHuM AkToMm 1715 romay.

AxToM o mapnamente 1911 rona ycraHoBUIICS 3aKOHOIATENbHBIN
npuoputer Ilamarsl o0mmH. JIt0OON, mTpU3HAHHBIA (PUHAHCOBBIM
3aKoHOIpPOeKT [lanaTel OOIIMH BOpeas HE TPeOOBaT 0JI00PEHUS JIOPIOB
(mpoGsiema kBamudukanmuu Kak (UHAHCOBOTO 3aKOHA pemiajgach Ha
OCHOBAaHMM KOHCTUTYIIMOHHBIX 0ObluaeB XIX Beka M B TJIaBHOM
3aBHCeIIa OT Bojeu3bsBiIeHUs: camux OOmuH). [lo, 3ToMy ke 3aKOHY He
TpeOOBANOCH COTJIacus JIOPJIOB U Ha JIF00O0M APYyroil 3aKOHOMPOEKT, €CIIn
oH ObT omoOpen IlamaTtoit oOmuMH Ha Tpex ceccusx monapsn. bwuio
OTMEHEHO MPaBO IMOJHOr0 3aKOHOJATEILHOIO BETO CO CTOPOHBI [lanaTs
JOPAOB, W 3a HEK COXPAaHWIOCH JHIIb MNPAaBO OTCPOYUTH BBEICHUE
3aKOHa Ha 2 roja.

HecMmotpsa Ha 1O, uTO0 AKT 0 mapinamente 1911 roma orpannumn
MOJTHOMOYMSI BEPXHEW MajaThl B 3aKOHOJATEIIBHOM MPOIIECCE, JIOPIbI
BBIHYKJICHbI OBLIM TMPOT0J0COBaTh 3a €ro MNPUHSATHE: HAa CTOPOHE
[Tanmatel 0OHIMH OKa3ayicss Kopoiab ['eopr V, KOTOPBIN yrpoxana co31aTh
CTOJIbKO HOBBIX JIOPJOB, CKOJIbKO HEOOXOIUMO OYyET, YTOObI MOJYyYHTh
MepeBeC HaJl MPOTUBHUKAMHU YKAa3aHHOTO AKTA.

B npeamOyisie kK ocHOBHOMY TekcTy AkTa o mapiamente 1911 r.
OBLIO 3asiBJIEHO O HaMEPEHUU «3aMeHUTh [lamaTy J0pIOB B TOM BHJE,



KaK OHa CYIIECTBYET B HACTOSIIEE BPEMS, MHOM MajaaTou, OCHOBAaHHOMN
Ha Hayaje HapOJHOTO MPEACTaBUTEIbCTBA BMECTO HACJIEIACTBEHHOW.
[Ipu sTOM OTMEYaNOCh, UTO «Takasi 3aMeHa HE MOXET ObITh HEMEIJIEHHO
NpPUBEJICHA B JEHCTBHE», HO MJIA €€ OCYUIECTBIEHUS B OyIylieM
IPEACTABISETCA 11€J1IeCO00pa3HbIM HU3/IaTh TAKOE IOCTAaHOBJIICHHUE, Kak
3TOT «AKT 00 OrpaHWYEHUM CYIIECTBYIOIIUX MOIHOMOYMN IlanaTel
JOPIOBY.

[TosiBnenne B pamkax OpUTAHCKOM KOHCTUTYIIMH MPOLEAYP,
MO3BOJISIBIIUX HW3/aBaTh 3aKOHBI 0€3 0J00peHus Jjopjamu, ObLIO
MpeIoNpeesieHo HeabiM psgoM (daktopoB. B oriauume ot IlamaTse
oomuH, I[lamara mopmoB QopmupoBasach MPEUMYIIECTBEHHO U3
HACJIEACTBEHHBIX NHPOB. VICKIItIOUeHNEe COCTaBIsAI0 HEOOIBIIOE YUCIIO €€
YJICHOB — apPXHUEMHUCKOIbI, EMUCKOMbl M OpJAWHAPHBIC JOPJBI TIO
anesuIsiiusIM, KOTOpbIe MOMaJaid B BEPXHIO MajaTy mapiiaMeHTa 1o
JTOJDKHOCTH. MeXIy TeM apuCTOKpaTHsi Tepsjia CBOM TMO3WIHMH B
0O0l1IeCTBE, a HACIEICTBEHHbI MPUHIIUN Ha3HAYEHHS HA TTApIaMEHTCKHE
MeCcTa BOCHPUHUMAJCA B OOIIECTBEHHOM CO3HAaHUM Bce Oomee
apXau4yHbIM, HE€  COOTBETCTBYIOUIMM  HOPMaJIbHOMY  MOPSAJKY
dbopMUpOBaHUS MTapjaMeHTa.

C apyro# cTOpOHBI, OOJBIIMHCTBO JIOPAOB SBIISINCH HOCUTEISIMU
KOHCEpPBATUBHBIX B3IJISI0B Ha pa3BUTHUE TOCydapcTBa. 3acenas B
napJIaMeHTe, OHH MPENSATCTBOBAIH PUHSATHIO 3aKOHOB,
peOopMHUPOBABIINX TOCYJIAPCTBEHHBIM CTpoH. PacxokaeHue Mexmy
[MamaToit nopmoB wu IlamaTtoit oOmmMH ycyryowia wu3oupaTenbHas
pedopma 1884 r. B pesynbrare pedopmbl, Kpyr JUl, UMEBIIUX MPABO
n30UpaTh JEMyTaTOB B HIDKHIOIO MMajiaTy MapiiaMeHTa, 3HAYUTEIbHO
BBIPOC, W 3TO NpUOaBMIO €l monuThudeckoro Beca. COOTBETCTBEHHO
MOSIBUWJIOCH ~ OOJIBIIIE OCHOBAaHWW JJII KPUTUKH KOHCEPBATHUBHOM
MOJIMTUKU BEpXHEW mnanatel, (QOPMHUPOBABIICUCS, KaK U TPEXKIE,
MPEUMYILIECTBEHHO U3 HACIIEICTBEHHBIX MAPOB.

B ampene 1909 1. Ha paccmorpenue Ilamater oOmuH,
OOJBIITMHCTBO MECT B KOTOpOil uMmena JlubepaibHas mapTus, MOCTYIUII
(MHAHCOBBIM OWIIb, YTBEPXKAABIIMN OIOJKET Ha CIEIYIOWUNA TO/I.
[Tocne oGcyxaeHuss oH ObUT OJ0OpEeH OOIMMHAMHU B TPEX UYTEHUAX U
nepeqan B BepxHiow nanarty. Jlopasl B HosiOpe 1909 r. oTKIIOHWIH €ro,
OOBSCHUB CBOIO MO3UIIMIO TE€M, YTO B HEM OBUIM 3aKPEIUICHbl HOBBIC



NPUHIMUIIBI  HAJIOrOOOJOXKEHUS,  HYXXJaBIIMecs B  OJ0OpEeHUU
n3oupareneii. To MOBJIEKIIO 3a COOOM POCITYCK IMapjiaMeHTa.

B nmexabpe 1910 r. coctosuiuck BBIOOPHI B HOBBIM COCTaB
napiamenTa. 21 ¢espana 1911 r. npembep-munucTp BHec B Ilamarty
OoOlIMH OWUIb O MapjaMEHTe, OrPAaHUYMBAIOIINM 3aKOHOJATEIbHBIC
nonHomouusi Ilanmater mopaoB. Jlopawsl mposiBuiM Onaropasymue U
o00pwin OWJUTHL O MapjaMeHTe, MOHuUMas, 4yTo Kopoib ['eopr V He
MOJAEP>KUBAET UX, a BBICTyIaeT Ha cTopoHe Ilanmatel 0OmuH. 18 aBrycra
1911 r. xoponp yTBepAWJ OWLIb O TapJaMEHTE, KOTOPBI U CTal
3aKOHOM TOJl Ha3BaHUEM «AKT o napjamenTe 1911 rogay.

Hctopuss mpuHATHS O5TOro AKTa TIOKa3bIBae€T, YTO OH OBLI
MOPOXKJIEH CTpEMJICHMEM TMpaBuTelbcTBAa u  [lamaTtel  0OmIMH,
HaXOJUBIIMXCS TI0J] KOHTPOJIEM JUOEpaIoB, OrPaHUYUTH MOJHOMOYMS
KOHCEPBATMBHO HACTPOCHHOM BEPXHEM Majgarel IapjaMeHra B
3aKOHOJIATEJIbHOM TIpOoIlecce M O0ECHEYUTh BO3MOXKHOCTH MPHUHSATHS
BOXHEHIIMX 3aKOHOB 0e€3 coriyiacusi JiopAaoB. KoHcepBaTMBHas mapTus
nMena Bceraa OonbimuHCTBO B Ilamate opaoB HECMOTpsS Ha TO, YTO
nojydajia Ha BblOOpax B [lanaTy oOIIMH MEHBIIEE YHMCIO T'OJOCOB IO
cpaBHeHUIO JluOepanbHOW maptueil. KoHTponupys BEpXHIOK MajiaTy
napjJaMeHTa, KOHCepBaTOpbl OO0JIalaii TaKUM K€ BIUSHUEM Ha
3aKOHOJIATEJIbHBIM MpOIlecC, KaKoe HMENM IOOEIUBIINE Ha BBIOOpax
aubepanbl.  Takoe TMOJOKEHHE HE MOIJI0O HE BOCIPUHUMATHCSA
nubepansaMH U UX CTOPOHHUKAMU B OOIIECTBE Kak HecnpaBeiuBoe. MM
OBLJIO OYEBHIHO, YTO MApPTHsl, MOJYYMBINAS Ha BBHIOOPAX B HIDKHIOKO
najaTy OoJiblliee KOJMYECTBO TOJIOCOB M30uparened, OOJblIee YHCIIO
JIEnyTaTCKUX MECT U cOpMHUpPOBABIAs MPaBUTEIbCTBO, JOJKHA ObLIa
MMETh Tpeobiiajiarolee BIUSHUE W B 3aKOHOJATesbHOM mpoiiecce. Ho
OpuUTaHCKass KOHCTUTYIIMS HE TO3BOJIsIIa MpenocTaBuTh [lamare oOmmH
JOTIOJITHUTEIBLHBIC TTOJHOMOYHS B 3aKOHOJATEIBLHOM IMPOIECCE CBEPX
TE€X, KOTOopble OHa uMena. OcraBajcsi MO3TOMY TOJIBKO OJIMH MYTh
pa3pelieHus YKa3aHHOTO MPOTHUBOPEYUST — OrPAaHUYEHHUE B OTOM
npouecce nosHomounu [lanarer mopaos. Akt o napinamente 1911 roga
KaK pa3 ¥ OCYIIECTBUII 3TO.

OObsiBIEHHOE B MpeaMOyJie K €r0 OCHOBHOMY TEKCTY HaMEpEHUE
OTKa3aTbCsl B OYIyIIeM OT HACJEJICTBEHHOI'O MPUHITUIIA (DOPMUPOBAHUS
coctaBa [lanmatel TOpAOB BbIpaXKajio TOTOBHOCTh OPUTAHCKUX JIMOEPAJIOB
npuOerHyTh K JApyromy, Oojee paJuKaJbHOMY CPEICTBY  JUIs



oOecrieyeHrsl CBOETO JIOMMHUPOBAHHMS B 3aKOHOJATENbHOW cdepe.
[IpaBnma, 3TO CpeaCTBO Ka3aloCh UM CIHMIIKOM OIMACHBIM, CHOCOOHBIM
MOBJIEYh  pa3pyllIeHHe  CylllecTBOBaBiiero B  BenukoOputanuu
TPAJUIMOHHOTO  TOCYJapCTBEHHOTO  CTpPOs, IO3TOMY  3aMEHa
HACJEACTBEHHOro TmpuHuuMna ¢opmupoBanusi Ilamarel nopaoB Ha
n30upaTeNbHbIi, «HApPOAHBIN» OTKJAJbIBajdach Ha HEOINPEACICHHBIMN
CPOK.

Onnaxo nosinenue y Ilanatel o0muH 1 koposis Bennkooputanuu
BO3MOKHOCTU U3/laBaTh 3aKOHbI 0Oe3 coriacusi llamaTel nOpaoB yxke
caMo TI0 cebe MPEeACTABIsUIO0 CYUIECTBEHHOE HOBOBBEJCHHUE B
OpUTAaHCKYI0O  KOHCTUTYIIMIO. OJTO  HOBOBBEICHHE  IOJPHIBAJIO
TPaJIUIIMOHHYIO IOPUANYECKYIO KOHCTPYKIUIO OpUTaHCKOTO
rOCYyJIapCTBEHHOT'O CTPOSI.

IIepBoe CBOE NMpHMEHEHWE HOBas MPOLEAYpa M3TAHUS 3aKOHOB,
npeaycMoTpeHHass Aktom o napiaamente 1911 r., monyuuna B 1914 r.,
npu u3gaHuu «Axta o0 ymnpasineHuun MHWpnanauwein» u  «Akrta 00
Y3]IbCKOU LIEPKBUY.

Tperuii ciydail IpUMEHEHHUs MPOLENYpPhl M3JaHUs 3aKOHOB 0e€3
corjacus JIOpJI0B ObLI CBSA3aH C MPUHITHEM «AKTA 0 mapiaamente 1949
roja», BHOCUBIIIMM U3MEHEHUA B AKT 0 napjiamenTe 1911 rona.

B cratee 1 Akrta o nmapnamente 1949 r. npeanuceiBanocs B 1.1 1
nu 4 cr. 2 Axra o mapnamente 1911 r. 3ameHuThH CllOBa «B TpeEx
MOCJIENOBATEIIBHBIX CECCHSIX», «B TPETUH pa3», «IIOKa HE MPOMIET JIBa
rofa», «B TPETbEN U3 ITUX CECCUN», «B TPETHEN CECCUU» U «BO BTOPOM
WA TPEThEU CECCHUSIX» COOTBETCTBEHHO CJIOBAMH — «B JIBYX
MTOCIIEIOBATEIIBHBIX CECCUSIX», «BO BTOPOM pa3», «IOKA HE MPOUAET
OJIHOTO T0/1a», «BO BTOPOM M3 3THX CECCHIN», «BO BTOPON CECCUM» U «BO
BTOPOU CECCHM.

Akt o mapmamente 1949 r. cokparun CpOK JIEMCTBHS
OTJIaraTeJIbHOTO BETO MAJNAThl JIOPAOB C JABYX JIET IO OJHOTO TOJA.
Pedopma Ha mpakTuKe O3Hauajga, YTO JIOPALI TOJBKO OJHAXKIbl MOTYT
OTKJIOHUTbH 3aKOHOIPOEKT, NpuHATHIN [lanaToit ooumH. [locne Toro kak
OH OyJeT yTBepXIeH (HO Tak, 4TOObl MEXIYy BTOPHIM YTCHHUEM Ha
IIEPBOM CECCHUM WU TPETBUM UTEHHEM HA BTOPOM CECCHUM IPOLLIO HE
MEHE€ ro/ia), BETO JOPJI0OB aBTOMATUYECKH OTHAIAET.

3akaHunBaiucs TeKCT Akrta 1949 r. yTBepKICHUEM, UTO «ITOT AKT
u AKT o mapnamente 1911 r. OyayT TOJKOBaTbCS Kak OJWH aKT, U OHU



MOTYT IIUTUPOBATHCS COBMECTHO Kak AKThI 0 mapiamenTe 1911 u 1949
TOJIOBY.

CBoemy mosiBaeHUIO AKT o mnapiamente 1949 r. o0s3an
00CTaHOBKE, CJIOXXMBILIEWCS BHYTPU OpUTAHCKOTO IPABUTEIHCTBA,
chopmupoBanHoro wu3 JleibopucTcko mapTuUW, MOOEAWBIICH Ha
BbIOOpax. W moaHATBIMU JEHOOpUCTAMH BOMPOCY O HAIIMOHAIM3AINU
OCHOBHBIX OTpacjieil MPOMBIIUICHHOCTH. HanOonbllylo AUCKYCCHIO
BBI3BAJl BONPOC O HAMOHAIM3ALMU METAJUIypruy, OJIHU YJIEHBI
MPaBUTEILCTBA HACTAUBAIN HAa HEMEIJICHHOW HaIlMOHAIU3AIIUH, IPYTHE
TOBOPU O TOM, YTO B FOCYJAapPCTBEHHOUN Ka3HE HET JCHET ISl MOIJICPKKHU
Pa3BUTHUS TAHHOW OTPACIM W C HAUMOHAIM3ALUKUEH HYKHO MOIOXK/IATh.
[Ipu 3TOM B MpPaBUTEILCTBE U T€, U JPyTrHWe MOHUMAIIU, YTO JIOOUTHCS
cornacusi I[lamaTel JOpOB Ha TPHUHATHE OWIISL O HAIMOHAIW3AIUU
KEJIC30IUIABUIILHON U CTaJIETUTEHHON MPOMBIIIJIEHHOCTH OyJeT MOYTH
HEeBO3MOKHO. ClieoBaTeNbHO, JJIs U3JaHUs TAaKOTO 3aKOHA HEOOXO0MMO
Oynetr nmpuOerHyTh K Ipoleaype, IpeayCMOTPEHHOW BO BTOPOM CTaThe
Axta o mapiaamenTe 1911 r. Ho aTa mpornenypa 3anumarna 0osiee IByx
JIeT, U YTOOBI OMJLIIb MOT CTaTh 3aKOHOM JI0 OKOHYaHUSI pabOThI TOTO ke
caMOro nmapjlaMeHTa, TpeOOBaJloCh  YMEHBIIUTh  JJIUTEIbHOCTH
MPOLETYPhI MPUHSTHS 3aKOHOB.

B stom u 3akmrodanach rjiaBHas IE€ldb W3JaHUS HOBOIO akTa O
napjJaMeHTe: MONpPaBKU, BHECEHHbIE UM B TEKCT AKTa O MapiIaMEHTe
1911 r., ymeHbmanu Ha MLEIbIM TOJ MNPOJOJKUTEILHOCTh TaKOU
MPOLEAYPhI, KOTOpasi MO3BOJIsIA MPUHATH 3aKOH Oe3 cornacus Ilanater
nopaoB. Ilocne BHeceHUsI MONPABOK, JOPIbl COXPAHSIIA BO3MOXKHOCTh
OTJIOKUTHh W3JIaHUE 3aKOHa, ojlo0peHHoro IlamaToit oOMIMH TONBKO Ha
OJIVH TO/I.

Akt o mapnamente 1911 1. ObUT MPUHAT B TO BpeMsi, Korjaa
oonpmimHcTBO B Ilamare oOmmH umena JluOepanbHas mapTus. AKT O
napiaamenTe 1949 r. Obu1 U3AaH Npu JOMUHUPOBAHUM B HUKHEH Mayate
Jleitbopuctckoil maptun. KoHcepBaTopbl B 000MX CIydasiX BBICTyIAIu
PE3KO TMPOTUB BBEICHUS MPOLEAYpPhl M3JIaHUSI 3aKOHOB 0O€3 coryiacus
[Tanatsl 10pI0B.



COEIMHEHHBIE HITATbBI AMEPUKHA
1. Oopa3zoBanue Coequnennbix IlITatoB AMepuku
I'ocy1apCcTBEHHO-IOJIMTHYECKOE CTAHOBJICHUE KOJIOHUI

Boctounoe nobepexbe CeBepHOM AMEpPUKH €BpONEHIIbI HaYaIH
ocBanBaTth K KOHIy XV Beka. HMHunmatnBa u mociemyromias
KOJIOHM3AIlMsl B OCHOBHOM HCXOJIWJIa W3 AHIJIMKUCKOrO KOpOJIEBCTBA. B
1585 r. y Oeperop Oynymieit CeBepHoil KaponuHbl Obljla OCHOBaHa
KOJIOHHsSI Ha ocTtpoBe Poanok. KosoHus mnpocyuiecTBoBajia HEJOJTO,
cyap0a TepeceseHIeB 10 CUX IMOp BbI3bIBaeT crnophl. Ilo omgHol u3
TEOpU BCE OHU TOTHOIM BCJIEJICTBHE CYpOBOTO KjnMMarta, 0oje3Hed u
CTOJIKHOBEHUS C MECTHBIM MHICUCKUM HACEJICHHUEM.

[lepBbIM MNOCTOSIHHBIM AaHIJIMKUCKAM mnoceneHueM B CeBepHOU
Awmepuke cran 1607 rony nocenok JlxevimcrayH. Tepputopust BOKpyr
TOr0  TIOCEJICHUA COCTABUT TNEPBYKD  AHIVIMHCKYIO  KOJIOHHIO,
MOJYYHUBIIYI0 Ha3BaHUE «BUPIKUHUS» (B YECTh «KOPOJEBBI — JICBBI»
Enuzasetsl I Tromop). Koposns Kapa I Crroapt maposan Bupmxkunuu
CTaTyC BJAJCHUSA AHIVIMMCKOM KOPOHBI M HANpaBWl TyJa CBOETO
MpEeJICTaBUTENSI B paHTe ryoepHaTopa.

HoBeiit sTan ocBoeHuss CeBepHOM AMEPUKH MPUIIEICA HA TIEPBYIO

nosoBuHy XVII B. B »3T0 Bpemss ObUIM OCBOEHBI MOCEICHUS,
c(hopMHpOBABIIIHE 3aTeM OyayIIee aMEPUKAHCKOE OOIIECTBO, 3a710KCHBI
rOCYJIapCTBEHHO-ITOJIUTUYECKUE TpaauLINH, KOTOpBIE CTaIu

MPEANOCHUIKON OyAyIero rocy1apCTBEHHOTO CAMOOIIPEICIICHHS.
Buprunus (ocHoBana B 1607 r.) crajma mepBON MPOrPECCHUBHO
Pa3BUBAIOLIENCS COBOKYIIHOCTBIO TIOCEIICHUW II0JI PYKOBOJCTBOM
JlonmoHnckon koMnanuu. KomoHus ympasiisiiach Ha OCHOBAaHUM XapTHH,
MPEIOCTABIICHHON KOPOHOU. KOpojeBCcKkue rpaMoThl, H3IAHHBIC B
pa3HoOE€ BpeMs, MPEAOCTABIISUIM KOJIOHUSIM H3BECTHYIO AaBTOHOMHIO BO
BHYTPEHHUX JejaX M B KauyeCTBE HEMPEMEHHOr0 YCJIOBUS — IpaBa
aHTJIMACKUX TpaxaaH. Eiie Oosblliee 3HAYEHHE HMEIH B TOM JKE
OTHOIIIEHUM TaK Ha3blBaeMble (PyHIAMEHTAIbHBIE  COTJIALICHHUS,
3aKJIIOYABIIMECS CaMUMM KoJioHHCTamMu. OOIECTBEHHBIE OTHOIICHUS,
CKJIaJIbIBaBIIECs] B BUpKUHNUM, SBISUIUCH TUIIHUYHBIMU U JJISL IPYTUX
KOPOHHBIX KOJIOHUM. B OTIMYUM OT METpPOIOJIWHU, 3TU OTHOIICHUS HE



ObLIM TIOCTPOEHBI HAa MPHUHLMIAX COCJIOBHOTO JeleHusd. Bepxymiky
00I11IeCTBa COCTAaBIISIM YMHOBHUKUA KOJOHUAJIBLHOW aJMUHHUCTpPAIMUA BO
riase ¢ ryoepuaropom. Cpeanue ciou (HOpMUPOBATUCH U3 CBOOOIHBIX
COCTOSITENIbHBIX TPAXKIaH, MANIIMKOB MEPECEICHUECKUX AKI[MOHEPHBIX
KOMITAaHUHM, KOTOPBIE SMUTPUPOBAIIA B KOJIOHUIO 32 COOCTBEHHBIN CUET B
HaJeXAe Ha Jy4dllyl0 KWU3Hb M ObIcTpoe oOoramenue. Hwusiime
KaTErOpUM HACEJICHUS, SIBJIABIINECS TJIaBHOW pabouel Cuioi, ObUIH U3
yucaa OCAHSKOB, HUILKUE, OPOASTH WIM 3aKIIOUYECHHBIE, KOTOPbIE ObLIN
MepeceyeHbl CloJa Ha CpeAcTBa KaMIaHUW B COOTBETCTBUHU  CO
CIelMaIbHBIMUA KOHTpakTamMu. [lo yCcrloBHsIM KOHTPAKTOB OHU JIOJKHBI
OB B TEUYEHUHU OIPEACICHHOTO BPEMEHH OTPab0TaTh CTOMMOCTh CBOEH
nepeBo3ku. [lo OKOHYAaHMM YKAa3aHHOTO B KOHTPAKTE€ CpOKa 3Ta
KaTeropusi HAceJeHUs OCBOOOXKJanach OT CTaTyca TOJAHEBOJIbHBIX
Pa0OTHUKOB M MOTJIa MOJYYUTh YYaCTOK 3€MJIM JIJII CAaMOCTOSTEIIBHOTO
BeleHusa xo3sucTBa. OmHako, KakK IIOKa3ajd JajIbHEUIIHE COOBLITHA,
JUIIb HEOOJBIION MPOIEHT CMOT MOJYYUTh BIOCJIEICTBUU 3€MEIbHBIE
HaJIeNbl, TMOJABJISIIONIEe K€ OOJBIIMHCTBO TaK M OCTAaBajloCh B
MOJIOKEHUN KalalbHBIX pa0OTHUKOB. [LIaHTAallMOHHOE XO3SKUCTBO
TpeboBasio HOBBIX pabounx pyk. CaMbIM BBITOJHBIM [IJIs 3€MEJIbHBIX
COOCTBEHHUKOB OBLIO HCIOJIb30BaHUE PAOCKOro TpyJa, HO IMOIBITKA
KOJIOHUAJIbHOW aJIMUHUCTPAIIUN DKCIUTyaTUPOBaTh B KauyecTBe paboB
MECTHBIX HHJCHIEB HE MNpPUHECIa PE3YyJbTaTOB, TaK KaK HHAEHCKOE
HaceJICHUE TMPENOYUTAIO OCTaBJISITh MECTa CBOETO OOWTaHUS U
MepeceIIThCA Ha 3amajHble, ell¢ He KOJIOHU3UPOBAHHBIE 3eMJId. BhIxo
OBLI Hal/ICH 3a CUeT BBO3a appUKaHCKUX PabOB.

Baxnyro poib B UCTOPUM AHIJIIMUCKUX KOJIOHUW CBITPAI IOTOK
MIePECEICHIIEB, COCTOSBIIEH U3 MPEJICTABUTENICH PETUTHO3HBIX OOIIMH,
npecieayeMbIX y ce0si Ha poJIMHE 3a CBOM yOexaeHus. X cTpeMiieHue
COCTOSIJIO B TOM, 4YTOOBI OOYCTPOWTH 3/€Ch >KHU3HH B COOTBETCTBUU C
MEePBbIMU XPUCTUAHCKUMU 3amnoBensiMu. Hauwano mnosoxuna rpynna
MypuTaH, KOTopasi ¢ moMoIplo [IMUMyTCKON KaMIaHUX OTIpPaBUIach B
1620 rony B Amepuky Ha Kopabiie mojn HasBanmeM «Mayflower
(«Maiickuid 1BETOK»). YK€ Ha Kopadyie «OTLbI-MUIUTPUMBDY (Tak
BIOCJICICTBUM HMX OyIyT HMEHOBAaTbhb B aMEPUKAHCKOW HCTOPUN)
MOJNKNCAT  CHEHHAIbHOE COTJIAIIEHHWE, II0 YCIOBHUSIM KOTOPOIO
MEPECEIICHIIbl TIAHUPOBAIM CO3aTh B AMEpPUKE HE MPOCTO HOBOE
MOCEJICHNUE, a YUPEKJIECHUE HOBOTO OOIECTBAa M HOBOT'O MOJUTHYECKOTO



yKJIaJla, OCHOBAaHHOI'O HA CHPAaBEIJIMBOCTH M mopsake. CoriameHue
FOBOPUJIO 00 OOBEIUHEHUM KOJIOHHUCTOB B «EIUHBIN TI'pa)kKJaHCKHUI
MOJUTUYECKUN OPraHU3M», MOJTHOMOYHBIA ITPUHUMATh «CIIPABEJINBbBIC
U OJWHAKOBBIE JUIA BCEX 3aKOHBI», BBOAUTH «AIMUHHUCTPATUBHBIC
YUPEXKACHUSA ... COOTBETCTBYIOIIME BCeOOIeMy OJiary KOJIOHHH...».
HenpeMeHHBIM YCIIOBUEM CUMTAIOCHh IMPU3HAHHUE CBOOOJBI PEJIUTHUHU,
HEBMEIIATEJIBCTBA  BJAacTed B Jena  Kyiabra. [Ipu3HaBaioch
HEIMPEPEKAEMBIM MPABO I'PAXKJIAH BbIOWPATh JOJKHOCTHBIX JIML, HOCUTh
OpyXHe€, CO3/1aBaTh IO CBOEW BOJIE BOCHHBIE OTPS/bI, Y4aCTBOBaTh B
HaJ0roo0Jy0keHuu. 1, KOHEUHO, MepecesieHbl IPUHECIH ¢ COO0H Cy[
OPUCSKHBIX U aHIJIMHCKOe «oOllee mpaBo». BoonayuieBieHHbIE
uJeajaMM  «ECTECTBEHHOIO  IpaBa», IOCEJIEHLBI, OKa3aBIIWCH
W30JIMPOBAHHBIMUA OT BCErO OCTaJbHOTO MHpA, CTaIM CAMHU CO3/1aBaTh
3aKOHBI, 10 KOTOPBIM COOMPAHUCH KUTh.

Ha pa3nbix 3Tanax aHriauiickoit OypkyasHoit pesomonuu XVII B.
TO OJIHA, TO Apyras U3 OOPIOMIMXCS NapTUI UCKaJIa BBIXOJ B SMHUIPALIUH.
[Ipu 3TOM IBOpsiHE MOCEISUIMCH HA KOT OT peku [loTtomak, KpecTbsiHe U
PEMECIIEHHUKN — Ha ceBep OT Hee. COOTBETCTBEHHO C 3THM Ha IOre
BO3HUKAIM KPYMNHBIE IUJIAHTALMOHHBIE XO3SMCTBA, OOCITYKMBAaE€MbIE
pykaMu paboB; Ha ceBepe IpeodiagaeT (epMepcTBO, pPa3BUBACTCS
PEMECIIEHHOE TTPOU3BOJICTBO, TOPTOBIIS, IPEANPUHUMATEIBCTBO.

KosoHnn pasnuyanuch ¥ 10 BHYTPEHHEHM OpPraHU3aluyd HUX
yrpasienus. K cepennne XVIII B. oHM pa3gensuiucy Ha TPU YCIIOBHBIE
rpynnsl. OQHA IPEACTABIUIA KOPOIEECKUE NPOBUHYUY, TAE YIIPABICHUE
OCYILIECTBIIIOCH TyOepHATOPOM COBMECTHO ¢ COBETOM KOJIOHUU H
IPEACTABUTEISAMU  KOJIOHHCTOB. Hpyrue  ObUIM  KOJIOHUAMU
yacmuo8nadenbyeckKumMy, OCHOBAHHBIMU B PpE3yJIbTaTe MEPCOHAIBHO
JAHHOW TPUBWIETHMM HA 3€MJIM WM Ha YyIpaBleHWEe HMU. B HuX
ryOepHaTOpsl W COBEThl  (OPMHUPOBAIMCH O  YCMOTPEHHIO
OpPraHu3aTOPOB. Tperpn ObLIN ucmopu4ecKumu
(camoynpasnaiowumucs) KOIOHUAMU, TA€ YIPaBICHHE OCHOBBIBAJIIOCH HA
nepBoHavdanbHeIX Xaptusx XVII B. m rme rybepHatrop u apyrue
UCIIOJIHUTENIbHBIE OPraHbl BIACTH U30MPaATNCh HACEICHUEM.

K XVIII Beky o6miee 4ucio aHMIMHCKUX KoJoHUM B CeBepHOi
Amepuke nocturiio 13. Bocemp u3 Hux (Bupmxunus, [xopmxus,
Cesepnas Kaponmna, IOxnas Kaponuna, Maccauycerc, Hpro-
I'emnmmp, Hero-Ilxepcen, HLIO-fIOpK) MMEINU CTaTyCc KOPOHHBIX



KoJioHu. ['yOepHaTOpbl, CTOSIBIIME BO TJIaB€ KOJIOHWM, Ha3HAUYCHHBIC
AHTJIMUCKUM TPABUTEIBCTBOM, KOHTPOJIUPOBAIM 3aKOHOJATEIBHYIO H
cyneOHyto BiacTb. CoBellaTelbHBIMM OpraHaMH Ipu TyOepHaTopax
YUPEKIAIUCh 3aKOHOJIaTeIbHbIE COOpaHHs — KOHIpecChl (OOBIYHO
IBYXIIAJATHBIE II0 CBOEH CTPYKTYpE), HMEBIIHE OrPAHUYEHHYIO
KoMneTeHIuo. [IpaBoM BEIOOPOB B KOHTPECCHI OBUIM HAJIENICHBI OT 2 JI0
10 % mHaceneHust OTAENBbHBIX KOJOHHU. PemenHus 3aKOHOIATEILHBIX
coOpaHuii MOIJIM OBITh OTMEHEHBI JINOO TyOepHATOpaMu, HAJEICHHBIMU
MPaBOM a0COIIOTHOTO BETO, JIMOO KOPOJIeM ¢ corjacusi TaiHOTo coBeTa.
B  kakoi-ro Mepe  caepKHUBaThb  NPOU3BOJ  AJIMUHUCTPALUH,
3aKOHOJIaTeNIbHbIE COOpAHUS MOTJIN, UCTIOJIb3YS UCKIIOYUTEILHOE MPABO
YTBEPKJIaTh OIOJIKET KOJIOHUM, B TOM YHUCIIE U pa3Mep IryOepHaTOPCKOTo
xanoBanus. IIpaBa w CcBOOOABI TpaXkJaH B KOPOHHBIX KOJOHHSX
PETYIUPOBAIUCH 3aKOHOIATEIBCTBOM, CYIIECTBOBABIINM HAa TOT NEPUO/T
B AHIIIMM.

B 4actHOBiagenpueckux KoyoHusx — Jlenasiap, MboapuieHa u
ITencuiibBaHus, BAAJAEIbIBI KOJOHUM HAa3HAYIM JOJLKHOCTHBIX JIWIL 1O
CBOEMY YCMOTPEHHIO, B CBSI3U C 3TH OJIMTAPXUYECKUN THUIl MPABIICHUA B
ATUX KOJIOHUSIX ObLJT 0COOCHHO SIPKO BBIPAXKEH.

JIBym kosionusiMm — KoHHekTukyT u Pop-AineHn — ObUH
JApOBaHbl  XapTUU  CaMOYIpPABISAEMBIX  KOJoHMM. B Hux
MPEJCTABUTEIbHBIE U MCIOJHUTEIbHBIE OpPraHbl M30HPAINCh MECTHBIM
HaceJICHWeM, JlaHHasg CucTeMa yIpaBlieHuss Obula Onu3ka K
pecniyonukaHckoil. CamoynpaBisieMble KOJOHUU SBJSUIMCH OILUIOTOM
JEMOKpaTUX M CBOOOJIBI: aKTUBHOE M30MpaTEbHOE IMPaBO I'pakaaH HE
CBSI3BIBAIOCH 3/IECH C OrPAHWUYUTEIBHBIMH IIEH3aMU 10 NPU3HAKY
PEIUTHO3HON MTPUHAIIC)KHOCTH.

K cepennne XVIII Beka KOJIOHMM 3HAYUTEIBHO YKPENUIWCH B
XO3SIUCTBEHHOM OTHOIICHUH. MeXy HUMH HAJTAXKUBAIUCH PETYJIIPHBIC
TOPrOBBIE CBSI3W, IIOCTENIEHHO MPEOAOJIEBAIACH KX HSKOHOMHYECKAs
pa300IIEHHOCTh, CO3JaBajliCd €IWHBIA HAlMOHAJIBHBIA pbIHOK. [lo
HEKOTOPBHIM TIOKa3aTessIM, HAlpUMeEp, 0 00beMy METaLUTypPrHUYE€CKOTO
MPOU3BOACTBA, KOJOHMU oOorHaiu Awurnuio. KonoHuu pacnonaraiu
COOCTBEHHBIM TOPTOBBIM (PJIOTOM, HapalIUBaJIH SKCHOPT MPOIYKIIUMHU B
Ipyrue CcTpaHbl. BO3HMKIM KpymHbIE TOpPOAA-TOPTHI, LIEHTPHI
BHYTPEHHEW W BHEIIHEW TOPTrOBJIHM. BBICOKHMX ITOKa3aTened JOCTHUTIIN
o0pa3oBaHME U TPOCBEIICHUE, OBUIM OTKPHITHI MHOTOUYUCIICHHBIC



KOJUIE[UKM W yHHBepcuTeTbl. WM 1o CBOMM  MaTepUalbHbIM
BO3MOXHOCTSIM, ¥ 10 CBOEMY 3KOHOMUYECKOMY TOTECHIUAIY
chopMUpOBaBIIAsACS aMEpPUKAHCKas Halus Obla IIOATOTOBJICHA K
3aBOCBAHUI0O  HE3aBUCUMOCTH U  CO3JaHUI0  CAMOCTOSITEJILHOIO
rocygapctBa. [lyOnunucrtuueckue BoicTyrieHus Jlxkona Apamca,
Tomaca JIxeddepcona, benmpxamuna @pankiauHa, AJsekcaHapa
['amunbTOHA M JPYrUX UICOJIOTOB HAIMOHAIBHO-OCBOOOAUTEIHLHOTO
JBI>KEHUS, CHOPMYIUPOBATIM OCHOBHBIE MPUHITUIIBI CIIPABEIIMBOCTH U
3aKOHHOCTH OyJIyIiel BOMHBI 32 HE3aBUCUMOCTb.

HenocpencTBEHHBIM HUCTOPUYECKUM TOJTYKOM K OOphOE KOJTOHUH
32 CBO€ TOCYJapCTBEHHOE 000COOJIEHHE OT METPOMOJUU CTaja
SKOHOMMYECKAsi U TOProBO-(DMHAHCOBAas MOJUTUKA AHIJIIMU B IEPBOM
nosioBuHe XVIII B. Ona Oblia HampaBieHa K TOMY, YTOOBI CIepkKaTh
MPOMBIIUICHHOE PAa3BUTHE KOJIOHUM, NPEBPATUTh HX B CHIPHEBOM
NPUJATOK  METPONOJIMH, YCTPAaHWUTh HEBBITOAHYIO KOHKYPEHITHIO
JIENIEBBIX AMEPUKAHCKUX TOBAPOB. AHIJIMICKOE MPABUTEILCTBO BCTAJIO
Ha TyTh HCKYCCTBEHHOTO TOPMOKEHHUS SKOHOMHUYECKOTO Pa3BUTHUS
KOJIOHWM, CTPEMUJIOCh HACaJAUTh HU3IKUBIIME ce0a (eoganbHo-
KPETOCTHUYECKHUE TTOPSIKH.

B wnavame XVIII B. aHrnuiickuii mnapiaMeHT IPEANPUHAT P
3aMpPETUTEIBLHBIX MEp IO MPEIOTOM TOT0, YTO pPa3BUTHE MaHy(aAKTYp
B AMEpUKE YyMEHBIIAET HUX 3aBUCHUMOCTH OT METPOINojauu. beuin
YCTAHOBJICHBI 3alpeThl Ha BHIBO3 W3 KOJIOHMM JKEJIe3HBIX W3ACIHH,
BBEJICHBI HAJIOTU Ha caxap, natoky. «Hu ogHOro reo3asi HE MO3BOJUM
cAenaTh B KOJIOHMSIX», - 3asBJIsUI TJlaBa aHTJIMMCKOTO IPaBUTEIHCTBA
nopa Yartam. Kosmonun Obutn 00s13aHbI COBIBATH CBOM TOBApPHI B AHTIIMIO
U TOJILKO OTTYyJa KJaTh HY>KHBIX UM TOBapoB. Ilomutuka meTpomnosunu
3aKJI0YAIACh B NPUHYAUTEIBHOM PETYJIUPOBAHUU MPOMBIIIJIEHHOTO
MpEINPUHUMATENICTBA B KOJIOHUAX, 3aKOHOM 1732 ropaa, 3anmpemanoch
MPOU3BOJICTBO IUISI B KOJIOHHSIX, B IEJISIX OTPAHUYECHUSI KOHKYPEHIINH,
a 3akoHoM 1750 Troma, MPUOCTAHABIMUBAJIOCH CTPOUTEIBCTBO
METALTYPTUYECKUX TMPEANPUITUH, PsiJ aAKTOB, OIPAHUYUBAIL PA3BUTHE
00pabaTpIBaIoIIel MPOMBIIIJIEHHOCTH B KOJIOHUsSIX. B 1763 romxy Obui
W3J/1aH 3aKOH, 3aIPEIIABIINN MEPECENSATHCS Ha HOBBIE 3€MJIM K 3amajy OT
AJIIETAaHCKUX TOp — HJTUM NpEeANpPUHUMANAach TOMBITKA IPHUBSI3aTh
HAaCcEJICHUE K YK€  OCBOCHHOM  TEppUTOPUH U  YCUIIUTH
aIMUHHUCTPATUBHBIN KOHTPOJIb HaJ HUM. [lens AHTIIMM cOCTOsIIa B TOM,



YTOOBI COXPaHUTh CBOM 320KEAHCKUE BJIAJICHUS B KQU€CTBE UCTOUYHUKOB
ChIpbsi U cepbl cObITa cBoel mpoaykuuu. B 1764 rogy Obuin pe3ko
YBEIIMYEHBl TAMOKEHHBIEC IMOUNUIMHBI Ha PsSJ TOBApOB — 3TU JAECHBIU
JOJDKHBL ObUTM TIOMTU Ha (PMHAHCHUPOBAHME Pa30yXarollero ammnapara
KOJIOHUAJIbHOW aaMuHHUCTpaiiuu. B 1765 romy ObUT HMPUHAT 3aKOH O
PAaCKBApTUPOBAHUU B  KOJIOHUSIX  JIOMOJHUTEIBHOTO  BOMHCKOTO
KOHTUHTeHTa. CpeacTtBa Ha COJCPHKAHHME ITUX COJJAAT AHTJIMHCKOE
MPABUTEILCTBO HAMEPEBAIOCH MOJYYUTh C MECTHOI'O HACEJIEHUSI, B TOM
qucjae 3a CcYeT 0coboro repboBoro cbopa, KOTOPHIM 00araioch
OOJIBIIIMHCTBO BBO3UMBIX B KOJIOHUIO TOBAPOB OBITOBOTO MOTPEOJICHUS,
oopMIIEHHE BCEX XO3SMCTBEHHBIX, OPUINIECKUX U UHBIX TOKYMEHTOB,
W3JaHUEe BCeMl meuyaTHoW mnpoaykuuu. BBenenue repboBoro cobopa
BBI3BAJIO COJIMIAPHBIN IMPOTECT BCEX CJIOEB HACEJIECHUS KOJIOHWM. Jleno
ObUIO HE TOJBKO B BEJIMYMHE TepOOBBIX MOILLJIMH, a B caMOM (akTe
YCTAHOBJICHUS HOBOT'O HaJIora 0€3 y4acTHus U COTJIacHs MOTCHIIHATbHBIX
HaJIOTOIUIATENbIIUKOB. KOJOHUCTBI BUJIEIM B O3TOM HApPYILICHHE
MIPUHIIMIIA, COTJIACHO KOTOPOMY HU OJMH HAJIOT HE MOXKET OBbITh B3bICKaH
0e3 coriacus MmIaTeabIMKOB WU UX MPEJICTaBUTEICH.

TpeboBaHMs KOJIOHHCTOB Ha MPEACTaBUTENIHCTBO B [lanaTe oOmuH
AHIJIMHACKOTO  TapjaMeHTa  ObUIM  UTHOPUPOBaHbI B AHIUINM.
3akoHoaTeNnbHas accambiiest BuppkuHuM MpuHsiia pelieHre 00 oTKase
ot repboBoro cOopa. beima pa3BepHyTa akTHBHAs aHTHUAHTJIUHCKas
aruTanus, nosiBIIIMCh, 00BUHEHUs Kopouist ['eopra Il B «Tupanndeckom
MIPABIICHUN.

Mpbicap 00 00BeIMHEHUH KOJOHUM B eAuHylo (eaepaluio
Bo3HUKJA B cepeaune XVIII B. O0beaguHeHe TUKTOBAIOCH OOIIHOCTHIO
WHTEPECOB KOJOHUN KaK B TOM, YTO KacaeTcsi TOPTrOBJIU, TaK U B TOM,
YTO CBA3BIBAIIOCH C COBMECTHOM 3a1uTon oT @panuuu. [IepBoiil mpoekT
benepaunu 061 BeipaboTan b. @pankinHom B 1748 r. IIpaBUTEIHCTBO
AHIMIMA OTKJIOHWIO 3Ty ujaeto. OHO Kenajao BUIAETh aMEPUKAHCKHE
KOJIOHUM Pa3pO3HEHHBIMU, YTOOBI TEM JieTUe ObLJIO UX IKCILTYyaTUPOBATh.

OKOHYATENbHBIN pa3pbiB KOJOHUM C AHTIIUEN ObLT CIPOBOIMPOBAH
MPUHATBIM B Mae 1773 T. «4ailHbIM 3aKOHOM», KOTOPBIA MPEeAOCTaBUI
Oct-MHackoi KOMIAHWU TPUBWIETHIO Ha OECTHONLIMHHYIO TOPTOBIIO
yaeM B Awmepuke. boprba mnpoTMB BB03a 4as (HapyliaBias IpaBa
KOJIOHHAJIBHBIX TOPTrOBLIEB M  OECUYUCICHHBIX KOHTPAOaHIUCTOB)
BBUIWJIACh B 3HaMeHUTOE bocmonckoe uaenumue (nexadpn 1773 r1.),



KOTJa IOJT PyKOBOJICTBOM CO3JaHHOTO B bOCTOHE KOMUTETA KOJIOHUCTOB
rpy3 4asi ObUT BBIOpOIIEH B OKe€aH. B OTBeT aHrIUMUCKUN MapiiaMeHT
U311 CEPHUI0 «PETPECCHUBHBIX akTOB (MapT 1774 1.), COTJIaCHO KOTOPBIM
NOPT OOBABISIICSA 3aKPBITHIM, Maccauycerc JIUIIAiCid KOJOHUAIBHOM
XapThH, OOBUHEHHbIC B AHTUAHTJIMHUCKOWU AEATEILHOCTH JIUIA JOJKHBI
ObUTM OBITH HAMpaBJCHBl [JI1 CyJa B AHIJIUIO, TyOepHATOpY
MPEAOCTABIUINCh WCKIIOUUATENIBHBIE TOJHOMOYHMS, JAOMa KOJOHWCTOB
OOBSIBIISIIUCH OTKPBITBIMHU JIJISI TOCTOSI AHTJIMMCKUX BOWMCK, BCE JIMIIA,
OOBUHSIEMBbIE 3a HEMOJYMHEHUE BJIACTSIM B HU3MEHE U MATEXKE,
MOJIJIEKAIIM OTIIPABKE B AHTIIMIO ISl JATBHEUIIETO CyJla HaJ HUMU.

[To uHMITMAaTUBE HanbOOJIee MOJUTHYECKH MPOJBUHYTHIX IITATOB
ObLT OOBSIBIICH pa3pbiB TOPTrOBBIX OTHOIIECHUNM ¢ AHTIIIMEH, a 3aTeM, JJIs
OpraHM3allid COBMECTHOM OOpbOBI, CO3BaHBI MPEJACTABUTEIN Ha
BCEOOIINUN KOHIPECC KOJIOHUM.

IlepBoiii  KoHTuHEHTaNbHBIM KoHrpecc B Dunagenshun (5
ceHTs0pss — 26 okTsa0ps 1774 1.) cobpan 56 npexacraButenet oT 12
KojoHui, kpome Jlxopmxuu. KoHrpecc, sBUBLIMHCA TPOOOpa3zoM
€MHOI0 TMPEICTABUTEIIBHOTO OpraHa B MacmTade BCEX KOJIOHH,
BO3HUK U JICUCTBOBAJI BOMNPEKU KOPOJEBCKOW aJIMUHHUCTpALIHHU.
Konrpecc ocyaun aHIIMHACKYIO TOJMTUKY W BBIABHHYJ HICK O
COOCTBEHHOM T'OCYIapCTBEHHOM ONpPEEICHUH, HO TTIOKa HA OCHOBE TpaB
«AHTJIMUACKHX Tpaxkaan». He mopeiBast oTHOmIeHUM ¢ KopoHou, KoHrpecc
oOpaTWICs ¢ METUIIUEHN O MMPU3HAHUM 32 aMEPUKAHCKUMH KOJIOHUSIMU UX
craryca ¥ Ipas.

Pemienus Konrpecca CTUMYJIUPOBAJIN IrPaXJaHCKOE
HENOBUHOBEHUE B KOJMOHUAX. C 1775 r. HaunHaeTcs: BOWHA KOJIOHUU 3a
He3aBUCUMOCTh. [loOena amMepuKaHCKOro Hapoja Oblja JOCTUTHYTA
Oylarojgapss MacCOBOMY MAaTPUOTUYECKOMY MOJBEMY, BBI3BAHHOMY
OCBOOOJUTEIBLHBIM XapakTepoM BOWHBI. [Ipu 3TOM B XOJie BOWHBI C
AHTIIEH pelranch He TOILKO 3aJadd HAIIMOHAIBLHOTO OCBOOOKICHMS.
[Io cBOemMy BHYTPEHHEMY COAEPNKAHUIO, MO CBOUM MOCIEIACTBUAM H
pesynbpTataMm BoiiHa 3a He3aBUCUMOCTh ObllIa paBHOCHIIbHA Oyp Kya3HOU
PEBOJIIOLIMK, B KOTOPYK BIIMBAJIWCh CHJIBHBIC JEMOKPATUYECKUE
TeueHus. [[BIKyIIMMU CUJIaMH 3TOW PEBOJIONMH SBIISIIUCH (PEepMEpHI,
MEJIKHE  KOMMEpCaHThl, = PEMECJICHHHUKH, HaeMHbIe  pabodmue.
PeBoIOIIMOHHOE  JBMKEHHE  BO3TJIABJSUIOCH  OJIOKOM  TOPrOBO-
NPOMBINIUICHHON  Oypkyasun. B Bompoce 0 HE3aBUCUMOCTU W



OCYILECTBIICHUM BHYTPU CTpaHbl PEBOJIIOIMOHHBIX IpeoOpa3oBaHUi
aMEpPUKAHCKOE OOIIECTBO OKa3aJIOCh JAJIEKO HEOJHOPOIHBIM, OBLIO
HEMAJIO T€X, KTO MO 3JKOHOMHYECKHM, IMOJUTHYECKUM W HHBIM
MPUYMHAM HE Kejlal OTAENCHUS OT AHIIuU. [ TTaBHBIM MPOTUBHUKOM
NaTPUOTHYECKUX U PEBOJIIOIMOHHBIX CHJI OBLIO TEYEHHUE JIOSIIUCTOB,
CTOPOHHUKOB COXPAHEHHUSI CTaphIX MOPSJAKOB, OTKPHITO BCTAaBIIMX Ha
CTOPOHY AaHIVIMMCKUX BJIACT€M MW COCTABUBIIMX HMX OCHOBHYIO
ColMalibHyI0 onopy. K 4uciy J0sIMCTOB OTHOCHIACh OOJIbIIAasl YacTh
KOPOJIEBCKUX YNHOBHUKOB, AHTJIMKAHCKUX CBSIIIICHHUKOB, JIEHIJIOPIOB U
KPYIHBIX KOMMEpPCAHTOB, HAXUBIIMNX COCTOSIHUSI Ha aHIJIMHACKOM
AKCIIOPTE B KOJIOHUH.

[ToBOpOTHBIM MOMEHTOM B BOHWHE W BO BCEM JIBUKECHHUH K
roCyJIapCTBEHHOMY CaMOOIIpe/IeNICHUIO KOJOHUN cTajia pabota BToporo
KonTtunenransnoro konrpecca (10 mas 1775 — anpens 1789 r.). Ha
KOHrpecce ObLIM TpeacTaBieHbl Bce 13 komoHui. beun mpuHSATHI
peuieHnsi 00 OpraHu3alu BOOPY>KEHHBIX CUJI, O Ha3HAYCHUU T'eHepasa
J1. BammuHrTOHA rI1aBHOKOMAHIYIOIIIUM aMepruKaHCKol apmueit. B urone
1776 r. KoHrpecc mNpuHSII OCHOBONOJAramOIMMUKA JJIi HOBOTO
rocyJ1apcTBa JOKYMEHT — «/lekjapanuio He3aBUCHUMOCTH.

JInsi MOArOTOBKM JIOKYMEHTa ObUIa co3/laHa lesias komuccus. B
Hee Bonum JI. Apmamc, @. Ilepmm, P. JluBunrcron. Ho Ha nene
COCTaBJEH OH OBUI OAHUM aBTOPOM — PaJUKaIBHBIM (QuiaocopoMm u
W3BECTHBIM BIIOCJEJCTBUU TOJUTHYECKUM JesareneM Awmepuku T.
Jhxedbdepconom. B [eknapanun HE3aBUCHMOCTU YTBEPKIAIUCH HACS
HapOJHOTO CYBEpEHUTETa M MPABO HaApojaa Ha peposrouuio. IlepBas
yacTh Jleknapanuu chopmynupoBania: 1) IPUHIUI «ECTECTBEHHBIX U
HEOTHEMJIEMBIX TIPaB 4EJIOBEKa» («BCE JIIOAM COTBOPEHBI PABHBIMH, U
BCE OHU OJApPEHBI CBOMM CO3JaTElIEM HEKOTOPHIMU HEOTUYXKJIAEMbIMU
npaBaMu, K YHUCIYy KOTOPBIX NPUHAIJCIKUT KU3Hb, CBOOOJA U
CTPEMJICHHE K CUACTBIOY); 2) MPUHIIUI «HAPOJIHOTO CYBEPEHUTETAN:

- «Is 00ECIeUeHMs] €CTECTBEHHBIX IPaB UEJIOBEKA YUPEIKICHBI
Cpeau JI0JIe MpaBUTENIbCTBA, 3aMMCTBYIOIIUE CBOKO BIACTh U3 COTJIACHUS
YIIPaBIISIEMBIXY;

- «ECIM K€ JIaHHO€ IPABUTEIBCTBO CTAHOBUTCS THOCIBHBIM IS
ATOM 11K, TO HAPOJ UMEET MPABO U3MEHUTh U YHUUYTOXKUTH €rom;

- «HapoH yupexknaer Ty QopMy TmpaBieHHsA, KoTopas Oyner
«CTIOCOOCTBOBATH €r0 0€30MAaCHOCTH U CYACTHIOY.



[Tonosxenust mepBoro paszaena Jleknapauu onuparTcsi Ha TEOPHUIO
€CTECTBEHHOI'0 IIpaBa U OOIIECTBEHHOT'O JOTOBOPA, ABTOPAMHU KOTOPBIX
aBisich Benukue npocseturenn XVII — XVIII BB. [lpusHanue npas u
CBO0OO/T YeJIOBEKa MPUPOKICHHBIMU U HEOTHEMJIEMBIMH, BHITCKAIOIIUMHU
U3 caMOM TPUPOABI, a TMOTOMY HEOTUYXKJAAEMBbIMHU, J1aBaJIO
TEOPETUUECKYIO0 0a3zy Uil YTBEPKICHHS O TOM, YTO TOCYJapCTBO HE
TOJILKO HE MOXET 3TH IpaBa HapyliaTh, HO, HAa00OPOT, 00sA3aHO HX
3allMIIATh, WHA4Y€ II0J COMHEHHE MOXET OBIThb IIOCTaBJIEHO CaMO
CYIIIECTBOBAHWE TOM BIJIACTH, KOTOpas 3TH IMpaBa momupacT. B oTiamume
ot JI>xona Jlokka, CYMTABIIETO €CTECTBEHHBIMHU MPaBaMHU YEJIOBEKa €ro
npaBa «Ha >KHU3Hb, CBOOOJly M HMYILUECTBO», ABTOPbl aMEPUKAHCKOMN
Jlexmapainuyu 3aMEHUIN TPEThIO COCTABISIONIYIO JAPYTHM DJIEMEHTOM —
ctpemsieHueM K cuactelo. T. JDxkeddepcoH He OTHOCUT TIpaBo
COOCTBEHHOCTH K 4YHCIy €CTECTBEHHBIX W HEOThEMJIEMBIX IpaB
YeIIOBEKA, JIAHHBIX €My OT POXKJICHHS, a pacCMaTPHBAETCS KaK IPaBO
COLIMAIIBHOE, BO3HMUKAIIIEE B XOAE€ HCTOPUYECKON  SBOJIOLMU
YeJI0BEYECKOro 0O0IIIeCTBA.

Bropas wuacte [ekmapaiuu nepeduciisuia  3J10ynoTpeOSIeHUs
aHTJIMACKOTO TIPABUTEILCTBA IO OTHOIICHHIO K KOJOHHSIM, KOTOpPBIC
JTaBalii  TOCJIEIHUM TIpaBO paccMaTpuBaTh BJIACTh AHTIUHUCKOTO
IpPaBUTEILCTBA HAJl HUMH KaK THUPAHUYECKYIO, a, CIIeIOBaTEIbHO,
JaBalii KOJIOHUSIM OCHOBAHME JIJIsi pa3pbiBa TOCYIAPCTBEHHBIX CBSI3EH C
AHTIINEN.

TpeThst 4acTh JOKyMEHTA IIPOBO3IIIAIIANIA;

- pa3pbiB BCSIKOH TOJMTHYECKON CBS3W MEXKIY KOJIOHHUSAMH M
AHrnuenu;

-npu3HaBana CoeauHennbie IllTaTel AMepukw CBOOOJHBIMH M
HE3aBHUCHUMBIMH C TOJHBIM MPABOM OOBSBIISITH BOWHY, 3aKJIIOYaTh MHUP,
BCTYIIaTh B COO3bI, BECTH TOPTOBJIIO W COBEPIIATh BCE TO, YTO MMEET
BCSKOE HE3aBUCHUMOE IOCYJapCTBO.

Jlexmapanyss ~ HE3aBUCUMOCTH  SBJISUIACh  IIPOTPECCHUBHBIM
JIOKYMEHTOM CBOETO BpPEMEHH, NPHU3BIBABIIMM K PEBOJIOIUU IS
CBEPKEHUS THPAHWYECKUX IIPABUTEIIbCTB, IOMHUPAIONINX OCHOBHBIC
nmpaBa Hapoaa. Ho BMecTe ¢ TeM oHa HOCHIIa OypKya3HO-OTpaHUYEHHBIN
xapaktep. B mnepBonauambHOM TipoekTe Jleknmapanuu conepxaics
NyHKT, OCYXIaBIIWKA paOCTBO U pabOTOPrOBIIO, OJHAKO IOKHBIE
IJIAHTATOPBl JOOMIUCH ero HucKiodeHus. OrpaHuYeHHBIM XapakTep



Jlekimapanuu  TpoSIBISUICS €€ W B TOM, 4YTO B JOKYMEHTE HE
ompexaensiiack  (GopMa OyAylIero TOCyJapCTBEHHOIO  YCTPOMCTBa
coznatomuxcsa CoeauHeHHbix LlITaTtoB. IIpoBo3riiameHHbIl B Ka4eCTBE
OCHOBOMOJIATAIONIETO MPUHIHIT €CTECTBEHHOIO PAaBEHCTBA BCEX JIFOJICH
OTHOCWJICS TOJIBKO K IMOTOMKaMm O€JIbIX MEpPEecesIeHIIeB M HE Kacajcs
KOPEHHOT'0 HaceJIeHUsI AMEPUKH, KAKOBBIMU ObLITA UHCHIIBI.

[Tocne npoBo3rianieHrsi HE3aBUCUMOCTH KaXKAasi KOJIOHUS CTaja B
MPUHIIUIE CAMOCTOSITEILHBIM ToCyaapcTBOM (mTatoM). Beckope mouTtu
BCE IITAThl BBIPAOOTAIXW W TPUHSUIM HOBBIC MHUCAHHBIE KOHCTUTYIIMH.
CocTaBHBIMH YacCTSIMU KOHCTUTYIMW SIBISUIMCh OWJUIM O MpaBax, WIH
JEKJIapaliiyd TpaB, KOTOPBIE COAEpkKaIu TMEpeUUCIeHue OypKya3HO-
JEMOKpaTUYeCKuX  TpaB M CBOOOJ, a  TakXke  rapaHTuil
HETIPUKOCHOBEHHOCTH JIMYHOCTH (CBOOO/A COBECTH, CBOOONA TMedaTw,
MPaBO HAa CKOPBIM M OECHPUCTPACTHBIM CYJl MPHUCSHKHBIX, MPABO HE
JaBaTh TOKa3aHUs MPOTUB caMmoro cebs). Bce KOHCTUTYIMU IITAaTOB
peycMaTpruBan peciyOIUKaHCKYIO bopmy IIPaBJICHUS.
3aKkoHOJaTeNbHBIE OpraHbl, 3a HCKIOUYeHueM lleHcunbBaHUM, OBUIH
IByXmajnaTHbIMU.  VcrionHuTenbHass  BIACTh  BpydYajach  JUO0O
ryoepHaTopy, Ju00 COBETY, IJlaBa KOTOPOTO MMEHOBAJICS MPE3UICHTOM
(ITencunbBanus).

OIHOBpPEMEHHO C MPOBO3JIAIIIEHUEM «Jlexmapanun
He3aBUCUMOCTH» BrToporn KOHTHHEHTAIBHBIA KOHIPECC  IPUHSI
OCHOBOIIOJIATaloOlKe  PEIICHUus O  MOpUHIUNAX  oO0pa3oBaHUS
MEXKTOCYNapPCTBEHHOTO COK03a mTaToB. COK3 3TOT B XOJI€ BOWHBI 32
HE3aBUCUMOCTh  YyXX€  CJHOXWICS  (PaKTUYECKH:  CYIIECTBOBAJ
oOBEIMHEHHBIM 3aKOHONATENbHBIM opraH B Jjwuile Konrpecca, mratbl
COBMECTHO YCTAaHOBWIM JUIUIOMAaTUYECKUE OTHOIIEHUs ¢ DpaHiuen,
@paHIMs BCEM BMECTE MPEAOCTABUIIA IECHEKHYIO ITOMOIIb I BOMHBI C
AHrnueu, oopazoBaiach €IvHas apMHUs C €IUHBIM KOMaHJIOBaHUEM U
eauHbIM (puHaHCHpOBaHHEeM. KOHCTUTYHpPOBAaHHME JTOTO COKO3a Kak
0coboro rOCyJapCTBEHHOTO 00beTMHEHUS MPEJICTaBIISLIOCH
3aKOHOMEPHBIM.

IInan opMupoBaHUsI TaKOTO CO03a BIIEPBBIC ObLI MPEIJIOKEH
b. ®panxnuaom B urosie 1775 r. OgHako X014 OH CMOT MOJYYUTh TOJIBKO
c Mast 1776 1., Korjia MpeICTaBUTEIIN IITATOB B 1IEJIOM OJIOOPHIIN U UJICIO
MPOBO3IJIAICHUSI HE3aBUCUMOCTH, W CO3JaHUE MEKTOCYIAPCTBEHHOIO
COI03a B KAUECTBE €MHOTO MOJMTUYECKOTO opraHu3Ma. Tormaa xe ObLIo



OPUHSATO, YTO OOBEIMHEHHE JOJIKHO MPUHATH XapakTep KoH(eaepaluu.
Hukakux  coaepKaTelIbHbIX  XapaKTEPUCTUK B  3TOT  TEPMHUH
TOTIa HE BKJIAABIBAIOCh. EIMHCTBEHHBIM 00pa3lioM MOJ00HOTO
oObenMHEHUs] i1 KoJOHMM (kak W B 1waHax XVII B.) Obumn
Hunepnanasl, u opranuzaiusi Biactd OOBbEIUHEHHBIX MNPOBUHIIUN
OOBEKTUBHO TOBJMUsJIAa HAa KOHCTUTYHpPOBaHUE KoHpenaepauuu (B
YaCTHOCTH, PABEHCTBO TOJIOCOB IITAaTOB B OOIIEM 3aKOHOJATEIHLHOM
coOpaHMM TMpH PaA3HOM COCTABE JIeMyTallui, OTCYTCTBHUE OOIIEei
UCIIOJTHUTENIbHOM BiacTH). B OTHOIIEHWMH CMBICHA MPEITI0KEHHOTO
COI03a U COOTBETCTBEHHO COJEPKaHUSI KOHCTUTYIMOHHOTO aKTa
C€AMHCTBA MHEHUU MEXAy NPEACTABUTEISIMU INTAaTOB W MEXKIY
nunepamu Konrpecca He O0bu10. b. ®@panknun u J[. Axamc BeIcTynaiau
3a TECHOE €IUHCTBO C CHMJIbHOW €IWMHOW MPaBUTEIILCTBEHHOW BJIACTHIO.
[IpencraBuTenu I0KHBIX INTATOB 3a KOH(eaepaluio, KoTopas
npeamnonaraia Obl  0ojiee KOOPJAWHAIMIO JEUCTBUM, YEM €IMHOE
rocyaapcTBO.

K centsiopro 1777 r. coriacoBaHHbI MpOEKT ObLT BbIpaOOTaH (HE
0e3 maBieHust yaurapucrta J[. BammuHrrona) u HamnpasiieH Ha 0100peHHe
mtatoB. K HOs0pro 1779 r. ero paruduimpoBaid 3aKOHOJATEIIbHBIC
accam0Oyen 12 mraroB, k 1781 T. moa maBIeHHMEM BHEITHEIIOJIUTHYCCKUX
o0crositenbcTB - ©W  Mbppunena. 1 wmapra 1781 r. Bropoii
KoHTUHEHTaNBHBIN KOHTpecC OOBSIBUI O BCTyIUIEHUH B cuily «CtaTei
KOH(eaepau 1 Be4Horo coro3zay (11 crareif), KOTopble CTaly MEPBOM
KOHCTUTYIIMEW CEBEPOAMEPUKAHCKOIO rOCyapCcTBa.

HecmoTpss Ha c¢iabocTh TOJTHOMOYMM CO3/1aBa€MbIX OOIIUX
OpraHoB BJacTd W  ympaBieHusa, «CTaTbh»  MPOBO3IVIAIIAIH
OECIOBOPOTHOE CO3/laHMe OOIIero rocyJapcTBa. 3a INTaTaMH HE
peyCMaTpUBaAIOCh MpaBa BBIUTH U3 coro3a. PenieHue OONBIIMHCTBA
YJICHOB COI03a HUMEJIO0 MNPUHYAUTEIBHYIO CHIY IJid JPYyTuX IITaTOB.
dopmupoBanach cdepa HMCKIIOUYNATEIBbHBIX TMOJHOMOYHI CO3HOTO
rocyjiapctea. B ocTajbHOM  COXpaHSJICS HE3bIOJIEMBIM CYBEPEHHUTET
IITAaTOB, MOCKOJBbKY OH HE OBLI OrpaHW4YeH KOHKPETHBIMU HOpMaMu
«Crarein»: «Kaxpaplii mTar COXpaHAET CBOE BEPXOBEHCTBO, CBOIO
CBOOOJIy ¥ HE3aBUCUMOCTh, PABHO KaK BCIO BJIACTH, BCIO IOPUCIUKITUIO U
BCE TIIpaBa, KOTOpPbIE HE MPEAOCTABICHBI J3TOW KOHPeaepalue
CoenunennpiM IllTaTam, coOpaBmiMcs Ha kKoHrpecce» (cr. 2). s
COTJIacOBaHUsI ATOTO  BHENIHEr0 MPOTHUBOpPEYUsST B  HHTEpecax



MOJIHOTIPABHOTO HACENICHUSI IITATOB BBOJMUJICA HHCTUTYT BCEOOIIETO
MEXKIPaXKIAHCTBA: JKATEIM OJHOTO INTaTa, HE TMepecraBas ObITh
rpaXJIaHaMH TOJIBKO IITaTa, IMOJb30BaJUCh BIPEIb MPUBWIETHSIMH U
JbrOTAaMU B JIPYTHX IITATaX HAPABHE C MX JKUTEISIMA B OTHOLICHUU
mpaBa TMEPEABMIKCHHS, TOProBod W (UHAHCOBOW JEATEIIHLHOCTH,
cooctBeHHOCTH. [lITaThl AOJKHBI OBUIM «OKa3bIBaTh JIOBEPHUE» K
FOPUCAUKIIMY JPYTHUX YIEHOB COKO3A.

JIns peuieHust oOIMX J1e7 KOH(eAepaluu CO31aBajICsl KOHIPECC
mtatoB. [IpeacraBureneii B HEro (UUCIOM OT ABYX JI0 CEMU) U30Mpaiu B
[ITaTaX COOTBETCTBEHHO COOCTBEHHBIM IpaBwiaMm, Ha oAauH rof. Llltar
COXpaHsJl MpaBO OT3bIBA WM 3aMEHbl B JIO00OE BpeMsl CBOUX
MIPEACTABUTEICH.

Ha xoHrpecce kaxaomy mraTy IpUHAIIIEKAT TOJIBKO OJIUH TOJIOC.
3a KOHIPECCOM  3aKPEIUBUINCh  IMOJHOMOYMS, IIEPEHNAHHBIE B
uckmtountenbHoe Benenue CoeanneHHbix LlTaToB: pemenne BOompocos
BOWHBI M MHUpPA, JIUIUIOMATHYECKUE CHOILICHUS W MEXIYHAPOIHbBIC
JOTOBOPBI, PETYJIUPOBAHUE MOHETHOTO OOpallleHUs, MEp U BECOB,
TOPrOBIIA, TOYTOBOE [I€JIO, YCTAHOBIICHWE BOEHHBIX TOPSIIAKOB U
HA3HAUYEHUE BBICIIMX BOWHCKUX YHMHOB. [l pemreHus Bcex 3TUX
BOIPOCOB TpeOOBaJIOCh corjacue OOJBIIMHCTBA, T. €. 9 IITarToB.
CnenuanbHO  OrOBapuMBaJIOCh, UYTO 0€3 WX  0J00peHust  Bce
IIEPEUYUCIICHHBIE  TOJHOMOYHWS  HENCUCTBUTEIbHBL. Te€M  CaMbIM
CO3/1aBaJIOCh BAXKHEMIIEE BIOCIEACTBUH MPABUIO KOHCTUTYLIMOHHBIX
MOPSAJIKOB CEBEPOAMEPUKAHCKOTO TOCYAApPCTBA: B BAXHBIX BOIPOCAX
MPEANOJIaraeTcs MOJIUTUYECKOE COTJIACOBAHUE C CyOBEKTaMU COI03a.

«Ctatb»  (QopMyiaupoOBaJIM HE TOJBKO JEJICTHPOBAHHBIC
MTOJTHOMOYMSI CO03a, HO W 3alpPETUTENBHBIE, T. €. KOTOPbIE Hajaraiu
OTPAaHUYECHUST HA CYBEPEHUTET IITATOB (TaKOW MPUEM TaKkKe CTal
BaKHOM 4yepTOM aMepuKaHCKOM KOHCTUTyHuH). llltaram 3amperanoch
BECTH COOCTBEHHYIO BHEIIHIOI TOJUTHUKY BO BCEX MPOSIBICHUAX O€3
COTJIACOBAaHUsSI C JPYITMMH IITaTaMW, CO3/aBaTh 3HAYUTEIIbHBIE
BOOPYXKEHHbIE CUiIbl. BO BpeMms TmpekpalieHus 3acelaHud KOHrpecca
JEHCTBOBAJI KOMUTET U3 JEJEraroB (MO OJHOMY OT Ka)KJIOTO IITaTa).
D10 OBbUT KOJUICKTUBHBIN MPaBUTEILCTBEHHBINM opraH. OH BmpaBe ObLI
Ha3Ha4yaTh JOJKHOCTHBIX JIUII, BECTH TEKYIYI0 (PUHAHCOBYIO MOJUTHKY,
yCTaHaBIMBaTh pa3Mep obOuierd apmun. Bo wn30exkaHHe BO3MOKHBIX
3JI0yNOTpeOJIeHU  CHeUualbHO  BBOAWIMCH ~ OTpaHUYEHUS  Ha



MIPEBpaIICHUE KOMUTETA B MOJHOIEHHBIN UCTOJHUTEIbHBIA OpraH: eMy
HE MOTJIM OBITh MEpPEaHbl MOJHOMOYHUSI KOHTpecca U HauboJiee BaXKHBIC
rocyapCTBEHHBIC Jea.

MepTtBoii OyKBOM OCTallaCh 3aKJIIOYWTENIbHAs CTaThs, KOTOpPOM
ONPEAEISIICS MOPSAIOK MPUHATHS B COKO3 HOBBIX IITATOB (M TOJBKO IS
npeanoiaraBuerocss npucoeauHenuss KaHnanael 3apaHee  JaBaioCh
nonHoe coryacue). Coro3, Co3JaHHBIM KoHCTUTyrHuend 1781 r., Obud
JNEKJIAPATUBHBIM U MPEUMYIIECTBEHHO  BOCHHO-MOJUTHUYECKHUM.
CnmabocTh ATOTO COI03a BCKOPE OOHAPYKHMIIACh CO BCEH OTUETIMBOCTHIO.
[TockonbKy He ObLIa YCTaHOBJIEHA €JWHAs CUCTEMa TIpakJIaHCTBAa B
paMKax TPOBO3TJIAIICHHOTO COK03a, JKUTEIW OTACILHOIO IITaTa,
oOJjlajiasi CTaTyCoOM €ro rpaxIaHCTBa, HE SIBISUINCh B TO K€ BpeMs
rpaxaanamu Kondeneparmu B 1ieaom.

Kondenepauuss He pacmojiarajia COOCTBEHHBIMH (PHHAHCOBBIMU
CpeACTBaMH, TaK Kak HE UMeJa MpaBa yCTaHABIUBAaTh U B3UMATh B CBOIO
M0JIb3y HAJIOTH (KpOME IMOYTOBOTO cOOpa), TOrAa KaK KaxKJIbli IITaT MOT
BBOJIUTH M COOMpPATh HAJIOTH B CBOIO TOJIB3Y, a 3aT€M Ha JOOPOBOJIBHOM
OCHOBE JieJiaTh B3HOCHI B 00IIyr0 Ka3Hy. OpHako B mepuop ¢ 1781 mo
1789 ronp! mtatsl BelIaTiiin KoHdeaepauu ToJIbKO OAHY JAECATYIO OT
0OI1IeT0 KOJIMYECTBA 3alPAllIUBAEMBIX C HUX CYMM.

DUHAHCOBHIE, TOPTOBBIC MTOJTHOMOYHS KOHTrpecca U
MPaBUTEILCTBEHHBIX OpPraHOB CO03a OBLIM BeChbMa YCJIOBHBIMHU
(HampuMep, KOHTpecCc BIpaBe ObLI JieNlaTh 3aiiMbl, HO HHUKaK HE
npeaycMaTpuBajioch, Ye€M W Ha  OCHOBaHMHM  4ero  Oygaer
pacmiaunBatbes). He Obl1o co3zmaHo 3(pGeKTUBHOrO MexaHu3Mma st
MPOBEJICHUSI B >KU3Hb PEIICHUN KOHIpecca W MPUHYXKICHHS YJICHOB
Kondenepannu k ux BBITIOJTHEHUIO, KOO OTCYTCTBOBAja €IMHAs CUCTEMA
MIPaBOOXPAHUTEIBHBIX W KapaTelbHBIX OPraHOB B MacIiTadax BCEH
Kondenepamumu.

[Ipunarue «Crarteit» ObI0 OOBEKTUBHBIM KOMIIpomuccoM. Ero
3HA4YEHHE 3aKJIF0YajIoCh B TOM, YTOOBI MPUAATh BPEMEHHBIE MPABOBBIC
paMku (popMupyromeMycs NoJIUTUIECKOMY opraHuzmy. [lomutudeckue
JUAEphl  IITATOB TaK W PAClUCHUBAIMA TMEPBYIO KOHCTUTYIIHUIO:
«HacTosiiiee HacTpoeHHE IITATOB OJArONPUATCTBYET YUPEKICHUIO
IPOYHOro coro3a, - ormevan J[. Bammurron B 1781 1. HyxHo
MOJIb30BATHCS CIIy4aem.



Kondenepanuss co ciaaOblM MOpaBUTEIBCTBOM HE OTBeyaja
MOTPEOHOCTAM pA3BUTHUSL KalUTalM3Ma, HYXIABIIETOCd B CHJIBHOUN
IICHTPAJIbHOM BJACTH, CHOCOOHOM MPEOJOJETh TMOJUTHYECKYIO U
AKOHOMHUYECKYIO Pa300IIEHHOCTh OTACJIbHBIX IITATOB, OCYIIECTBUTH
LHEHTPAIIM30BAHHOE PETYJIMPOBAHUE BHEIIHEW TOPrOBIW M TOPIOBIU
MEXAYy IITaTaMy, MPOBEICHUE E€IWHOW TaMOXEHHOW IMOJUTHUK U T.II.
Co3gaHne  Takoro  NPaBHUTENBCTBA  JUKTOBAIOCH  TaKXKE  H
BHEIIHEMIOIUTUYECKUMU  COOOPXKEHUSIMU  —  HEO0OXOJIMMOCTHIO
MOBBIIIEHUS] MEXKIYHAPOJHOIO aBTOPUTETA HOBOT'O TOCYIapCTBA.

Pelienue 3TOro BOIpoca YCKOPWJIOCH OOOCTPEHHUEM KJIACCOBOM
OOppOBI B IITAaTaX TOCJIE OKOHYAHHWS BOWHBI 3a HE3aBHUCHMOCTD.
[IIupokue HApOJHBIE MAacChl HUYEro HE MOJYyYWIM OT MNoOeabl Haj
AHrnve W BHYTPEHHEHM KOHTPPEBOJIOIMENA. 3HAYUTEIbHAS 4YacThb
MeJKuX (epMepoB OKazalach B JIOJTOBOM Kabaje y POCTOBIIUKOB.
TropbMBbl  OBLTM  TIEPENIOJHEHBI  JOJDKHUKAMHU, 3eMiIu  (epMepoB
MPOJABANIMCh 32 JIOJTM W T.II. B HECKOJNBKHX IITAaTaX BCHBIXHYJIH
BOCCTaHUsI, HaMOOJIee CUIBLHBIM M3 KOTOPHIX OBLIO BOCCTAHHE OCTHOTHI
B Maccauycetrce (1786 — 1787 rr.). Boccranusi 3T, MOJaBICHHBIE C
OOJIBIIINM TPYJOM, MoKazaiau TOCITOJICTBYIOIIUM KJIaccaMm
HEO0XO0AUMOCTh CO3/IaHUS CHJIBHOTO LHEHTPAITU30BaHHOTO
MPaBUTEILCTBA, CIIOCOOHOTO JIEPKATh B y3/1¢ MACCHI.

B stux ycnosusix B 1787 rogy B ®unanenbhun codpasncs KOHBEHT,
KOTOPOMY OBUIO TOPYYEHO BHECTH HEOOXOJMMBIEC TIONPAaBKU U
m3MeHeHuss B «Ctatbu  KOH(eaepanuuw», 4YTOObI OHU  MOIJIHU
«YJIOBJIETBOPSATH TPEOOBAHUSAM yIIPABICHUS U OXPAHSTh CYIIECTBOBAHUE
coro3a». KoHBeHT paszpaboTasi M TNPUHSIT KOHCTUTYIHIO, OCHOBHOM
UJIeEW KOTOPOU SBJISIIOCH CO3JaHUE CUIIbHOM LIEHTPAIILHOU BJIACTH.



Koncrurynus CHIA

Konctutynuss CIIA — camas «crapas» U3 HCAaHHBIX
KOHCTUTYIIMWA, JEUCTBYIOIMX B HacTtosimiee Bpemsi. OnHa Oblia
BbIpa0OTaHa KOHBEHTOM, 3aceaaBiiuM B Pumnanenbduu ¢ 14 mas mo 17
ceHtssOpss 1787 1. Ilpunstas konBeHToM 17 centaOpsa 1787 r.
Konctutynus O6buta nepenana B KoHTHHEHTaIbHBIA KOHTPECC, KOTOPBIi
28 ceHTs0ps HampaBWJI €€ 3aKOHOJIaTEILHBIM COOPAHUSIM IITATOB C TEM,
4TOOBl OHU MPEJACTABWIM €€ Ha PACCMOTPEHHE KOHBEHTOB, COCTOSIITUX
U3 JICJIEraToB, N30PaHHBIX B KAXKJIOM IITATE.

Konctutyuus Obuia patuduiimpoBaHa KOHBEHTaMU, U30paHHBIMU
B KaxjaoMm mmrare. [lepBeiM, ogoOpuBmnm ee 7 nexadbpst 1787 r., Obua
mtaT JlenaBap; NEBATHIM MITaTOM, Ojarojapsi paTHuuKaiu KOTOPOTo
21 wnrons 1788 r. 3TOT NOKYMEHT BCTYyHuJ B Cuiy, cran mrar Hero-
I'emnmup. Ilpu parudukanum B OOJBIIMHCTBE IITAaTOB  Oblia
3HAYUTEIbHAST onmno3uiuss KOHCTUTYyUMHM U TOJIBKO KOHBEHTHI B
Hemasape, Hrpro-/Ixepcu u JDKOpIKUM NPUHSUIM €€ EIUHOTIIACHO.
CampIM MocieHUM TAaToM, patuduinrpoBaBmnM KoHcTUTyHIO, OBLT
mrat Pog-Aineny (29 mas 1790 1.).

Konctutynust CIIIA Bxiro4aeT Tpu KOMIOHEHTa: 1) mpeamoOyiy,
KOTOpass HE TMpU3HAETCS CyJdaMd W aMEPUKAHCKOW JOKTPUHOM 3a
COCTaBHYI0 4acTh OCHOBHOrO 3aKOHAa, a PacCMaTpPUBAETCS TOJBKO C
TOYKH 3PEHHUS] UCTOYHHMKA, OT KOTOPOTO OHA HCXOJWT, W IeNeH, paau
KOTOPBIX OHa BbIpaOOTaHA: YTBEPKAECHUS MPABOCYAUS, OOECIIEYEHUS
BHYTPEHHEI0 CIIOKOWCTBHS, OpPraHU3allid COBMECTHOM OOOpOHHI,
COJICUCTBHUSL 00IIEeMy OJIarOCOCTOSIHUIO U OOECTIEUYCHHUIO TpakIaHam
CIHIA Onar cBo0O0bI; 2) ceMb cTateil u 3) nBaaIaTh CEMb MOMPABOK.

IlepBoHauanbHbld TEeKCT KOHCTUTYLIMM, HA NEPBBIM B3TIII,
KOKETCSd TMPOCTBhIM, JIOTUYHBIM, CXAaThIM, XOTA MpPH JETATIbHOM
PacCMOTPEHUN MOKHO BBIJIEIUTh MHOTO HEYETKOI0, HEKOHKPETHOTO U
npoTUBOpeYnBOro. Cpeau HeJIOCTaTKOB, OTMEYAETCS N300MIMe OOITUMHU
BbIpaxkeHHsIMU. B KOHCTUTynMH OTCYTCTBYIOT TMOJOXEHUS O
BOKHEHIITNX UHCTUTYTaX MOJUTUYECKON U TOCYIApCTBEHHOU BIACTH — O
KOHCTUTYIHUOHHOM KOHTpOJIE, MOJTUTUYECKUX napTusix,
WCIIOJTHUTEJILHOM armapare, MOBEPXHOCTHO XapaKTEePU3YETCsS MOPSIAOK
M30paHusl BBICIIMX JIOJDKHOCTHBIX JIMI] WM OpPraHoB, MapJaMEHTCKas
nporeaypa. B ee moyio)KeHUsIX HET TaKuX TEPMHUHOB, KaK «BceoOIlee



roJIOCOBAaHUE»,  «MapTUS», «OIOKET», KOTOPHIMH  HAMOJHEHbI
KOHCTUTYIIMOHHBIE aKThl JPYrux rocyaapctB. Bompoc o dopwme
MPABIICHUS, KOTOPOMY B JPYTHMX KOHCTUTYUHUSX OTBOJUTCS MECTO B
npeamOynie unu B nepBbiX crarthsix, B Konctutynum CIIIA ocssiien
TOJIBKO B CT. [V; 0OTHUM U3 €€ MOJ0KEHUH SBIISICTCS CIEAYIOIIEE
ytBepxkacHue: «Coenunennblie LTaThl rapaHTUPYIOT KAXKAOMY IITATy B
HacrosiieM Coro3e pecnyOnukanckyio ¢opmy mnpasieHus». O dopme
npasieHns camux CIIA npuxoauTcs eaTh BBIBOJ CaMOCTOSITENBHO,
ONUpasiCh Ha JAHHOE IMOJI0KEHNE.

Conepxamuecss B KoHcTturyuuu  npobensl ¢ rojgaMu
BOCHOJIHSIFOTCSI OYE€Hb HE3HAUUTENBHO. OJTHA U3 MPUYMH — MOBBIIICHHAS
«GKeCTKOCTBb» OCHOBHOTO 3aKOHA, CJIIOKHAs MpOoLEeaypa €ro U3MEHEHHS.
B pesynprare B CILIA HapaBHE ¢ MMCAaHHBIM 3aKOHOM JIEUCTBYET TaK
Ha3bIBAEMasl <OKWBasD» KOHCTUTYLUs, PETYJIUPYIOLIass OTHOIIEHUS
KOHCTUTYIIMOHHOTO  ypoBHS U  dopmupyemMas  Konrpeccowm,
IIpesnaenToM U BEpXOBHBIM Cy0OM.

[leppoHavyanbHbii TeKCT KOHCTUTYIIMH TJaBHBIM  0Opa3zom
ONpENEIWI CTPYKTYpY OpPraHOB TOCYJAapCTBEHHOM BJACTH, WX
B3aMMOOTHOIIEHHS, MTOCTPOEHHBIE HAa OCHOBE MNPHUHLHUIIA «CHEPKEK H
NpoTUBOBECOB». Takum o0OpazoM, KoHctuTynusa pacnpenensiia
KOMIIETEHITUIO «I10 TOPU3OHTAIN» Ha ¢enepanbHoM ypoBHe (cT. [ — 1),
«no Beptukanm» (Mexay Coro3oM u mrTatamu — cr. [ u IV),
yCTaHaBJIMBaJa MOPSIOK U3MeHeHnsa camoro OCHOBHOTO 3akoHa (CT. V),
COoZEpkKalla Pa3sHOIUIAHOBBIC ITOJIOKEHUS B CT. VI, 4acTh U3 KOTOPBIX
yrpatuna cuny (o npusHaHun CoemuneHHbiMu  IllTtatamu 1o
KOHCTUTYLIMOHHBIX JIOJITOB), a JAPYrHe, HaNpOTUB, MpUoOpenn ocoboe
3Ha4YeHHWE (HampuMep, HOPMBI O COOTHOIICHWH BHYTPEHHEr0 U
MexyHapoaHoro mnpasa). Hakownen, ct.VII TOBOpUT O BCTYIJIEHHH B
cuny camoil  Konctutymuu. CrenmeHb  JeMoOKpatu3Mma  J1000H
KOHCTUTYILMU OMNPEIETACTCS MPEXKIE BCETO 00HEMOM 3aKpPEIICHHBIX B
HEW mpaB U CBOOOJI, UX FAPAaHTUPOBAHHOCTHIO U HEKOTOPBIMHU JAPYTUMU
AJIEMEHTAMU — IIPaBOBBIM MOJI0KEHUEM LEHTPAJIBHOT O
MPEACTAaBUTEIILHOIO OpraHa, 00bEMOM €ro MOJHOMOYMM, CTPYKTYpPOH.
Koncrurynusa CIIA nepBoHa4anbHO MOYTH HE COACPIKAIA MOJOKEHUN
O mpaBax W cBOOOJaxX TpaKJaH; B TO BpeMsl IpaBa W CBOOOJbI
COIEPXKAIMCh B KOHCTUTYLMSAX INTATOB M OTKAa3 3aKPENUTh HUX B
OCHOBHOM 3aKOHE CTpaHbl JUKTOBAJICS CTPEMJICHUEM OTPAHUYUTH



BO3MOKHOCTb X TpeOOBaHMII HA HAIITMOHAIILHOM ypoBHE. Tem He MeHee
pPAl BaXHBIX HOPM MOKHO YBHUAETh B TekcTte Koncrtutrynuu. Tak, B
pazaene 9 cr. I, TOBOpUTCS O 3ampelieHud NPUOCTAHOBKHU JICMCTBUS
habeas corpus, eciu TONBKO TOro He MNOTpeOyeT OOIIeCTBEHHAs
0e30macHOCTh B cllyyae MsTexa WIM BTOpkeHUs. HemanoBaxHoe
3HAYEHUE MMEET W Hopma pasnena 2 ct. Il o paccMoTpenun Bcex
YTOJIOBHBIX [I€JT CYJOM IPHUCSHKHBIX, a TaKKE MOJIOKEHHE pasznena 3
JAHHOW  CTaTbM, TJ€  OMNPEAENSIeTCs  COCTaB  MPECTYIUICHUS
rOCYJIapCTBEHHOW M3MEHBl M €r0 OTrpaHUuYUTENbHBIE ycioBus. CiaeayeT
YIIOMSIHYTh M HOpMY paszzena 2 cr. [V: «['paxngaHe kaxaoro mrara
MMEIOT TIPaBO Ha BCE MPUBUJIETUM W BOJBHOCTU TpakdaH APYTUX
mTaTtoB». Ha3BaHHBIE TOJOXKEHUS SBUJIUCH 3adyaTKaMu OyIylIux
MPaBOBBIX HOPM, BIIOCIEICTBUU BKIIOUYCHHBIX B KOHCTHUTYIIMOHHBIM
TekcT. OpHAaKo cleayeT OTMETUThb, YTO W3 4YHCIA MOJHOMPABHBIX
rpaxkjaH (akTHUeCKd ObUIM UCKIIIOYEHBI HErpbl U MHACHIBI (ab3ar 3
pazaena 2 ct. IV).

Buemnue ouepranus KOHCTUTyIMs cTaja MOpUHUMATh C
MPUCOCMHEHUEM K HEH MOMNpPaBOK, COJEpXKAlIMX IpaBa U CBOOOBI
rpaXJaH; MPUYEM YEThIPE W3 HUX PETYIUPYIOT BOMPOCHI aKTHUBHOTO
nzbuparenbHoro mpasa (momnpaBku XV, XIX, XXIV u XXVI); stot
WHCTUTYT OTYaCTH 3aTparuBaeTcss W B JAPYTUX  TOJIOKCHUSIX
Koncrurynun.

[IpaBa u cBOOOIBI TpakJJaH B OCHOBHOM 3aKpEIUICHbI B MEPBBIX
JECATH TMOMpPaBKaxX, TOYHEE — JIOMOJHEHHSX, MOJYYUBIINX Ha3BAHUE
«bunap 0 mpaBax» W NpuUHATHIX nepBbIM Konrpeccom B 1789 ropy.
buwuib o mpaBax Berynuin B cuily 15 nmexabps 1791 r. mocne ero
YTBEPKJICHUSI OJMHHAJIATBIM IITATOM M3 CYIIECTBOBABIIMX TOTJa
YeThIpHAAIAaTH INTaToB. B 3TomM buane 3akpemiednsr cBoOoaa
BEPOMCIIOBEIaHUsI, CBOOOAA CJOBa, IMedaTh, mpaBa oOpauieHus ¢
NEeTULUSMU K  [OpPAaBUTEIbCTBY, MpaBO  HOIIEHUS  OPYXKHS,
HEMPUKOCHOBEHHOCTh JKUJIUINA M JIMYHOCTHU, MPaBO COOCTBEHHOCTH,
MpaBO Ha CKOPBIM W MYOJHYHBIA CYJ, 3ampelieHue BTOPUYHOTO
OOBHMHEHMSI TI0 OJHOMY M TOMY JK€ JeJy W H30upaTeIbHOE IMPaBo.
Ha3Banuble mpaBa W CBOOOJIBI OTHOCSTCS JIMIIb K MHOJUTUYECKUM H
JUYHBIM, W CpEId HHUX TMOYTH IEIUKOM OTCYTCTBYIOT COIIMAIbHO-
SKOHOMHMYECKHUE MpaBa U cBOOO/bI. DAKTUUECKH OHU OTPAHUYMBAOTCS
MOJIOKEHUSIMU TOMPABKU V, YCTaHABIUBAIOIIECH, YTO «HUKAKas YacTHasl



COOCTBEHHOCTh HE JIOJDKHA OTOMpaTbCs Uil OOIIECTBEHHOTO
M0Jb30BaHUs 0€3 CIPaBEIJIMBOTO BO3HATPAXKACHUSI» M HHUKTO «HE
JTOJDKEH JIMINAThCs ... HMYyIIecTBa 0€3 3aKOHHOTO CYJIeOHOro
pazouparenbcTBay. Henb3s HE OTMETUTH, YTO (POpMYJIUPOBKU buss
JIOBOJIBHO PAaCIUIBIBYATHI, YTO OTKPBIBAECT IIUPOKUN MPOCTOP I HUX
TOJIKOBaHUA U perjiameHtanuu. OJHAaKO €ClIM OLICHUBAaTh 0ObEM IpaB U
CBO0O/] C UCTOPUUECKON TOUYKH 3PECHUS, TO HEJIb3s HE MPU3HATh, YTO JIJIS
CBOETO BPEMEHU OH ObLI JOCTATOYHO BEJIUK.

[IpuunHbl TMEpBOHAYANLHOW HEYPETyJIUPOBAHHOCTH MPOOIEMBI
MpaB U cB00O rpakaaH B ¢enepaibHol KoHCTUTYIIMM 000CHOBBIBAIACH
HECKOJIBKUMHU 00cTosATeNbcTBaMU. ONHM yKa3biBaiu, uTo KoHcTUTyIMS
yxe cama 1o cede saBisiercss bumnem o mpaBax. [[pyrue cumrtanu, 4to
CriellMalbHbI CBOJA TIpaB M CBOOOJ SBJISETCS KOHCTUTYIIHMOHHBIM
W3JIMIIECTBOM: €CJIM 3TH IIpaBa M CBOOOBI SIBIISIIOTCS €CTECTBEHHBIMU,
TO U HET HEOOXOJAMMOCTH MX (PUKCAIlUM B OCHOBHOM 3aKOHE. TpeThu
CChUIAJINCh HAa TO, YTO IpaBa M CBOOOJBI B JIOCTATOYHO PAa3BEPHYTOM
BUJIC€ TPOBO3IJIAIIEHBI M 3aKPEIUICHbI B KOHCTUTYLHSIX OOJIBIIIMHCTBA
TAaTOB. buinu o mpaBax, BKJIIOYEHHBIE B KOHCTUTYLHH OTHEIbHBIX
IITaTOB, MMEJIXW CBOMM 00pa3loM 3HaMEHHUTYyIO0 Jleknapaiuio TmpaB
mrara Bupmxuausa, npussaTyro B 1776 rony, emeé 10 mpoBO3TIIANIEHUS
He3aBUCUMOCTH. Hambonee aeTaqbHO COOTBETCTBYIOIIUM pasjaen ObLl
mpopaboTad B KOHCTUTYIIMH mTaTa Maccauycerca 1780 roma. B crarhsax
ATOTO pazjesia MpOBO3MIIAIAIMCE CBOOOIa OTIPABICHUS PEITUTHO3HBIX
KyJbTOB, CBOOOJa IeYaTH, COOpaHUN M METHIMH, CBOOO A XpaHCHUS U
HOIICHUS OPYKHUA, 3aKPEIUISUINCH MTpaBa HAPOJHBIX MPEICTABUTEILCTB,
MpaBa  KOHTPOJII 32  JIEATEIBHOCTBIO  BJIACTE€M,  IPUHIIUAIBI
caMmoyripaBiieHus. Maess mpuHSATHS CHelHaibHOro OWLIS O TIpaBax B
dbemeparbHOM  MaciiTade BOOOTIIE HE MOJTHUMAJIACh Ha
Konctutyninonnom KoHBeHTe BO BpeMsl pa3pabOTKH TEKCTa OCHOBHOTO
3akoHa. B mponecce parudukanun KoHCTUTYIMM KOHBEHTAMU IIITATOB
BOIPOC O BKJIIYEHWM B HEE MpaB TIpaxkaaH, OKazajucid B IECHTPE
BHUMAaHUSI aMEPUKAHCKON OOIeCTBEeHHOCTH. KOHBEHTHI CeMH IITAaTOB
COTJIAIIAJIUCh Ha paTUPUKAIMIO JIMIIb TPU YCJIOBUU Pa3pabOTKU
COOTBETCTBYIOIIMX MOMNPaBOK K TekcTty Konctutynuu. Takyro
HEOOXoaMMOCTh  mpu3HaBaiau  Jlxopmk  BamuHITOH, Tomac
Ilxedbdepcon, Jhkeiimc Mboamcodn. bumis o mpaBax oXBaTHI
MPaKTUYECKU BCIO cepy UYETOBEUECKUX IMPaB, W3BECTHBIX B MHUPOBOI



KOHCTUTYLIMOHHOW MpaKkTUKE. OTH IMpaBa pPacCMaTPUBAINCH Kak
HEOOXOJMMBbIE UM JIOCTAaTOYHBIE [JIsi 0€30MacCHOr0 CYyIIECTBOBAHUS
4eJIOBeKa B TOJUTUYECKH OpraHu3oBaHHOM obmiectBe. ColuanbHO-
DKOHOMHYECKHE IIpaBa HE MNOJy4Yrwsid B bumie o mpaBax CBOEro
KOHCTUTYIMOHHOTO  MPOBO3IMJIAIIEHUSA, IOCKOJBKY aMEpHUKaHCKas
MPaBOBasi JIOKTPMHA TOrO BPEMEHM HE OTHOCWIA WX K pa3psagy
«pyHIaMEHTATBHBIX).

I mompaBka mpoBo3IiIaliajga cBO0Oay CJIOBA, IevaTd, CoOOpaHuil u
METUIMH, a TaKXKe 3aKperisijia CBOOOAY COBECTH — MPaBO TpakJIaHWHA
UCIIOBEJOBATh JIOOYIO PEIUTuI0 WM ObITh areucTtoM. Il mompaBka
rJIacuiia, YTO MOCKOJBKY «JJIs1 0€30MacHOCTH CBOOOJIHOIO TOCyAapcTBa
HEO00XO0/IMMa XOpOIIO OpPraHU30BaHHAs MIIMIMSA, TO MPaBO Hapoja
XpaHUTh U HOCUThH OpYyXH€ He Oyner orpaHumuuBarbes». [l mompaBka
3ampeniana pacKBapTUPOBAHUE COJJAT B YACTHBIX JIoMaxX Oe3 corjacus
BJIQJICJIBIIEB B MUPHOE BPEMS, a B BOEHHOE BpEMsI pa3peliayia 3TO AeIaTh
JUIIb B IOPSIJIKE, YCTAHOBIEHHOM 3aKOHOM. [V momnpaBka obecrieunBana
HETIPUKOCHOBEHHOCTh JIMYHOCTHU, KUJIUINA, OyMar U uMmyiiectBa.  V
MOIPAaBKa MPEAOCTABIsIA TPAXKIAHUHY IPABO HE CBUICTEIBCTBOBATH
NpOTUB  caMoro  cedOs, BocHOpeliaja  IOBTOPHOE  YroOJIOBHOE
MPECIICIOBAHUE 32 OJHO M TO K€ MPECTYIUICHUE, a TAKXKE HU3bATHE
4aCTHOM  COOCTBEHHOCTH B  OOIIECTBEHHOE TMOJIb30BaHUE  0e3
CIIPaBEJIMBOTO BO3HarpaxkzaeHus. VI - VIII mompaBku Kacaiuch
MpOLEAyp W NPHUHIMIIOB CYJONPOU3BOACTBA, B TOM YHUCJIE IIPaBO
OOBHHSIEMOTO Ha 3aKOHHOE, CKOpoe€ U MyOJIu4HOe CyaeOHoe
pa3OupaTenbCTBO, O IMpaBe Ha 3allUTy C UCIOJb30BAHUEM YCIYT
aJBOKaTa, O HEJONYCTUMOCTH MPHUMEHEHUS YPE3MEPHBIX 3aJI0TOB,
ype3MepHbIX ITpadoB, KECTOKUX M HEOOBIUHBIX HakazaHui. [X
MOINPAaBKa YKa3blBAJIA HA BO3MOXHOCTh T'OCYJapCTBEHHOTO MPHU3HAHUS
T€X IMpaB TPpaXJaH, KOTOpPbIE MPSIMO HE YIOMSHYTHl B buine, HO
JOTUYECKH  BBITEKAIOT M3  €CTECTBEHHBIX W  HEOTUYKIAEMBIX
IrpaXJaHCKUX TMpaB. X TIONpPaBKa ONPEAEsIa, YTO «IOJIHOMOYHS,
kotopele He nepemanbl  CoenuHeHHblM — [llTatam  HacTtosmeu
KoHcTuTynue u T0JIh30BAaHUE KOTOPHIMM HE BO30paHEHO €0
OTACIBPHBIMU INTATAMHU, OCTAKOTCS COOTBETCTBEHHO 34 IUTATAMU WIIH
HapOAOM.

Tonbko ¢ mpunstueM bumig o mpaBax 1791 roma denepanbHas
KoncTutynus nmpuodpesia HEOOXOIUMYIO TMOJHOTY U 3aBEPIICHHOCTD.



ITomoxenus, comepkammecss B CTaTbsAX bW O IpaBax, NOJMYYWIH
BIOCJICICTBUM CBOE OOCTOSITEIbHOE MCTOJIKOBaHUWE B PEIICHUSAX
BepxoBHoro cyma CIHA wu jgetaiu3anyi0o B MHOTOYHCICHHBIX
HOPMATHUBHBIX aKTaX, MPHUHATBIX (eaepalbHbIM KOHTPECCOM U
JIETUCIIATYPaMHU OTJEJbHBIX IITATOB.

Yupexknennas B CIIA cucremMa [EHTpaldbHBIX OPraHOB
rOCyJapCTBEHHOM BJACTU CTaja NPUTATATEIbHOUM MOAEIBIO IS
OosbIIMHCTBA TocyaapcTB LlenTpanbHoil u FOxxHON AMepuKH, XOTS B
KaKJI0M cTpaHe ectb u cBou ocobeHHoct. B CIIIA 3a ocHoBy
MOCTPOEHHUSI CUCTEMbI TOCYJAApPCTBEHHOW BJIACTU ObLI B3ST MPUHIIUI
pa3feneHusi  BJIACTEH, KOTOPbIM B  aMEPUKAHCKUX  YCIOBHSX
TPaHC(POPMUPOBAIICSI B TaK HA3BIBAEMYIO CUCHIEMY COEPHCEK U
npomugogecoe. B KoHcTUTylMu OBUIO MPOBEACHO OPraHU3AMOHHOE
pa3feIeHUue MEXIy TpeMs BETBAMU TOCYJAPCTBEHHOW BIIACTH —
Konrpeccom, IlpesunentoM u BepXOBHbIM CyAOM, KaXIOMy U3
KOTOphIX  ObUIa  MOpPEAOCTaBIE€HA  BO3MOXKHOCTh  J€WCTBOBATH
CaMOCTOSITEJIbHO B KOHCTUTYLHMOHHBIX paMKaX. Y CTaHOBJICHHBIE
OTHOLICHUSI MEXIY 3TUMH OpPraHaMH KakK B IPOLUIOM, TaK M Celdac
MMEIOT 1IEJIbI0 MNPEJOTBPATUTh YCUJICHUE OJHOr0 W3 HHUX 3a CYET
JIPYTrOro U BOCIPEISTCTBOBATH OJHOW M3 YACTEHM CUCTEMBI JI€MCTBOBATH
B HaIIpaBJICHUH, TPOTUBHOM HaIlpaBJICHUAM ApYrux opraHoB. [lomoOHas
cOaaHCUPOBAHHOCTh  TOCYJAPCTBEHHOM  CHCTEMBl  3aTPYJHSET
HOBOBBEJICHHSI, HO B TO JKE€ BpPEMsS MPEMIATCTBYET BO3MOXHOCTH
y3ypHaiuyd BJIacTH CO CTOPOHBI KaKOTO-THOO OJHOTO M3 Ha3BaHHBIX
OpPraHoB.

[IpuHuun pasnenceHuss BIACTEN MPOBEIEH 4YEpe3 BCE BAXKHBIC
nonoxenuss Konctutyuun. OH  BbIpakaeTcsi, B YacTHOCTH, B
pPa3gEIbHOM M MOCIIEIOBATEIIBHOM M3JI0KEHUU ITPABOBOTO CTaTyCa TPEX
BeTBel Biacth. Co3JaHHasi CHUCTEMa OpPraHOB NEPBOHAYAIBHO CJ1a0o
onupasach Ha OCHOBY TOCYJAapCTBEHHOW BJIACTH — W30MpaTeIbHbIN
Kopiyc. BOJIBIIMHCTBO YUYpeXJIEeHHBIX (eaepaibHbIX HHCTUTYTOB HE
n30MpaIuch BCEOOITUM U MIPSMBIM TojocoBaHueM. [Ipesunent nomydan
U TOJy4YaeT BJIACTh B pe3yJibTaTe KOCBEHHBIX BHIOOPOB; B HadaJIbHBIN
MEepUOa BBIOOPIIUKU TPE3UJECHTA PEAKO ONPEACSUTUCh MPSIMBIMU
BBIOOpaMU; Topa3jo dvalle UX H30upaiu 3aKOHOJATeNIbHbIE COOpaHMs
mraroB. CeHat — BepxHsas nanara Konrpecca — mo 1913 r. cocrosin u3
YJICHOB, TaKXKe HW30MPABIIMXCS 3aKOHOMATEIBHBIMU COOpaHUAMU



ITAaTOB, @ BEpXOBHBIN Cy/ ¥ TOHBIHE OCTAETCA HA3HAYAE€MbIM OPTaHOM.
Tonbko Ilamara mnpencraButenet ¢ 1789 r. dopmupyerca mnyrem
PSIMOTO TOJIOCOBAHUS.

DaKTUYECKUE OTHOIICHHUS MEXKIY TPEMSI OCHOBHBIMH OpraHaMu
Biactu — Konrpeccom, Ilpe3naeHToMm u BepXOBHBIM CyJIOM TTOCTOSIHHO
U3MEHSIOTCS, HO CaM IPUHIOMUI PAa3JeJeHUs] BJIACTEd OCTAeTCs
HEeU3MEHHbIM. FOpuouueckum cpeocmeom eozoeiicmeusn Ilpezuoenma
Ha Komuzcpecc ABnsercs mpaBo 6emo B OTHOILICHUHM 3aKOHOIIPOEKTOB,
npuHATbIX KoHrpeccoMm. 3akoHompoeKT Bo3Bpamaercsa [Ipe3naeHTom B
Konrpecc, KOTOpbIN MOKET OPEOAOJIETh BETO ABYMSI TPETSIMHU TOJIOCOB B
Kaxaon mnamare. B apcenanme Ilpe3ummeHta wuMeeTcss Takke Tak
Ha3bIBAEMOE KapMaHHOe 6emo, TIpoueaypa NPUHATHA KOTOPOro
COCTOUT B TOM, 4TO cBoe HeomoOpenue akta Konrpecca IlpesmaeHt
BBIPAXKAET HE NUCBMEHHBIM 3alpPElICHUEM, a TEM, YTO OCTABISACT
3aKOHOITPOEKT HEMOANMUCAHHBIM 10 MepepbiBa ceccun KoHrpecca, korna
TAKOW  IIEpPEPHIB  HACTYIIAET 10  MUCTEYEHUS 10-mHEBHOTO
npeaycMoTpeHHoro KoHCTUTyImen cpoka Juisi TOJINKMCAHMS — aKTa
[IpesunentoM. B stom cimyuae KoOHrpecc MTOMKEH CHOBa MPUHSATH
3aKOHOMPOEKT Ha cleayrouiei ceccuu. [lpe3nneHt He 00s13aH u3naraTh
MOTHBBI TPUMEHEHUS «KapMAaHHOTO BeTO». [IpakTrKa MpUMEeHEeHHs BETO
BeCbMa pPa3HOOOpa3Ha, HO TOJIBKO B IE€PBOE CTOJETUE JEHUCTBUS
KOHCTUTYIMH HAaXOAWIIMCh Y BIIACTH MPE3UACHTHI, HE MOJIb30BABIIUECS
cBOMM IpaBoM. Takux mnpe3uaeHToB ObLIo cemb: k. Amamc (1787 —
1801), T. Hxeddepcon (1801 — 1809), dx. K. Anamc (1825 — 1829),
V.JI. T'appucon (Mmapt-anpens 1841 r.), 3. Teimop (1849 — 1850), M.
@unmop (1850 — 1853) u JIx. A. Tapdung (MapT — uroib
1881 r.). Ilocne Hx. A. I'apbunna vu omud IIpesument CIIA He
OTKazadl cede B  BO3MOXHOCTM  BOCIIOJB30BaThCsl  CBOUM
KOHCTUTYIIMOHHBIM TPABOM, MPUYEM HEKOTOPBIE U3 HUX ITUM IPABOM
MOJIB30BAIINCH JOCTaTOYHO 4yacTo. Tak mpe3uaeHT C. I'. KnuBnenn 3a
JBa cpoka HaxoxJeHust y Biaactu (1885 — 1889 u 1893 — 1897) — 346
pa3 IPUMEHWII OTJIaraTelIbHOE BETO U 238 pa3 — «KaApMaHHOE», 34 UTO U
NOJIyYuJ KIMUKY «mpe3ugeHT-seto». @. JI. Py3senst (1933 — 1945) —
372 pa3a oTnararenbHoe U 263 pa3a «kapmanHoe». ['. Tpyman (1945 —
1953) — 180 pa3 ornaratenbHoe u 70 «kapmaHHoe». B 1enom xe
UCIIOJIb30BaHUE TMpaBa BETO CTAaHOBUTCA Oosiee wyacThiM. Beto
paclpoCTpaHsieTcs Ha BEChb 3aKOHONPOEKT, Ja)Xe €cilu IJaBa



roCcy/IapCTBa HE COIJIACEH C €ro OTHAEJIbHBIMHU IMOJOXEHUAMU. Beto
MOKET OBITh IIPUMEHEHO K JIF0OOMY 3aKOHOIPOEKTY, KPOME BHOCSIIIETO
n3MeHeHuss B Koncruryuuro. Brpouem, g npunstus KoHrpeccom
nonpaBok k KoHcturyuuu TpeOyercs ABE TPETH T'OJIOCOB B MaJlaTax;
MMEHHO CTOJIbKO He0OX0uMO AJis peooieHus Beto [Ipe3unenra.

BTopeim BaxkHBIM cpencTBOM Bo3aeuicTtBus  Ha Konrpecc
ABISAOTCA nocaanusa Ilpezudenma — «O nonoxcenuu Corw3sza». OHu
COAEpPKAT H3J0KECHUE NOJUTUYECKUX LIEJIEU IJ1aBbl MCIIOJIHUTEIBHOU
BJIACTH; MOCJIAHUSI PACCMATPHUBAIOTCSA KaK MPOrpamMMa 3aKOHOJATEIbHOM
nearenpHocTH Konrpecca. M3 gpyrux nomnomouunit Ilpesunmenrta B
oTHomeHnn KoHrpecca MOKHO BBIAECIUTH MPABO TJIABhl TOCYJapCTBa
co3biBaTh KOHIpecc Ha crienualibHBIE CECCHM; B HACTOSAIIEE BPEMSI OHO
MOYTH HE MCIOJIb3YETCS M3-3a OOJIBIION MPOAOIKUTETLHOCTH OOBIYHBIX
ceccuii (uacto 6osiee 300 nHEl B roay).

B T1o xe Bpemsi Konrpecc CIIIA mo mpaBy cUMTaercsi BBICIIMM
OpraHOM BJIACTH CTpaHbl. boJbiias 4acTh MOJIHOMOYNHN, IIEPEUYNCIEHHBIX
B Konctutyiuu, nepenana B Benenue Konrpecca (pasnen 8 cr. I), Toraa
Kak komnereHuus lIpesnnenTa ocBenieHa B ropa3qo MEHbIIEH CTEIICHHU.
3akoHogaTenbcTBO — MOHomnonusa Konrpecca. OH NpUHUMAET 3aKOHBI,
o0JajaeT  MUCKIIOYMUTENbHBIM  TMPAaBOM  MNPUHATHUS  OIOJKETa,
yctaHoBieHus HanoroB. Ilamarel Konrpecca o0nagaioT MIMPOKUMU
KOHTPOJIBHBIMM ~ ITOJTHOMOYMSIMHM, MOTYT YUYPEXIaTh CHEHHAIbHBIC
paccienoBarenbckue KoMmuTeThl. Kpome Ttoro, Cenar yTBepxkaaeT
BBICIINX JIOJDKHOCTHBIX JIMII CTpaHbl, HazHadaemblX lIpesupentom, B
TOM 4YHCJIE€ MHUHUCTPOB U cyaer BepxoBHoro cypa. Paszpemaer
[Ipe3unenty patuduuupoBaTh MEXIyHapoJHble JOoroBopbl. KoHrpecc
MoxeT mnpeaars cyay (Ilamara npencraButeneit) u cynuth (CeHar)
IIpe3unenta, Bune-nipesunenTa nu apyrux H0mkHOCTHRIX Jmy CLIA B
MOPSAAKE UMITMYMEHTA.

YtoO0BI ynpaBisaTh cTpaHoi, IIpe3neHT NOIKEeH COTpYyAHUYATH C
Konrpeccom, kotopomy B ciydae pa3HOIVIaCUWA MPUHAIJIEKUT
nocineqHee  ciaoBo. Konrpecc mo  mpaBy — nepcoHUUUHPYET
Coenunennsie lTatel. [Ipu npuasTHn BepXoBHBIM CyOM pelIEHUN, B
KOTOpbIX KoHrpecc sBisIeTCS CTOPOHOM, 3Ta CTOPOHA OIPENEISACTCS
tepMuHOM «Coenunennsie [lrtate». Kpome Ttoro, IIpesnment He
o0jamaer mpaBoM JocpouyHoro pocmnycka Konrpecca. [pyrumu
cinoBamu, IIpesuneHt He Oe3zopyxkeH (mpaBo BeTo), HO W KoHrpecc



BeCbMa  MOTYUIIECTBEH, 00Jiazias  KapAMHAJIBHBIMH  CpPEJICTBaAaMU
BO3JICUCTBUS HA UCTIOJHUTEIbHYIO BETBb BIACTH.

Bepxosnsiit cya CIIA, nomumo yka3zaHHbIX B OCHOBHOM 3aKOHE
nonHomounii, ¢ 1803 r. mpucBows cebe MpaBO KOHCTUTYIMOHHOTO
KOHTpOJIS, T.€. MNPaBO PEUIaTh BONPOC O cOOTBeTcTBMH KoHcTHUTynHM
aktoB Kourpecca, Ilpe3nmeHTta u OpraHoB BJACTH INTAaTOB. TONKys
KOHCTUTYLIMOHHBIE HOPMBI, CyJIbM BepxoBHOro cyna, KaKk ¥ JAPYyrux
CyIOB, OCYWIECTBIAKOIINX TakoW KOHTpoib B CIIA, omnpenensdtor
CyaAb0y MPaBOBBIX aKTOB.

Konctutynuus 3aKpenuia (denepaTUBHYO bopmy
TeppuTopuaibHoro ycrpoicrsa crpansl. CIIIA coctost u3 50 mraTtoB u
(denepanbHOro okpyra KomymOusi ¢ 0ocoObIM cTaTycoM, Ha TEPPUTOPHUU
KOTOpPOrO HAaXOAMWTCS CTOJMIIA CTpaHbl — TOpoJa BammHrTOH.
HannoHanbHO-3THUYECKUE PA3JIUYUs CPEAM HACEJICHUS HE MOJYyYHIH
OTpaXEHUSI B TOCYIJApCTBEHHOM CTPYKType. DenepanbHbli OCHOBHOM
3aKOH MMEET MPUOPUTET MEpe] KOHCTUTYLUSMH TAaTOB. (OCHOBHBIE
3aKOHBI IITATOB MPU3HAIOT BEPXOBEHCTBO (penepanbHoit KoHCTUTYIMN.
Tak, Konctutynusa Kanudopuuu B paznene 3 ct. | ykassiBaer: «llltar
Kanmudopuust cocraBisieT, HEOThEMJIEMYI) 4YacTb AMEPHUKAHCKOTO
Corwza u Koncruryuusi CoenuHennbix IITaToB sBISE€TCS BBICIIAM
3aKOHOM CTPaHbD». [Itater MOTYT  NPUHUMATH TOJIBKO
pecnyosMkanckyro Gopmy npasieHus (pasaen 4 cr. [V).

[rarel  00IaalOT BeCbMa  3HAYUTENBHOW  COOCTBEHHOMU
koMmreteHIen. [ItaTel komupyoT GeaepanbHyI0 CUCTEMY BIIACTH;, OHU
UMEIOT TMapJaMEHT, Ha3bIBAEMbIN 3aKOHOJATEIBHBIM COOpaHUEM WIIU
JIETUCIATYPOU, BKIIOYAIOMIMKM JBe manaThl. VICKIIOYEHHE COCTaBIISIET
mraT HeOpacka, B 1937 r. yupenuBmuii y ceOsi OJHOMAJIATHBIM
peACTaBUTENbHBIM oOpraH. BecbMa moxoxka Ha denepaibHyl0 U
UCIIOJIHUTENIbHASL BJIACTh B IITAaTaX, BO3IJIaBJIsieMas TyOEpHATOPOM.
Cyneb6Hasi cucteMa B HanOOJbIIEH Mepe oTindaeTcs oT (enepaabHOM.
Cyapu BO MHOTMX IITaTax HM30MparoTCs, a HE HA3HAYAIOTCA; B Pse
ITATOB MPEIYCMOTPEH HHCTUTYT OT3bIBA CyJEW IyTE€M HapOJHOIO
roJIOCOBaHUS. JTO O3HAYAET, YTO B IITaTaX, rJ€ CYUIECTBYET MHCTUTYT
OT3bIBa, HE TMIPU3HACTCS TapaHTUd HECMEHSIEMOCTH CyAEed Kak
BAKHEUIIETO CpEeACTBa obOecrnieueHust HE3aBUCHUMOCTHU U
OecTpucCTPacTHOCTU CyJAeOHON BiacTH. MIHCTUTYTHI HEMOCPEICTBEHHON
JEMOKpPATHUH, U HE TOJIbKO B OTHOILICHHH CYAEHCKOro KOpITyca, HAILIU



mMpokoe npuMeHeHue B cyOwbektax (enepauun CHIA. Ee Bugsl —
HapoJHasg UHUIIUATUBA, pePepeHIyM, OT3bIB IOJKHOCTHBIX JIUII.

B Kouctutynuu CIHIA perynupyercs BOIpOC O paclpeiesiCHUU
KOMIIETCHIIMU Mexay denepaueid u ee cyobekramu. [lonmHomMouwms
Konrpecca ykazansl B pazgene 8 cr. . YperyanpoBaHue OTHOLICHUI
MEXJly IITaTaMU U LEHTPAIbHOM BIAcThio (eaeparuu, oka3alcs €1Ba
JM HE CaMbIM TPYAHBIM nejioM. OCTaHOBUJIMCHh Ha TOM, YTO BJIACTSIM
Coenunennbix llITaToB mpuHAIIEKHUT MPABO YCTAHABIUBATH HAJIOTH,
OOBSIBIIATH ~ BOWHY,  3aKjIOYaTh  MEXKIyHApOAHBIE  JIOTOBOPHI,
obecrieunBath 000poHYy Cor03a, YEKaHUTh MOHETY, 3a00THUTHCS O
TOPTOBJIE MEXK/ly IITaTAMU U BHEIIHEH TOPTOBJE, TOYTOBOM CBSI3U. 3a
ITaTaMH OCTAaBAIMCh: OpraHu3alys COOCTBEHHOTO MTPABUTEILCTBA U BCE
MECTHBIC JIeJla, BKJIIOYas MOJUIMIO U CYJ; YTOJOBHOE, ITPAKIAHCKOE U
MPOIECCYaIbHOE 3aKOHOIATENBCTBO; TOPrOBJISl BHYTPH IITaTa U pabouee
3aKOHOJIATENIbCTBO; COOCTBEHHBIC BOOPYXKEHHBIE CHJIBI W T.I.
KoHcTutynust paspemiania MOpaBUTENbCTBY  (Pefepalid  BOCHHOE
BMEIIATEJILCTBO BO BHYTPEHHHME JI€JIa INTATOB [IJIA ITOJABJICHUS AKTOB
MSTEXa U «OecriopsiakoBy (pazaen 8 ct. [; pazgen 4 cr. IV).

Haunnas ¢ XX Beka OTYETIMBO OO0O3HAYWJIACh pacTyIas
TEHACHIUS K [EHTPAIM3ALUNA, IOPOKIABIIAACA HSKOHOMHUYECKUM
pa3BuTMeM  cTpaHbl. IOpUAMYECKMM  OCHOBAaHUEM  YCHUJICHMS
IICHTPAJIPHOM BIIACTH CIYKUT 3aKJIFOYMTEIBHBIM ad3al] pazaena 8 cT. I,
npenocTtapisitomuii KoHrpeccy uznaBaTh Bce 3aKOHBI, KOTOPhIE OYIyT
HEOOXOJMMBI ISl OCYIIECTBIICHUS! YKa3aHHBIX B JAHHOW CTaTbe MpaB,
KaKk W BCEX [JIpyrux IMpaB, KOTOPbIMH KOHCTUTYIMA HaJEIsSIET
npaButenbcTBO CIIA wim ero genapramMeHThI TUOO JOTKHOCTHBIX JIHUII.

Xors monokeHuss paszaena 8 cr. I ¢ MOMEHTa NpPUHSTHA
KoHctutynun Hu pa3y HE ObUIM W3MEHEHBI, HO Psi/i TIONMPaBOK K HEMY
paciMpuil KOMIIETEHIIMIO IEHTPaJIbHOW BJIACTU. B 4acTHOCTH, Takoe
pacmmpenue npousounuio ¢ npuHsatuem nonpaBok XIII, XIV u XV,
BCTYIIMBIIMUX B CHIIy cpa3y nociue ['paxxaanckout BouHbl. [lonmpaska X VI,
BCTynuBIIaA B crity B 1913 1., nmena 3HaYUTENbHBIA HEHTPATU3YOMINT
s dekT, mockoapKy paszperiuia KoHrpeccy ycTaHaBiIMBaTh M B3UMATh
HaJIOTU C JOXOJOB, U3 KaKOTO Obl HCTOYHUKA OHU HU MPOUCXOIHIINA, BHE
3aBUCUMOCTH OT UX pacHpeAcsiCHUs MEXAY OTIACIbHBIMU IITaTaMu, 0e3
ydeTa Kakux-JI10o nepenuceil uim ucuuciaeHus HaceneHus. denepanus,
TakKuM 00pa3oM, TOJyuyWlsia BO3MOXKHOCTb 3HAYUTEIBLHO YBEIUYHBATh



CBOM (DMHAHCOBBIE PECYpPCHl U, CJEAOBATEIbHO, BO3MOXHOCTH IS
aKTUBHOT'O BMeEIIaTeIbCTBA B Jejda InTatoB. Hambolsiee cepbe3HOM
dbopmoil 3aBUCMMOCTH INTAaTOB OT IEHTpa sBIseTcs (UHAHCOBas,
MOCKOJIBKY 0€3 TOTauuii U3 [EHTpa WITAThl CYyIIECTBOBATh HE MOTYT.

Konctutynust CIIA  oTHOocuTCS K  pa3psly  <«GKECTKHX,
TPYIHOU3MEHSAEMBIX JOKYMEHTOB. /[ ee H3MEHEHHs HeoO0XOIuMO
BBIIIOJIHUTh  CJIOKHYI0 TpoUeAypy. Bo-mepBbIX, MNpeaioxKEHUE O
BHECEHUU MONPABOK BBIABUTAETCS, €CIU 3TO COUYTYT HEOOXOIUMBIM JBE
TpeTH OT oOmero uuciaa uieHoB oOeux mnanaT Kourpecca nnbo
CO3BaHHBIN MO TPeOOBAHUIO 3aKOHOAATEIBHBIX COOpaHUM JABYX TpETeu
mraToB cnenuaibHbiii KouseHt (ct. V Konctutynuun). Bo-BTopbIx, 1is
paTu(duKanuy MONPABOK YCTAHOBJIEH €IIE 00Jiee CIOKHBIA MOPSAOK —
OHM YTBEPXKAAIOTCS 3aKOHOJATEIIbHBIMH COOpaHUSIMU TPEX UYETBEPTE
IITATOB WM KOHBEHTAMU B TPEX YETBEPTSX IITATOB, CMOTPSl MO TOMY,
KaKOW M3 ATUX JBYX CIIOCO0OB paTudukanuu npemnoxut Konrpecc.
[Tocne mnpunarus XVII mnompaBku (1919 r1.) Konrpecc cran
yCTaHABJIMBAaTh CPOK Uil patudukanuu. Eciau 3a yCTaHOBIEHHBINH CPOK
NONpaBKa HE paTH(PUUUPOBAHA, TO OHA CYUTAETCA OTBEPTHYTOM.
Bnpouem, KoHrpecc MOXeT NpoyIUTh BpeMs paTU(PUKALIIH.

o cepeaunbl 80-x T0J0B OBLIO IIpemsiokeHo okojio 5000
MOMNPaBOK, HO TOJNBKO 33 u3 HUX noayuwin B Konrpecce HeoOXoauMmble
2/3 romocoB u ObUIM TIepeAaHbl Ha patuduUKaIuioo, 27 MONPaBOK OBLIU
yTBEpkKACHbl. HeKkoTopble NeWCTBYIOUIME MOMNPABKU OBUIM MPUHATHI
PAOOM LITATOB IOpPa3fo IMO3KE€ TOrO MOMEHTA, KOrJa OHHU BCTYIHJINA B
cuny. Tak, mrarel Maccauycere, J[xopmxus u  KOHHEKTUKYT
patudunupoBanu bumis o mpaBax k ero 150-it rogoBuMHe (B MapTe —
anpeine 1939 r.).

3nauenne Koncturynum CIHIA HEOOHO3HAYHO ISl PA3JIMYHBIX
NEPUOJIOB B UCTOPUHU 3TOW CTpaHbl. B HauanbHBIN MEpUO] OHA HOCHIIA
UCTOPUYECKN TPOTPECCUBHBIA XapaKTEp, IMOCKOJbKY CIIOCOOCTBOBaja
pPa3BUTHUIO HOBBIX MPOM3BOJICTBEHHBIX OTHOLIeHHH. Ee BiusHUE Ha
KOHCTUTYIIMOHHBIA OMNBIT JPYTHMX CTPaH, OCOOEHHO HAa KOHCTUTYLIHH
JaTUHOAMEPUKAHCKUX TOCYAapCTB, HECOMHEHHO. B HacTosimiee Bpems
KoHCTUTYIMST BBITVISIAUT KakK YMEPEHHO-IAEMOKPATUYECKUI JOKYMEHT,
10 MHOTUM MapaMeTpaMm JEMOKPATUH YCTYMAIOUIMNA OCHOBHBIM 3aKOHAM
cTpaH 3anaaHoi EBpomnsl v Ipyrux peruOHOB COBPEMEHHOTO MUpA.



I'ocynapcrBennsbiii crpoit CIIHA nmo Koncrurynun 1787 r.

3akoHoaaTeIbHASA BJIACTD HcnoynnreabHas Cyneonas
BJIACTH BJIACTh
Konrpecc
Ilpe3nment
Ianara BepxoBHbIH
Cenar npeacTaBy- I'nasa I'1aBa ey
TeJei rocyaapcrsal mnpaBH-
TeJbCTBA

3akonoaareabHas Biaactb 1o Koncrurynun CIIA

3akoHomarenbHas  Biactk  BBepsutack  Konrpeccy — CIIA,
COCTOSIIIIEMY M3 JABYX MaJiaT: MajaThl IpeacTaBuTeseii u cenara. [lamara
npeAcTaBUTeNel, M30UpaeTcss CPOKOM Ha JBa roja MyTEM MPSMbIX
BBIOOPOB HACEJICHUEM OTACJBHBIX IITATOB, [0 OAHOMY MPEICTABUTEIIO
or 30.000 xwuteneii. Cenar u30upaeTcs 3aKOHOAATEIbHBIMHU
coOpaHUsMM IITATOB (3TOT MOPSAAOK coxpaHsuics A0 1913 rona, korma
CEHATOphl CTAJIM U30UPAThCAd HACEJIICHUEM IITaTOB MYTEM MPSIMBIX
BBIOOpPOB, 4TO OBbUIO 3akperuieHo 17-oif mompaBkoil k KoHcTuTyrmum
CIHIA). Ilo nBa ceHaTopa OT Ka)KJIOro IITaTa, n30UpaemMbie CPOKOM Ha 6
JIeT ¢ OOHOBJIEHHEM COCTaBa ceHaTa Ha 1/3 Kakaele aBa roja.

Permament konrpecca wusnaraercs B Konctutynum CIIA,
npaBwiax Tmanar, PyKoBOACTBE TI0 MapJaMEHTCKOM MPAaKTHUKE,
npeleeHTax. 3akoHOJIaTeNIbHas NEATEIIbHOCTh KOHIpecca
OCYIIIECTBIISACTCS HA OYEPEIHBIX M UPE3BBIYANHBIX CECCUSAX. 3acedaHus
KOHIpecca TMPOBOJATCS pa3felbHO IO MajaTaM, HO B OTJEIbHBIX
CIy4dastX CO3BIBAIOTCS W COBMECTHBIE 3aCEIaHUS. [TonHOMOUMS
KOHI'pecca ONpeAeIIeHbI B CT. 1, pazaene 8.

OCOOEHHOCTH 3aKOHOAATEIBLHOrO TPOIecca U JIESTEIbHOCTH
KOHIpecca:
1. 3aKOHOMPOEKT MOJKEH ObITh PACCMOTPEH MOCTOSIHHBIM KOMHUTETOM
najathbl, 0J00PEH UM, TIOCJIE YE€TO BKJIIOYACTCS B TOBECTKY JHS MaJIaThl.



2. OOe manatel 00Jafanyd paBHBIMU TpaBaMH B 3aKOHOJATEIHLHOM
Iporecce.

3. 3aKOHOMPOEKT, MPUHATON OJHOM ManaToM, HYXKJIaeTCs B OJ0OpECHHUU
JIPYTOM.

4. Pemenusi koHrpecca (OWUIM W TIPOYME aKThI) MPEACTABIISIOTCS
NPE3UJICHTY Ha TOJANKCh, OJHAKO COIJIACHE TOCIETHEr0 HE SIBIISIETCS
HEOOXOJUMBIM YCIIOBUEM [Jii TpOMYJbrauuu (OTJlallieHHs) 3aKOHa.
[Ipe3uaeHT MOT JIUIIb HAJIOKUTh BETO HA PEIICHUE KOHIPECCa B TCUCHHE
10 nHel mociie NPUHATHS 3aKOHAa KOHrpeccoM. BeTo MOXeT ObITh
IPEOI0JIEHO Konrpeccom MOBTOPHBIM MPUHIATUEM
KBaJTU(PUIIUPOBAHHBIM OOJILIIMHCTBOM (2/3 TOJ0COB B KaXJI0M U3 Majar)
OTKJIOHEHHOT'O TIPE3UIEHTOM 3aKOHa.

5. Konrpecc HajaeneH ocoboro poga CyAeOHbBIM MOJHOMOYHUEM (B
MOPSAKE HMMIIMYMEHTA), KOTOPOE IO3BOJISIET €My IIPUBIIEKATh K
OTBETCTBEHHOCTH  (pefiepaIbHBIX  JOJDKHOCTHBIX — JIMI[,  BKJIIOYas
Npe3ueHTa pecnyOMKM U YJICHOB BEPXOBHOTO CyJa, 3a COBEPILICHHE
UMM TIpEeCTyIUIeHHUs] (TOCYJIapCTBEHHOW W3MEHBI, B3ATOYHUYECTBA W
JIPYTUX TSHKKUX JCSTHUMN).

NcnomnuTtenbnas Biaactb o Koncrurynuun CIHIA

Cormacno Konctutynun CIIIA, wucnonHWTENbHAsT  BJIACTh
MPUHAUICKUT Npe3uieHTy. Kak rnaBa rocyaapctBa W IMPaBUTENILCTBA
OJIHOBPEMEHHO  MPE3UJCHT  HAJIeJICH  Ype3BbIYAMHO  Ba)KHBIMU
MOJTHOMOYMSIMH 110 OTHOIIEHUIO K KOHTPECCY, MO3BOJSIONMMH aKTUBHO
BTOPrarbcsi B cepy 3aKOHOAATEIbHOW BiacTh. [Ipe3uneHT pyKoBOIUT
OTPOMHBIM aNMapaTOM HCIOJHUTEIBHON BIACTH, HEMOCPEACTBEHHO
MPOBOJSIIMM B KU3Hb PEIICHUS] 3aKOHOAATENbHOM BiacTu. [Ipe3umeHt
oOJlajlaeT BCEW MOJHOTOW HMCIOTHUTEIBHOM BIACTU B cepe perieHus
BOIPOCOB, 00MKX 1 eaepaiiuu B 1iesioM. [Ipe3neHToM MOKET ObITh
M30paHoO JIUIIO, SBJISIOIIEECS MO POKICHUIO U COCTOSAIIEE B TPAKIaHCTBE
Coenunennsbix IllTaToB, nocruriee 35-1€THEr0 BO3pacTa v MPOKUBIIIEE
14 ner B npenenax Coenunennsix [ltaTto. M30upaercs npe3uaeHt Ha 4



rojla KOCBEHHBIM IyTE€M, KOJUIETHEW BBIOOPIIMKOB, KOTOPHIE, B CBOIO
ouepeb, M30UPaAIOTCs HAceJICHUEM OTACNbHBIX MTaTOB. OH MOT OBITH
nepen3opan, HO mnepBeid mpe3ujeHT CIIIA BammHTTOH MOTOXUIT
Hayajo MpeleAeHTY: HU OJIUH MPE3UJEHT HE JOJKEH n30upaTthcs Oosee
IBYX pa3 moiapsa. Ha 3akoHOmaTebHOM ypOBHE 3TO MPaBUIO ObLIO
3akpemieHo XXII mompaskoit k KoncTuTyuwnu, npemnoxxkeHHon 80-m
Konrpeccom 24 mapra 1947 r. u patudunmpoBannoit 27 depans 1951
r. IlonpaBka Obiia mpuHsTa mocine Toro, kak @. Py3Benbt — B
HapyIICHUE TPAIULINK — YeThIpek bl n3oupascs [Ipesunentom CIIIA.

1. ®enepanbHbIX AOJDKHOCTHBIX JIMI[ HA3HAYACT NPE3UAECHT C
coryiacusi CeHaTa, OHM OTBETCTBEHHBI HCKJIIOUUTEIBHO TEpe]
MIPE3UICHTOM.

2. B ocHOBY mpaBOBOIro cTaTyca KaOMHETa MUHUCTPOB TMOJ0KEHO
OTCYTCTBHE KOJUIETMAIIBHOM OTBETCTBEHHOCTHM BBICIIMX OPraHOB
IIPAaBUTEIILCTBEHHOTO MeXaHu3Ma. OHM SBIAKOTCS JIMIIb COBETHUKAMH
MPE3UJICHTA, IPU3BAHHBIMU KOHCYJIBTUPOBATH €TO0.

3. HOpuaudeckuil  CTaryc IPABUTEIBCTBA  JIMIIAET  €r0
CaMOCTOSITEJIbHOCTH, TaK KaK TIJIaBbl JCMAPTAMEHTOB KOHCYJbTUPYIOT

MNpEe3nACHTA JIMIIb 110 €I'0 MHUIIUATHUBC.
I

Cyaeonas Baacts no Koncruryuuun CHIA

CyneOHyr0 BJIacTb OT UMEHM (Qeaepalud  OCYIIECTBIISUIU
BepxoBnbiii cyn CIIA u HmkecTosiue CyAbl, CO3JaHUE KOTOPBIX
KOHCTUTYIIMEeW OblI0 oTHeceHo Kk kommereHrnuu Konrpecca CIHIA. Ha
NepBOM K€ CEecCuu KOHrpecca, H30paHHOTO B COOTBETCTBUU C
KOHCTUTyLMEH, Obul mpuHAT 3akOoH O cyjaoycrpoictBe 1789 ropa,
YUPEIUBIIMK cUCTEMY (eaepalbHbIX CYAOB, JECUCTBYIOLIYIO C
HEKOTOPBIMM M3MEHCHHUSMH W TOHBIHE. BBIJIO CO3aHO TpU KaTEropuu
(enepanbHBIX CyJI0B — pallOHHBIE, OKpYkHbIe U BepxoBHbiii cyn CIIA.
Unensl BepXOBHOro cCyla Ha3HA4arOTCA IPE3UIEHTOM «C COBETa U
COrJlacusD» ceHaTa MOKU3HEHHO. KOHCTUTYLHSI OTHOCUT K KOMIIETEHIIUN
(enepanbHBIX CYyAOB J€ia, CBA3aHHbIE C NMPUMEHEHUEM KOHCTHUTYILIHUHU,



denepanbHBIX 3aKOHOB M MEXIYHAPOJHBIX JOTOBOPOB; CIOPBI MEXKIY
HITaTaMM; CIIOPBI, B KOTOPBIX OJJHOM K3 CTOPOH siBisiroTcs CIIIA.

Bckope mocne npunaTua koHctuTtynuu BepxoBbin cyn CIIA
NpUCBOMJI ceO€ MpaBO TOJIKOBATH KOHCTUTYIMIO UM  OOBSIBIATH
HEJICUCTBUTEIIBHBIMU 3aKOHBI (elepalud W INTAaTOB, €CIM OHH, IO
MHEHHUIO CyJla, TPOTUBOpeYaT KOHCTUTYyIMU. Hadano mnpakTuku
MPOBEPKH KOHCTUTYIIMOHHOCTH 3aKOHOB ObLITO moJioxkeHo B 1803 roay B
Jene, CayllaBIIEMCsl IM0J] MPEeICeNaTelibCTBOM Cyabu Mapinania.
TosikoBaHME KOHCTUTYIMU W MPOBEPKA KOHCTUTYIMOHHOCTH TOTO WIIH
WHOTO 3aKOHOJIaTE€JIbHOTO aKTa OCYIIECTBISIOTCS BepXOBHBIM CyaoMm
CIIIA B x01€ pacCMOTPEHMSI KOHKPETHBIX Cy/1eOHbIX Aen. [[oCKoIbKy B
npaBe CIIA cymecTByer HOOKTpUHA CyJI€OHOrO TMpEeLeleHTa, TO
yka3zanue BepxosHoro cyga CIIA Ha HE KOHCTUTYHIHOHHOCTh TOTO WJIU
MHOTO 3aKOHA SIBJISIETCS 00s13aTE€IbHBIM ISl HUKECTOSIINX CYJI0B.

B nesrenmpHocTH BepxoBHoro cyaa CIHA, oka3siBaromeu
BIIMSIHUE HA KOHCTUTYIIMOHHOE IMPABO, MOXHO YCJIIOBHO BBIJICIHUTH TPU
HaIpaBJICHUSA:

- TOJIKOBaHUE HOpM KOHCTUTYIMU 1 MONPABOK K HEM;

- IPOBEpPKA KOHCTUTYITMOHHOCTH 3aKOHOB (peiepalluy U IITAaTOB, a
TaKX€ WHBIX TOA3aKOHHBIX HOPMATHUBHBIX TOCYJaPCTBEHHBIX AKTOB;

- YCTaHOBJICHUE HOPM MPEUEAECHTHOTO XapakTepa B PE3yJbTaTe
paccMOTpeHHUs JeJ, OCHOBAaHHBIX Ha oOIeM TMpaBe (eaepanuu WIH
IITaTOB.



Ha u4em CTPOUTCA CHCTCMA «CIACPKCK H IIPOTUBOBCCOB», MOKHO
NpeACTaBUTb CXCMATHUYHO!

Cucrema «caep:kek 1 IPpOTUBOBECOB)»

IMAJIATA . NPE3UAEHT
HNPEACTABUTEJIEN 8bLOOPUIUKAMU OM
u3bupaemcs Hapooom wmamoe
Cnoco0nb1
(opmupoBanus

CEHAT BEPXOBHBI CY ]I
3aKOHOOAMENbHbIM COOpaHUuem npesudenmom u CeHamom

wmamoe

BBIBO/: ycTpaHsieTcsi BO3MOKHOCTh ABTOPUTAPU3MA OPraHOB BJIACTH!

ITAJIATA HPE3SUAEHT
IPEJICTABUTEJIEA

Ha 2 200a Ha 4 eoaa

Cpoxku
MOJTHOMOYM

CEHAT BEPXOBHBIN CY ]I

Ha 6 1em ¢ 0OHOGIeHUeM NOJNCUHEHHO
1/3 uepes 2 200a

BBIBO/I: npexorBpaiaercss BO3MOKHOCTDh 0e3BJIACTHA B IIEPUOJ BbIOOPOB
U obecneuynBaeTrcs MPeeMCTBEHHOCTh OPIraHOB BJIacTH!

B3ayMHbIii KOHTPOJIb ¥ YPABHOBEIIMBAHUE

3aKOHOMIPOEKT U

IIpaBO OTKJIOHHUTH €T0

Ha3zHAYEHHUE CVIEN

npaBo C corjacuia CeHaTa
HUMIIMYMCHTA
A\ 4
KOHI'PECC MPE3UJAEHT BEPXOBHBI CY ]
A A A A
3AKOH

oTJIaraTeabHOE Veto

KOHCTHTyuHOHHbIﬁ Ha30p

BBIBO/I: HeiiTpasu3yeTcs BO3MOKHBIN IIEHTPU3M OPraHOB BJIACTH!



I'pa:xxnanckas Boitna mexkay Cesepom u FOrom
U eé BJUSAHUE HA KOHCTUTYHHOHHOe pasBuTue CLIA

Ilo oxoHyanum BOWHBI 3a HE3ABUCUMOCTL MHOKECTBO JIIOJEH
YCTPEMUWJINCh Ha 3amaj B HAACKIE KOJOHHM3UPOBATH 3EMIIH,
NpUHAJICKAINE UHACHCKUM IuieMeHaM Amepuku. Tyaa ke XJIbIHYI
noTok »MurpanToB u3 EBpornbl. [IpaButensctBo CIIIA moomipsiio 3To
nerokeHue. Kornma HaceneHue Tol WM MHOM KOJOHU3UPYEMOM 00J1acTH
JOCTUTAJIO JIOCTATOYHOM 4YMCIeHHOCTH, KoHrpecc mnpenocTtaBisin eu
aBTOHOMMIO, a CIIyCTsI HEKOTOpPOE€ BpeMsi — TMpaBO BbIPaOOTATH
COOCTBEHHYI) KOHCTUTYIMIO, CHeNaThCcsl «iratom». Co3/1aHUE HOBBIX
IITaTOB OCYUIECTBIISIJIOCH B COOTBETCTBUM C bosbmmM OpaoHaHCOM
1787 roma, KOTOpBIM MpeaycMaTpUBal, YTO Kak/1as BHOBb 3aceJICHHAas
o0JlacTh TOCIE IOCTHXKEHUSA OMNPEACICHHON YHCICHHOCTH HACEJICHUS
HAJICJISIETCSI CaMOYIIPABICHUEM M TMOJYYAET CTAaTyC «TEPPUTOPUN», a
4yepe3 OINpeIeICHHBINM MPOMEXYTOK BPEMEHHM IO MPOChOE MOCIeIHEH
Konrpecc CIIIA Mor npuHsTh €€ B cocTaB deaepaluy Ha MpaBax IITaTa.
B HeKoTOphIX ApYrux ciy4asix IITaTbl BO3HUKAIW B PE3YJbTaTe
oraeneHus (3amaaHas BupruHaus) uiay myTeM MOKYHOK KOJOHUHN IPyTHX
nepxas (Hanpumep, @nopuasl y Ucnanum, Jlynznanel y @panuun) uim
3aXBaTa MEKCHUKAHCKHUX 3€ME€JIb U OCOOCHHO B Pe3yJIbTaTe UCTPEOIeHUs
u BbITecHEeHHs uHjeneB teppuropus CIIA k 60-m romam XIX Beka
BBIpOCJIa TOYTH B AEBATH pa3. C pacmimpeHueM TEPPUTOPHUH POCIO U
yucyio mratoB. K 70-m rogam XIX Beka MX HacyUThIBAJIOCh 38, a B
Hayasie XX Beka yxe 48.

K cepenune XIX Bexka B CIIIA O6puto mposnoxkeno 30 ThiC.
KWUJIOMETPOB KEJIE3HBIX JIOPOT, M C ITOTO XKE BPEMEHU HAYMHACT
BBIABJISITBCSL  yCIIEX B pPa3BUTUU  MammHocTpoeHus.  OjHako
MIPOMBIIUIEHHBIN MTEPEBOPOT 3aXBATHI HE BCE IITATHI, a JTUIIb CEBEPHBIE.
Uto kacaercsi 10KHBIX IITATOB, TO B 3KOHOMHUYECKOM OTHOIIEHUU OHU
MPEJCTABIISUIN COOOM OTCTaIbIe arpapHble paloHbl, OCHOBOW AKOHOMUKHU
KOTOPBIX OBbUIO ITUTAHTAIMOHHOE paboBiIaAe/IbuecKoe XO034icTBO. Bes
uctopusi CIIIA no 60-x romo XIX Beka mpeactasiisiia coOoii 60ps0y
paboBIaeIbUeCKOM M KAMUTaJUCTUUYECKOW CHUCTEM  XO3SMCTBa.
CymiecTBoBaHue paboBiaaenbueckoil cuctemsl Ha FOre BXoauino Bo Bce
OoJibIllee MPOTUBOpEUHE C HHTepecaMu OypikyazHoro Cesepa



Coenunennbix IllTaTtoB. Kononuzanus cBOOOIHBIX 3eMenb Ha 3amaie
BBI3bIBAJIA  OCTPBIM  HENOCTATOK  paboueid CUJIbI B CTapbIx
MPOMBIIUICHHBIX — IITaTaXx. YToObl yJepkath paboyue pykKd Ha
BOCTOYHOM Oepery ATIAHTUKH, MPUXOJWIOCH TMOJJAEPKUBATh Ha
OTHOCUTEIIBHO BBICOKOM YpPOBHE 3apaboTHyro miaty. HyXHbl ObuIH
NpUObUTM, M TIOJIYYCHHE HX CBA3BIBAJIOCH C BBEJICHUEM BBICOKUX
TaMOXEHHbIX  TapupoB, MOTYIIMX  3alIUTUTh  AMEPUKAHCKYIO
MPOMBIIUIEHHOCTh OT KOHKYPEHIIMU MPOMBIIIIEHHOCTH €BPONEHUCKOM,
0co0eHHO aHTIMiickoi. Ho 1o)HBIE MITAThl - MOKYIATEIM TOBAPOB — HE
XOTEJIM X YJIOPOKaHUS U PEIIUTEIHHO TPOTUBWINCH Tapudam.

Camas xe octpas Oopp0Oa pa3BepHyJNach B CBSI3U C YHOPHBIM
CTPEMJICHHEM IOKHBIX IIITATOB PACHPOCTPAaHUTHh PaOOBIIA/ICIBUECKYIO
CUCTEMYy Ha BCE HOBBIC TeppuTOpuH. PalOoBIanenblbl CTPEMUIIUCH
MpeBpATUTh HOBbIE 3emuiH, npucoeaunsiembie Kk CIIIA, B paccagHuk
pabcTBa, B TO BpeMsl Kak MpOMBINUICHHAs Oypxkyasus, dhepMmepbl U
paboune OOpOMCH 3a MpeBpalllcHue HOBBIX 3€MEJh B CBOOOJHBIE OT
pabCTBa TEpPUTOPUM U INTaThl. JTa O0phOa, IIenAlias C MepEeMEHHBIM
ycriexoM, npusena B 50-x rojgax k nobeae padosnanenbiieB. 1M 310 He
CIy4yailHO, TaK KaK TOCIOJICTBYIOIIUE TO3UIMKU B (PeaepaibHbIX
CTPYKTypax TOCYJapCTBEHHOM BIIACTM Ha IMPOTSKEHUM BCEU NEPBOU
noioBuHbl XIX Beka MPOYHO 3aHUMAIU padoBiafeiblbl. M3 72 ner,
MPOLIEIINX CO BpPEeMEHU mpe3uaeHTcTBa Jxopmxa BammHrrona mo
n3bpanusi ABpaama JIuHkonbHa, 50 J€T MOCT Mpe3ueHTa 3aHUMAJU
NpeACTaBUTENN pPadOBIAACIbIEB. 3a ATOT K€ MEPUOI W3 35 YJIECHOB
BepxoBHoro cyna — 20 ObulM IpeACTaBUTENN FOKHBIX IITAaTOB, a U3 23
CIIMKEPOB nanatel npeacrasurener Konrpecca — 13 v3 rOXKHBIX IITATOB.
[Ipy Takoli paccTaHOBKE TMOJUTHUYECKUX CHJI IOKaHE JOOUBAIIUCH
YCIIEXOB B MPOTHUBOOOPCTBE C MPOTHMBHUKAMU padbcTBa. DaKTUYECKH B
UX TI0JIB3Y paspemuiica KoHMIUKT, Bo3HUKIIKK B 1820 rogy. K stomy
BpEMEHM B cocTaBe (deaepanuu HacuuThiBajioch 11 cBoOOmHBIX u 10
paboBnanenpbueckux mTaToB. COrjlacHO YCIoBUSIM MucCCypuiicKOro
KOMIIPOMHCCA B ATOM roay Obliu npuHATH B COr03 JBa HOBBIX IITaTa —
mrtar Muccypu B cTaryce paOoBiaJesIbuecKoro, M ImrTatr MphH — B
cTaTyce cBoOOIHOr0. PermenneM koHrpecca ObUIO YCTaHOBIIEHO, YTO BCE
TEppPUTOpPUHU 3amagHee peku Muccypu, OyayT paboBiaJe/IbueCKUMHU, a
BCE 3€MJIM K CEBEPY OT ATOM YCIIOBHOM I'paHUIIbI, - CBOOOAHBIMU. BbLI0



peleHo Brpenb npuHuMaTh B COr03 OJHOBPEMEHHO MO JBA IITaTa, U3
KOTOPBIX OJIMH OyJAeT paOoBiaJeib4eCKUM, a JIPYrol — CBOOOIHBIM.
Muccypuiickuii  KOMIIPOMHUCC, HMEBUIAM  LEIbI0  MNOAJAEpPKAHUE
CJIOXKUBILIETOCSI OajlaHca IITaTOB, HE YCTPAHWUJ MPOTUBOPEUUN MEXKIY
IBYyMs CHCT€MaMH, a JIMIIb OTCPOYMI HUX HEeuz0ekHoe Oojiee ocTpoe
CTOJIKHOBEHHUE B Oy TyIIIEM.

B 1850 roy BO3HUK HOBBIM MOJUTHYECKUN KPU3UC, CBS3AHHBIN C
TEPPUTOPUSIMHU, AHHEKCUPOBAHHBIMU y MEKCUKHU. BbIIO pelieHo, 4To
mrat KamudopHus Oyaer cBOOOAHBIM, a HaceleHUIO mTaToB Hbio-
Mekcuko u HOTta OBUTIO TpeaoCTaBICHO NPaBO CaMHUM OIPEICIUTH
cTaTyc cBoux Teppuropuii. B 1854 roay Obul MPUHAT Tak Ha3bIBAEMBI
buie Kanzac — HeOpacka, coriiacHO KOTOpoMy ObUIM (PaKTUYECKU
CTEpPThl TPAHUIIBI MEXJIYy CBOOOJHBIMH U PaOOBIAIETbUYCCKUMHU
TEPPUTOPUSIMHU, BCIEICTBUE YEro BO3HUKIA peajibHasi  yrposa
pacnpocTpaneHus: pabctBa Ha Bceld Tepputopuu ctpanbl. Cam Kanzac B
1854 — 1856 rr. cram apeHoW O0KECTOYEHHOIO0 BOOPYKEHHOIO
KOH(JIMKTA, PAKTUUECKU TPAXKIAHCKOM BOWHBI MEXAY CTOPOHHUKAMHU U
NPOTUBHUKAMHU paOCTBa, KOTOPhIE NPUIUIM CIOJIa Ha IOCEJICHUE
COOTBETCTBEHHO U3 I0KHBIX U CEBEPHBIX IITATOB.

VYcnexom paboBiaienblieB-I0KaH CTajlo penieHne BepxoBHOTro
cyna CIIA 1857 roga mo neny Herpa Jpena Ckorra. BepXoBHBIN CyA
MpU3HaJI, YTO pad, JMIICHHBIH BCAKUX TPAXKIAHCKUX IPaB, COCTABIISICT
COOCTBEHHOCTh CBOEr0 XO3iMHA Jake B CBOOOJHBIX ITaTax. Tewm
caMbIM KoMIipoMucchl 1820 u 1850 rr. ObUIM OKOHYATENBHO YCTPAHEHBI,
JIF000H 3aKOH, 3amnperniaBInii padCTBO, ObLI 00BIBJIEH
HEKOHCTUTYUHOHHBIM. HUKakux NOpensaTcTBUM sl pacHpoOCTpaHEHUS
paOcTBa Ha TEPpUTOPUM BCeW cTpaHbl (AKTUYECKH OOJbIIEe HE
cymiectBoBaio. OCHOBBIBAsCH Ha perieHnr BepxoBHOTO cyaa, KOHTpecc
CIHIA 1puHsn HOBBIM 3aKOH 0O Oerjibix pabax, 3HAYUTEIBHO
pacmmpuBIIui 1mpaBa pabdosianenbiieB. B 1860 roay ceHar mpuHsII
CIeIMaIbHOE TIOCTAHOBJICHUE, (PAKTUYECKU OOBSBISBIIECE pPaOCTBO
3aKOHHBIM Ha BCEW TEPPUTOPUH CTPAHBI.

B CTpaHe HIMPUIIOCH aHTUPAOOBIIA/ICIIBYECKOE
(a00TMIMOHUCTCKOE) IBUKEHHE, (POPMHUPOBAIUCH CHUJIbI, HAuYaBIIHE
pennTenbHy0 00pp0y ¢ paboBiagenbYecKo cuctemoil. PesymbTaTom
KOTOPOTO SIBUWIOCHh u30panue B HosiOpe 1860 roaa Ha moct mpe3uaeHTa



CIIIA mpoTtuBHHMKA paOCTBa, BBIJAIONIETOCS OYyp>Kya3HOro JeMoKpaTa
ABpaama JlunkonbHa. HamyranHble BO3MO>KHOCTBIO OTMEHBI paOCTBa
I0)KHbIE pPaOOBIaEIbIbl BCTAIM Ha MyTh packojia Qeaepanuu u
OTKpBITOTO MsTexka. B nexabpe 1860 r. u3 cocraBa deaepainyu BhIIILIA
IOxnas Kapommnaa, B deBpane 1861 r. 3a meilr mocnemoBanu emé 11
mratoB IOra (Amabama, Jlxopmxkus, Jlywsuana, Texac u 1p.).
O6pazoBanace  camoctositenibHass ~ Kondenepamuss  mrTatoB  C
COOCTBEHHBIM BPEMEHHBIM MpaBUTEIbCTBOM. B MapTe 1861 r. Tam Obla
npunsta cBosi Konctutynus. Koncrurymuio HOxHoit Kondenepamuu
1861 1. mpexnae Bcero, ObUla HampaBlieHA Ha 3aKpeIJICHHUE
paboBianenbueckol cucteMbl. B cBsi3u ¢ 3TUM pab mNpu3HaABaJCA
COOCTBEHHOCTBIO XO3sIMHA, M, KaKk W J00asd COOCTBEHHOCTH, OHA
3ammmianace M oxpassiack. Paszgen 2 myHkra | Koncrurynum
3aKpeIuIsii, 4TO «IpaBO Ha BiIaJCHUE ... pabaMu HE MOXET OBbITh
HapymieHo».  Bo-BTopbsix, KoHcTuTyius mnpemycMarpuBaia BO3BpaT
Oernpix paboB Mo TpeOOBAHHUIO CTOPOHBI, KOTOPOM pad MPUHANTIEHKUT,
WJIM JIUIIA, HA KOTOPOTO OH J0JiKeH pabotath (Pasza. 2 m. 3). B-tperbux,
npeanoyiaraioch, 4ro Koudenepamus Oymer pactu 3a  cUET
MPUOOPETEHUSI HOBBIX TEPPUTOPUN M OOpa3oBaHUSI COOTBETCTBEHHO
HOBBbIX mTaToOB. M «...B0O BCEX TakuX TEPpUTOPHUSAX HUHCTUTYT pabCTBa
HETPOB ... IPU3HAETCS U 3alUIIAECTCS KOHIPECCOM U TEPPUTOPUATBHBIM
npaButeabcTBom» (Pasa. 3 m. 3).

12 ampems 1861 1. MATEXHBIE IITATBl HAYaJIM BOOPYKECHHBIE
nerctBus npotuB denepanuu. Hauanach rpak/ianckasi BOWHA.

B xone rpaxmanckoi BouiHb 1861 — 1865 rIT. MpaBUTENBCTBO
CIIA wu3znano 3akon o romcrenax (20 mas 1862 r.) u [Ipoknamanuio 06
ocBOOOXeHuU ¢ 1 siHBapst 1863 r. HerpoB-padOB, MPOKUBAIOIIUX HA
TEPPUTOPUHN MATEKHBIX MITATOB. [Ipokiamaiius 06 0cBOOOXKAECHNN Obla
noanucana A. JluakombHOM 22 ceHTsi0ps 1862 roma. Ilox nmeiicTBue
npokjiaManuu noanagano okono 4 wmuH HerpoB. [lox BausiHuem
TpeOOBaHUN  JEMOKPATHYECKOM  OOIIECTBEHHOCTH  OCBOOOXKICHUE
HErPOB MPOM3BOAMWIOCH 0€3 BCAKOM KOMIIEHCAIIUU WX TPEKHUM
xo3deBaM. OnHaKO W 3emMiM Herpbl He nonyuwin. [Ipoknamanms
BbI3BaJla MAacCOBO€ HErpuTsHCKoe nBuwxkeHue Ha IOre B dopwme
BOCCTAHMM M 3arOBOPOB, a TaKXKe MaccoBoe OercTtBo pabos Ha Cesep. 3a
BpeMsi BOMHBI B CEBEpHbIC IITAaThl Oexano okoiao 500 Teicsiy padoB.



CeBepHble apMUd  TONOJIHSJIUCH OOWIIaMH  HETPUTSIHCKOTO
npoucxoxaeHus. K KoHIy BoiiHbI B cyxonmyTHOM apMun CeBepa HErphl
coctaBysuii 12 % nuuHoro cocrama, a Ha ¢aote — 25 %. HerputsaHckue
dbopMUpOBaHUS OTIUYAIUCH HAMOOJBIIEH OO0ECIIOCOOHOCThIO, XOTS H
HECIIA CaMbl€ KPYITHBIE MTOTEPH.

Meponpustusi npaButelbcTBa A. JIMHKOJIBHA oOOecmeuniu
OKOHYATeNbHYI0 moOeny apmuu CeBepa W TMpeBpaTUIM BOWHY B
MOJTUHHY IO Oyp Kya3HO-IEMOKPATHUYECKYIO PEBOJIIOLMIO,
HaIIPaBJICHHYIO Ha CBEPYKEHUE BJIACTH IUJIAHTATOPOB-pa0OBIAACIIbIIEB,
HAa YHUYTOXXEHHUE paOCTBa M OypxKya3HO-IAEMOKPATUUYECKOE PEIICHUE
arpapHoro BOIpoca.

B stoii BoiiHe moOeaun npomebiiieHHbI CeBep. Ilodena Cesepa
npuBeNa K JIMKBUAAIUU pabCcTBa. BocTop)kecTBOBal Tak Ha3bIBAEMbIi
AMEpPUKAHCKU MYyTh PAa3BUTHUA B CEIbCKOM XO3SICTBE, MPHU KOTOPOM
npeoOiajaHue MPUHAIICKUT HE IUIAHTATOPY-padoBIazesnblly, a
KanuTanucTuaeckoMmy depmepy. PesynbraroM pasrpoma KoHdpeaepanuu
FO’KHBIX LITAaTOB SIBUJICA Nepexo nmoautndyeckon Binactu B CIIA u3 pyk
I0’KHBIX pa0OBIIAJIENbIIEB B PYKU MPOMBIIUICHHON OypiKya3uu, KOTopasi
nociae cBoed moOeapl BOMPEKH  COMPOTUBJICHUIO  IUIAHTAaTOPOB
OCYILIECTBUJIA Psii MEPOINPHUITUN, HANPABICHHBIX Ha JIMKBHUAAIUIO
paloBIaAEIbUYECKON CUCTEMBI.

«PexoncTpykuus FOray.
Honpasku Kk Koncruryuuu. «YepHbie KOJAEKChI».

[Tocne  OKOHYaHUA  TPAXKJAHCKOM  BOMHBI  LEHTPAJIbHOE
NPaBUTENBCTBO MPUCTYNMHIO K OCYIIECTBICHUIO OCO0OI TMOJUTUKUA B
OTHOIIEHUM IOKHBIX IITATOB. PajukanbHOE KpPBUIO peCIyOIMKaHCKON
NIapTUH, TOCIOJCTBOBABIIEE B KOHIPECCE, OTTECHUB IIPE3HUJICHTA-
npumupeHnua /[oHcoHa (CMEHUBILIETO HA ATOM MOCTY YOUTOTO B anpesne
1865 1. A. JluHKONBHA), MPUCTYMUIO K OCYILIECTBICHUIO OCOO0Oi
IIOJIMTUKU B OTHOLIEHWUM FOXKHBIX IITATOB, KOTOpas IOJy4Yuiia Ha3BaHHE
«Pexoncrpykuuu FOray» (1865 — 1877 rr.).

PazeneHHple Ha BOEHHBIE OKpyra OKHbIE IITaThl ObLIN
NOCTABJEHbl M0 KOHTPOJb apMuUh. MecTo OOLIMX CYJOB 3aHsIU



BoeHHbIe TpuOyHanbsl. KonrpeccMmensl u cenaropsl FOra Obliu ynaneHbl
u3 00eux nanat. Jlumam, y4yacTBOBaBIIMM B MsITEXKe, ObLIa 3ampelieHa
MOJIUTHUYECKAs JICSITEIbHOCTb.

B ampene 1865 roma xoHrpecc, B COCTaBe KOTOPOTO HE OBLIO
MpPEJICTaBUTENCH MSATEXKHBIX IITAaTOB, MNPUHSI [3-10 MONpaBKy K
Konctutynuu, kotopas rinacuwia: «Hu B Coenunennbix Illtatax, Hu B
KaKOM-JIMOO APYroM MecTe, MOJYMHEHHOM HX IOPUCAMKINU, HE OyIeT
pabCTBa, HHM TIOJAHEBOJIBHBIX palbOT, 3a MCKIIOYCHHEM CIy4yacB
HaKazaHus 3a MPECTYIUICHUE, MO0 KOTOPHIM BUHOBHBIM ObUT JOJKHBIM
obpa3zoM ocyxaen». B gexkabpe 1965 roma mompaBka Obuia
paTuduIpoBaHa TpeMs YeTBEPTSAMHU IITATOB. HepeleHHbIM ocTaBasics
BOIPOC O TOM, Ha KaKUX YCJIOBHUSAX MSTEXKHbIC IITAThl OyAyT BHOBB
MPUHSITHL B cOt03. OCTaBaJICSI U HEYPETyJIHMPOBAHHBIM CTaTyC OBIBIIHX
paboB U ux ObIBIIMX X034€B. [lo 3THMM BompocaM €JWHCTBA MHEHUU B
KOHIpecce M TmpaBuTenbcTBE HEe Obuio. [Ipesugment 3. JIAKOHCOH,
BBIIBUHYJI ~ CBOM  IIaH  PeKOHCTpyKiMu, Tak  Ha3bIBacMas
«mpe3usieHTCKass PeKOHCTPyKIUs», CBOAMBIIMHCA K TOMY, YTOOBI
MSITEXKHBIE TAThl (HOPMAIBHO MPU3HAIM JIMKBUAAIUIO padcTBa. [locne
ATOTO MPEANOJIarajJoch BOCCTAHOBUTH OBIBIINX Pa0OBIIAIEIbIIEB BO BCEX
IPpaXXJAAHCKUX U OJIMTUYECKUX TTPaBaXx.

PabGoBnafenbipl  FOKHBIX IITATOB, MBITAIUCH CHAENaTh BCE
BO3MOXKHOE JUIsl cOXpaHeHUs (hakTUUecKoro padbctBa HerpoB. Tak Kak
HETphl HE TOJYYWJIA 3€MJIM, OHU MPEBPATUIUCh B apeHIaTOPOB-
W30JIBIIUKOB, TTOIypaboB - MOIYyCBOOOHBIX. Y CUJIUS OBIBIIUX XO35€B
ObUIM HampaBJEHbl Ha TO, YTOOBI (PaKTUUYECKOE MOJIOKCHHE HErPOB HE
n3MeHuI0ch. Ha 9T0 ObLIM HalleleHbl TOCTAHOBIEHUS TaK Ha3bIBAEMbBIX
«UEpPHBIX KOJIEKCOB», HW3JJaHHBIX IMapJaMEHTAMHU IOXKHBIX IITAaTOB B
TeueHuu 1865 — 1866 rr. Kogekcol ObLIN MpU3BaHbI Y3aKOHUTH PACOBYIO
JUCKPUMHUHAIIMIO U OOECNeUnuTh NPUHYAUTEIbHBIMH MEpaMU IOKHbBIC
IJIaHTaluKu padouel cuiioi. Herpel, He JOCTUTIIIME COBEPIIICHHOJIETUS U
HE UMEBIINE «OYEBUIAHBIX CPEJICTB K CYIIECTBOBAHUIO, MPUHYIUTEIHHO
OTJaBaJIUCh B «oOydeHHWe» K OelablM XO035ieBaM. 3aKOHBI O
OpOJISDKHUYECTBE  HACTOJIBKO  PACIIUPEHHO  TOJIKOBAIM  TOHSATHE
«OpoasATH», YTO TO3BOJSIM OTHOCHUTH K HUM JIMI], OTKa3bIBaBIIUXCS
pabotath 3a «OOBIYHYIO» B JIaHHOW MECTHOCTH T1uiaty. Herpsi,
«OCYXKJICHHBbIE 3a OpOJS)KHHUYECTBO», OTpadAThIBAIM HaA IUIAHTALUU



mTpad, HATOKEHHBI CyqoM. 3aKOHBI O KOHTpaKTax 3amperianu
CEIbCKOXO3MCTBEHHBIM pabounM, TJIaBHBIM 0Opa3oM Herpam, IoJ
CTpaxoM YrOJIOBHOT'O HakKa3aHUs pacTopraTb TPYAOBOUM JIOTOBOP paHee
YCTAHOBJIIEHHOTO CpoKa. B HEKOoTOphIX mTarax 3aKOHOAATEIbHO
3anpenianoch HETPUTAHCKOE 3€MIIEBIAJEHNUE, OTPAHUYHUBAJIOCH MPABO HA
n3bpanue uMH npodeccuid, Ha  3aHATHE  HUHTEJUICKTYaJbHOM
NEeATEeNIbHOCTRIO.  Herpam  3ampetwnu  3aHATHE  PEMECICHHBIMU
npodeccusMu WM TOPTOBJICH: UM OCTABAIUCHh TOJBKO TUIAHTAIIUU U
yciaykeHue. bbiBIIME  BiIafeNbIbl  COXpPAHSIM TPaBO  TEJIECHBIX
HaKa3aHUW HETPOB, COCTOSIBIINX y HUX B yciykeHuH. OTpaHUYNBAINChH
TPOXKJIAHCKUE TMpaBa HETPOB, YIIEMJSIaCh HMX MPABOCIOCOOHOCTD,
BOCIIPEIIAJIOCh  CO3JaHUE  HETPUTAHCKUX  OOIIECTBEHHBIX U
MOJIMTUYECKUX OpraHu3aiuil. 3aKOHOJAaTeIbHOE OTrpaHUYCHUE IIpaB
HErPOB JOMOJHSJIOCH CHUCTEMON MAacCOBOTO Teppopa M BHECY/IeOHOM
pacnpaBel. B 1865 romy Obula co3maHa TaifHas TeppOpUCTUUECKas
OpraHU3aIus Ky-knykc-kiaH, OpraHu30BaBIIIas MacCCOBBIC
HETPUTAHCKHE MOrpoMbl. [loMHMO 3TOM OpraHu3zalnuy CylIECTBOBAJIO
elI€ MHOXECTBO JAPYTUX HEJEradbHbIX TOTPOMHBIX OpPTaHU3AIUH.

B 1866 romy xkoHrpecc mnpunuMmaer XIV mnompaBky K
KOHCTUTYIMU. El0 yCTaHaBIMBAJIOCH, YTO «JIWIA, POXKICHHBIC WIH
Hatypaiu3zoBaHHble B CoenuHeHHbix lllTaTax, cuurarorcst rpaxiaaHaMu
Coenunennbix IlITaToB M Tex MITATOB, IJie OHU MpOXKKBaloT». M3nanue
3aKOHOB, YMaJSIOIIMX TpaBa W MPUBWIETHH TpaxkAaH, 3alpeniaioch.
Hukakoil mraT He MOr JIMIIATh KOro-JIMOO KW3HU, CBOOOJBI WIH
COOCTBEHHOCTH «0€3 MOJKHOW cyaeOHOo# (TIpaBoBO#) mpouenyps». B
pazmene 3 TOMpaBKH OBIBIIMM Y4YaCTHUKAM MSTEXKa U JIULAM,
OKa3bIBABIIMM  MOJJIEPKKY  MSTCKHMKAM, OBUIO  BOCHPEIICHO
uzouparecsa aenyraramu Konrpecca CIIA, a Takxke 3aHMMaTh Kakyro-
aM00 TpakJAaHCKYI0 WJIM BOCHHYIO JOJDKHOCTH B opraHax Coro3a uiu
mTaToB. OTHOCUTENBHO OBIBIIMX paOOB B MOMPABKE ObLIO 3asBJICHO,
YTO OHM TIOJTHOCTHIO YpAaBHUBAIOTCA B IIpaBax ¢ O€JbIMM, HO Ha
VHJICMIIEB, HE BBIIUIAYMBAIOIINX HAJOTH, JACHUCTBUS ITOM IOINPABKU HE
pacnpocTpaHsuyiuch. Bce TpUHATBIE B IOKHBIX IITAaTaX «YEpPHbIC
KOJIEKChI» Tepsyii cBOl cuiy. KoHrpecc MmocTaHOBWII, YTO OTMEHa
BOCHHOW JHUKTATypbl B PEKOHCTPYUPYEMOM IITATE€ M BO3BpAIICHUE K
KOHCTUTYIITMOHHBIM TOPSJIKAM HAXOJUTCS B CBSI3U ¢ ojoOpeHuemM XIV



nonpaBku. [logquuHASCH OOCTOSATENbCTBAM, IOXKHBIE INTAThl CTaju
CKIIOHSAThCA K B0300HOBIeHHI0 Coto3a. Pemenuem BepxoBHoro cypaa
(1868 r.) deneparus Obu1a 0OBIBICHA HEPACTOPKHUMBIM COKO30M, IIPABO
cerieccuu (BbIxoaa) ObLIO OTBepruyTo. B aToMm xe roay XIV mompaska
Obima parudunupoBana. Ho roxuble mTathl uHcTONKOBaIM XIV
MOMPABKY TaK, YTO HETPHI HE MOJTyYaId U30UpaTeabHbIX MpaB. [ToaToMy
KOHrpecc nmpuHs1 XV nonpasky (patuduiupoBana B mapte 1870 roaa),
3ampeTuBINyI0 orpannduBath rpaxaad CIIA B u3bupaTenbHBIX paBax
MOJl MPEMJIOTOM pachl, I[BETA KOXKU WIM «IPEKHETO PabCKOro
COCTOSIHUS.

C wMapra 1867 roma crasa OCYHIECTBIATBCA ITOJIUTHKA
pamukanbHOM PexoHcTpykumm FOra. Ilpesumpent O. JIPKOHCOH,
MOMBITABIIMICA BOCIPENITCTBOBATh JCUCTBUSM PaIuKaIbHBIX KPYTOB,
OBLIT MPUBJICUYECH K UMITUUMEHTY 32 OTKPBITBIM caboTaxk PeKOHCTpyKIUU.
Bonpekun npe3umaeHTCKUM BETO KOHIPECC MPOBEN PSAJ 3aKOHOB, Ha
OCHOBAaHMHM KOTOPBHIX B FIOKHBIX INTaTax OBUIM JIUKBUIUPOBAHBI
BPEMEHHBIC TMPABUTEILCTBA, BO3HUKIIKE IMOciae BoWHBL. Haubomnee
OJIMO3HBIE TIPEJICTABUTENN F0KHBIX IITATOB ObLIM MCKIIOUEHBI U3 YKCIa
JenyTaToB (eaepaibHOTO KOHrpecca. TeppuTopusi MSATEKHBIX IITaTOB,
nojiyyajga CTaTyC 3aBOEBAaHHBIX MPOBUHLMM. JTa TeppuTopusi Oblia
pa3zeseHa Ha 5 BOCHHBIX OKPYT'OB, B KOTOPBIX YCTAHABJIUBAICS PEKUM
BOCHHOM OKKYyTaIlUM TMoapa3iesieHus MU (eaepaibHbIX apMuid. Bo riase
OKpyra CTaBWICS BOCHaYaJIbHUK, a 1o Bcemy IOry ObUI0
PAaCKBapTUPOBAHO OKOJIO 20 THICSAY COJAAT, MO JABE THICAYMA HA KAXKIbIN
MSTEXKHBIN mTaT. BMecTo 00IUX CyJ0B CTalud JIEMCTBOBAaThH BOCHHBIC
TpuOyHasibl. OKKYyMallMOHHBIE BJIACTU CJICAWIA 3a MPaBUIbHBIM
COCTAaBJICHUEM HU30MpATENbHBIX CIHCKOB, KyJa BKIIOUYAIUCH KaK Oeibie,
TaK W YEPHOKOXHE TpakJaHe, IMOJb3YyIoIIUecs U30UpaTeIbHBIMU
npaBaMu. HaunnHast ¢ 1867 roa B FOXKHBIX IITaTax HA4aIu NPUHUMATHCS
HOBbIE OYp)Kya3HO-IEMOKPATUYECKUE KOHCTUTYIUHU, NIEPECTPAUBABIIINE
BCIO COIMAIBHO-3KOHOMHYECKYK) CHUCTEMY HOKHBIX IITATOB Ha HOBBIX
Havanax. [lociie OpPUHATHS HOBBIX KOHCTUTYLMH W YTBEPKICHHS
nornpaBok (peaepanbHoil KOHCTUTYLUMM KaKIbli MSTEKHBIM IITaT B
OTAEIBHOCTH BHOBBL Jomyckaics B Coro3, U HX NPEICTaBUTEIN Ha
3aKOHHBIX OCHOBAaHMSX 3aHUMaIM MecTa B manatax ¢eaepaibHOTO
koHrpecca. B 1877 rony Pexkonctpykius FOra Obl1a 3aBepliieHa.



Hecmorps Ha  npuHaTeie mnonpaBku K KoHcTuTynuwu,
(aKTUYECKOr0 PaBHOINPABHS BCETO HACEICHUS CTPaHbl JOCTUTHYTO HE
Obut0. Bee rokHBIE IITaThl OTKJIMKHYJHWCh Ha MOMpPaBKU BBEACHUEM
[IEH3a TIPaMOTHOCTH, HK3aME€HAMH [UJIi HErpoB, a eme Ooibliie —
NEATEIIbHOCTBIO TEPPOPUCTUUYECKUX OTPANOB U CaMOCYyJoM (Tak
Ha3piBaeMmble cyabl JluHua). Torma ’ke BO3HUKAET JKUMKPOYU3M —
MOJIMTUKA 3aKOHOJIATEJIbHBIX OTPAHUYECHUMN I HETPOB M LUBETHBIX (11O
nMeHu kKoHrpeccmena n3 Tennecu J1. Kpoy). OcoObie kBapTanibl, 0COObIC
BaroHbl, OCOObIE TMAapUKMaxepCcKue, ocoOble IIKOJbI M Mpoyee ObUIH
BBEJICHBI JIJI1 HETPOB YK€ TOCTe MX «OCBOOOXKICHUS». bpaku mexmy
OeNbIMM M YEPHBIMM BBI3BIBAIM YTOJOBHOE TNpecienoBanue. Takwue
Opakd OBUIM HEBO3MOXKHBI BO BCEX IITAaTaX, HE TOJbKO FOKHBIX.
OCHOBHBIM HAIPaBJICHUEM PACOBOM MOJMTHUKH TOCYyJapcTBa cTaja Tak
Ha3bpIBaeMasl cerperamus, NpearnoJiaraBiias «pa3/iesibHOE, HO PaBHOE»
MOJIb30BAHUE TPAXKIAHCKUMHU W TMOJUTUYECKUMHU IIpaBaMu O€soro u
YEepPHOKOXKEro HacesieHus. HerpursHckoe HaceleHus pacceisuioch B
0COOBIX TOPOJICKMX KBapTajax, pa3feiibHoe 00OydeHHEe ObLIO B IIKOJIAX,
pazeNbHOE JICUeHUE B OOJbHUIAX, OTIPABICHUE PEIUTHOZHON CITYKObI
B 0COOBIX IIEpKBsX. M30uparenbHble MpaBa, MpPeAoCTaBIsIeMbIe HETpam
XV nomnpaBkodt k KoHCTUTylMH, OJOKHPOBAIUCH Pa3IUYHBIMU
OTPaHUYUTEIHLHBIMU [[EH3aMHU (rpamMOTHOCTH, OCEJIOCTH,
0JIarOHAJIC)KHOCTH, JOOpPOMOpSAOYHOCTH M T.1.). OOpaiieHue K
BepxoBHOMY Cylly Kak «HEOPEMEHHOMY TapaHTy» «PaBHOM 3alUTHI»
3aKOHa JIMIIb yXYAIIadu IOJ0oXkeHWe HerpoB. Bepxoruwin cyny CIIA
ceonMu  pemenussmu - 1883, 1893 w1896 rr. nmpusHan
HEKOHCTUTYLHMOHHBIM 3aKOH O TpaxJaHCKuX mpasax 1875 ropa,
noctpoeHHbId Ha unaeax XIII, XIV u XV nonpaBok, 1 KOTOPBIA B TO XKe
BpeMsl ONpeeiani, KaKk BIOJHE KOHCTUTYIIMOHHBIC 3aKOHBI IITATOB,
OCHOBAaHHbIE Ha NpUHLOMIIAX cerperanuu. B 1896 1. ckaHmanbHYRO
U3BECTHOCTh NIpUoOpeio aeno Herpa ['omepa Ilneccu, cpaBHUMOE B psijie
oTHomeHu# ¢ aenom Herpa Jpena Ckorra. I'. Ilneccu Obu1 ocyxeH 3a
HapylleHrue 3akoHa mrarta Jlyn3naHa, KOTOpPbIM yCTaHABIMBAIOCH, YTO
JIONW  Pa3HbIX pac JOJDKHBI MOJIb30BaThCA Pa3HbIMU BaroHaMH.
AMNEIUISIHT HacTauBaJl Ha TapaHTHsX, 3aKito4eHHbIX B XIV mompaBke.
BepxoBHbIN Ccyn ObUT MOCTaBiEH Mepea HEOOXOAMMOCTHhIO H300pEeCcTH
«apaBaonoA00HY0» (HOpMyIy, 4TOOBl Y3aKOHUTH JKUMKpoyusM. Cya



Hamien, yTo Ilneccu «He ObUT JIUIIEH CBOMX KOHCTUTYLIMOHHBIX MPaB» U
YTO 3aKOH wITaTa Jlyn3naHna HE MOMJICKUT MEPECMOTPY C TOUKU 3PEHHUS
€ro COOTBETCTBUSA KOHCTUTYLHH, IIOCKOJIbKY OH CAHKI[MOHHPYET
pacoBbI€ pa3auyus, HO HE pacoBoe HepaBeHCTBO. He mpaBo, ckazaHo B
pelIeHn, a OMOJIOTHS CO3JAeT Pa3Iuuusi MEXIY pacamu, U MOTOMY
JIETUCIATYPbl HE MOTYT HE CUUTATHCS C PACOBBIMU MHCTHHKTAMH WJIH
MBITATBCS.  YHUYTOXKHUTh  Pa3jIM4Ms, OCHOBAaHHBIE HA  PAaCOBOM
nudepeHImanum.

[lepexons k mpaBy, CyJ OCTaHOBWJICS Ha (popMyJie «pa3AeibHOE,
HO PaBHOE», UYTO JOJDKHO OBLIO O3HAYaTh: JIFOJW Pa3HBIX Pac JTOJKHBI
KUTh «PA3JEIBHO» U €CIM €CTh BarOH I YEPHBIX WJIA IIKOJA IJIs
YEPHBIX, TO HUKTO HE MOXET JKaJI0BaThCA HA JUCKPUMUHALUIO.

dopmyna «pazAenpbHOE, HO paBHOE» ObUIa MNPUKPHITHEM
HEPABEHCTBA: HU IIKOJIbI JJISI YEPHBIX, HU OOJBHUIIBI JJIS YEPHBIX, HU
OTBEJICHHBIC UM >KUJIbIC KBApPTAJIbl HE IIJIA B CPABHEHUE CO IIKOJIAMH,
OOJIbHUIIAMH M JKWIBIMH pailloHaMu [Jis1 «Oenoit pacekl». B 1898 .
BepxoBHBIN Cyn TpU3HAT 3aKOHHBIMU OTpaHUYEHHUS H30MpPATEIbHBIX
IpaB HErpoB. B 1eoM aMepukaHCKOMY OOIIECTBY MOTPEeOOBAIOCH €IIIé
HE MEHee cTa JieT i1 (PakTUYeCKOM pealn3alud HUIAEH PacoBOrO
paBHOIpaBusi, OPUIIMATBLHO MPOBO3IIIAICHHOW B TOAbBI ['paxaaHCKON
BOMHBI.

['paxxnanckas BotHa 1861 — 1865 rr. 3aKoHYMIACH TTOPAXKEHUEM
FOra um KOHCTUTYHIMOHHOW oOTMeHOM paOcTBa. Iloxkamy#, TaBHBIM
WTOIOM BOMHBI CTaja JIMKBUIAIU padcTBa B AMEpHKe, ObLIO YCKOPEHO
Pa3BUTHE KANUTAIUCTUYECKUX OTHOmEHWM Ha FOre, ympoyeHa BIacTh
npesusieHTa. Emé OHMM BaXKHBIM PE3YJIBTATOM T'Pa)XJAHCKOW BOWHBI
SBUJIOCH YKperieHue denepanuu. Ilocie rpaXxaaHCKOM BOMHBI B
KOHCTUTYIIMOHHOM mnpaBe CIIIA yTBepaHIOCH MOJIOKEHUE: IITAThl HE
BIIpaBe MpPU3HABATh HEACHCTBUTEIbHBIMU (PeiepalibHbIe 3aKOHBI, IITAT
HE BIIPAaBE BBIXOJUTH M3 (enepanuu. BaxHyio poib B YKpEIUICHUHU
dbenepanuu coirpano penieHue BepxoBHoro cyjaa no aeny mrarta Texac,
BbIHECEHHOE B 1869 roxy. BepxoBHBIM CyJ ONpEeAeIws, 4YTO
Coenunennsblie Iltatel HepymmMbiin Cor03, COCTOSIINN U3 HEPYLIUMBIX
ITaTOB. OJTO O3HAYaJI0o, YTO BXOXJEHHUE INTara B (Qeaepaiuio
HEpPacCTOP>KUMO M OE3BO3BpAaTHO M 4TO (peaepalibHOE MNPABUTEIHCTBO
MMEET TMPAaBO TMPUMEHATh CWIYy JJISI COXPAHEHUA LEJIOCTHOCTH



denepanuu. J[aHHOE pelIeHUE MOJHOCTHIO CHSUIO BONPOC O TpaBe
mTaToB Ha ceneccuto. llItaTel Oombilie HE UMENIN TIpaBa UTHOPUPOBATH
3aKOHBI, MPUHATHIE (enepaibHBIM KOHTpeccoM. Bmecte ¢ TeM ObLIO
NOATBEPXKACHO HX TMPaBO HMETh COOCTBEHHBIE TPaXKIAHCKOE U
YTOJIOBHOE 3aKOHOJATEIhCTBO, pEIIaTh BOMPOCHI H30HUPATEIHLHOTO
npaBa, pOpMUPOBATH CBOM OPTaHbl BIACTH U YIIPABIICHUS.

Baxunim [IOCJIEICTBUEM ['paxxmanckou BOMHEI OBLIO
3HAYUTEIIBHOE YCUJICHUE IPE3UJICHTCKOM BJACTH. B yCIIOBUSX BOWHBI
npe3ueHT A. JIMHKOJIBH, HE  OIJISAJbIBasACh HA  KOHIPECC
CaMOCTOSITEJIbHO PYKOBOJIMJI BOOPYKEHHBIMH CHJIAMH, PaACTIOPSIAKAIICS
(MHAHCOBBIMH CPEJICTBAMH, OCYILECTBIISUI TUMJIOMATUYECKUE aKIIMKU Ha
MEXKIyHapOJHOM apeHe. XapaKTepHBIM SIBIISIETCA TO OOCTOSTENIbCTBO,
4YTO BakHeHIIas mpobsieMa JIMKBUIAMKM paOCTBa Oblja pelieHa B rojbl
BOWHBI HE aKTOM KOHI'PECCA, a MPE3UIAECHTCKUM IEKPETOM, KAKOBBIM H
SBIsJIaCh 1O cBoed ropuauueckoir (dopme «IIpokmamanus 00
0CBOOOXIeHNHU paboB». HamucanHast OT 1epBoro Jjiviia, OHa HU B OJTHOM
U3 IIYHKTOB HE ynoMmuHana o Hannunu B CoenuHeHHbIX [llTatax emié
KaKUX-TM00 TOCYJIApCTBEHHBIX BJacTed, Kpome mnpe3ugeHTckon. [lpu
npuemMHukax  A.  JIMHKONBHA, TMpOILECC  BO3pacTaHUS  POJIH
MIPE3UICHTCKOM BJIACTH MONIEN HA CIaJ, HO YK€ HauuHas ¢ XX BeKa
COCTaBWJI OJIHY M3 OCHOBOMNOJIATAIOMIUX TEHACHIHMN TOCYJAapCTBEHHO-
npaBoBoro pa3sutusi CoequHeHubix [lITaTos.

Ha mpoTsoKeHHM HECKOJBKHX AECATUIETHM I0CIIE OKOHYAHUS
['pakgaHCKOM BOMHBI MPOU3OIUIM PAIUKAIbHBIE W3MEHCHUS BO BCEX
chepax xu3zau CoenudenHbix [ltaToB. I'maBHBIM uTorom I'paxkaaHckoit
BOMHBI U PeKOHCTpYyKIMU OB HOBBIM TMTAHTCKUW TOJYOK Pa3BUTHIO
CTpaHbl, OCOOCHHO €€ CEBEPHBIX M 3alaJHbIX IITATOB. Y CJIOBHAs
rpaHuila MEXIY IITaTaMH HABCErJla MCYe3Jia, HACEJIICHUE YBEIUYWIOCH,
YUCJIO IITaTOB BBIPOCIO, 0OpadaThiBaeMble IUIOMIATN YBEIUYUIUCH
Oojiee YeM BYETBEPO, YBEIMYWIOCH B TpU pa3za uUCiIo (depM.
[Ipor3BOACTBO 3€PHOBBIX W TEXHUYECKUX KYJBTYpP BBIpOCIO B 3 — 4
paza. B urore cenbckoe xo3saiictBo CIIIA 3aHs10 epBoe MECTO B MUpPE
10 BCEM MoKa3zarensaM. M 31ecy OTaenbHO ClaeayeT OCTAHOBUTHCS, U JaTh
XapakTEpUCTUKY 3aKOHY O roMcrenax 1862 ropa.



3akxoH o0 romcTenax 1862 r.

Hagano I'omcregnoro aBwmkeHust otHocdaT K 1830-m rr., Kormga
aubepansl  MojjepKald TpeOoBaHMs O OecruiaTHOM — mepenaue
nepecesieHIlaM 3eMEJIbHBIX YYacTKOB MO TPYJ0BOM HOpMme U3 (oHaa
OOIIIECTBEHHBIX 3eMeib. Tprwxanl (B 1852, 1854, 1858 rr.) Ommib o
roMcreax mnOpoxoawsa uyepe3 Ilamaty mnpeacTaBUTENE W TPUKIbI
oTBeprasicsi Cenarom. Ho korjaa, HakoHel, OMJUIL TIpoIes 00e MmajiaThl,
Ha Hero ObUIO HajmoxkeHOo BeTo mnpesuaeHToM CIIIA. Bo3spaxenus
MPOTUB OWJUISI CBOAMJIMCH K TOMY, YTO IPOJOJKEHHE 3aXBaTa OCIBIMU
MOCENICHIIaMU MHJEHUCKUX 3€MEJIb MPUBEJET K BOMHAM C aDOpUTr€HaMU U
UX OrpalJieHUIo, NaJIbHEHIIEMY pa3MEKEBAHUIO MHACHCKUX IJIEMEH U
pa3pylIeHUI0 WX KyJabTyphl. Kpome TOro, OWIIb NPOTHBOPEUMII
uHTEpecam riantatopckoro FOra. Crnopsl 1o OBOY 3allaJIHBIX 3EMEIIb
VMMENU JABHUE KOPHH.

ITocne m3bpanus A. JIuHKoIbHA Ha MOCT mpe3uaeHTa, KoHrpecc
BEpHYJICI K paccMoTpeHuio Ommrsi o I'omcremax m 20 mas 1862 .
MPE3UJICHT NOANUCAT BOIIEAIIMA B WCTOPUIO 3HAMCHUTBHIA aKT.
[IpunHsATHE aKTa OTKPBUIO JJISl 3aCEJICHUS U OCBOCHUSI HOBBIC MUJLTMOHBI
AKpOB 3EMIJIH.

CornacHo JaHHOTO aKTa JIt000€ JIUIO, SIBJISIFOIIECECS II1aBO CEMbU
unma gocturmee 21 ropa, sBisitomieecss rpaxaanuHom CIIA  wim
MOJIAIOIIEE 3asIBJICHUE O KEIIAHWH UM CTaTh, HUKOT/IA HE YYaCTBOBABIIIEE
B BouHe mpotuB CIIIA m He momoraBiiee WX Bparam, UMEET IIPABO
OeCIJIaTHO MOJIYYUTh B CBOE BJIaJICHUE OJIHY YETBEPTh CEKIIUU (CEKIIUs
640 akpoB, 74 cexumu — 160 akpoB, T.e. 62,4 ra) HUKEM HE 3aHATOU
oO1miecTBeHHON 3emui. Mnu mpu COOTBETCTBHHM BCEM YCIIOBHUSAM JIMIIO
MOKET KYIUTh COOTBETCTBYIOIIEE KOJIWYECTBO 3€MJIM MO TBEPAOU IICHE
B 1,25 nommapa 3a akp.

JIutio oOpamaercs ¢ 3asBJICHUEM K PETHUCTPATOpPy TOU 3eMETbHOM
KOHTOPBI, B KOTOpPOM OH XO4yeT O(OpMUTH MPUOOPETEHHE 3EMIIM U
MIPUHOCUT TEPE] PETUCTPATOPOM MPUCATY B TOM, UTO:

- OH SIBJISIETCS TJIABOW CEMBH;

- goctur 21 rona wim Oosiee, WK CIY>KWIO B apMUM WU (JI0Te

CIIA;



- HUKOTAa He noaHuMaio opyxue mpotuB CIIA u He oka3biBajio
MOMOIIY WX Bparam M 4To

- 3asBJICHUE TOJACTCS MCKIIOYUTEIBHO JJISi TOJb3bl U BBITOJbI
JAHHOTO JIMIa, 3eMJIsl TpuoOpeTaeTcs JUisl TOCEJCHUs Ha HeW u
00pabOTKM €€ JaHHBIM JIMIOM, a HE JJi HENOCPEJCTBEHHOU WM
KOCBEHHOM TMOJIb3bI, WJIM BBITOJIbI APYTOT0 JIUIA U JIUII.

[Tocne npunecenuss mnpucarn W ymiaatel 10 monmapos, auiy
paspemiaeTcs BCTYNUTh BO BIIAJICHUE YKA3aHHBIM KOJIMYECTBOM 3EMIJIU.
OnHako 70 WCTEYEHMS S5 JIET CO JAHSA BBOJA BO BIIAJICHUE HE BBIIACTCS
HUKAKOT0 yJAO0CTOBEpeHHUs. Ecin mo UCTeYeHnn 3TOro CpokKa JUI0 (WM
€ro BJI0Ba, a B ClIy4ae €€ CMEPTH €€ HACIICITHUKH) JOKaXYyT, PE/ICTABUB
JIBYX CBHUJETENEH, 4TO OH (WM OHA, OHU) JKWJI Ha HTON 3eMIe,
oOpabarpiBaj, U MIPUHECYT MPHUCITY, YTO HU OJHA YaCTh 3€MJIM HE ObLIa
OTUYXJI€Ha M YTO OHHM OBbUIM BEPHBIMH TMOJJAHHBIMU IMPABUTEIIHCTBY
CIIA, Torjga Jnvil0 MOJIydyaeT MATEHT — JIOKYMEHT, YJIOCTOBEPSIOIINIA
MpaBO COOCTBEHHOCTU Ha 3€MIITIO.

JIoOpOBOMBIEI MM MOOWJIM30BAaHHBIE BO BpEMsl TPaKIaHCKOM
BOWMHBI, TTpociyxuBiive B apmuu win ¢guore CIIA B Teuenue 14 nuei,
HE MOryT OBITh JIMIIEHBI TIpaBa TMOJb30BAaThCS IPUBUIIETHUIMHU
HACTOSIIETO 3aKOHA, Ja)XK€ €CIM OHU HE AocTuriu 21 roxa.

[IpuoOpeTeHHbIE B KaUECTBE TOMCTEA 3€MJIM HE MOTJIU MOUTU
Ha MOTalleHue J0JT0B, CICIaHHBIX J0 BblJJaud NaTeHTa Ha HUX U, ObUIH
KaKk OBl TapaHTHEH CaMOCTOSITEIBHOTO XO3SUCTBEHHOTO pPa3BUTHS
MEJIKAX 3€MJIEBIAAEIBIIEB, KOTOPBIE C 3TOTO BPEMEHH CTAIM JIBUKYILEH
CUJIOM IIMPOKOTO OCBOCHHUSI aMEPUKAHCKOro 3amajia. 3aKOH IPHUBJIEK B
CIIA 3HauyuTEIbHOE KOJIMYECTBO HMMMHUIPAHTOB W3 EBpombl M cTan
OCHOBOHM JJis1 (pOpMUPOBaHUSI OCOOOr0 COLMAIBHOTO CJ0si (hepMepOB-
KOJIOHUCTOB. B MpaBOBOM OTHOIICHWH 3€MEJIBHOE 3aKOHOJATEIbCTBO
CIIA ¢ camoro cBoero Hayajaa OpUEHTUPOBAIIOCH HA MPU3HAHUE 3E€MIIH
B YUCTOM BHJIE YaCTHOM COOCTBEHHOCTHIO, MPUTOM MAKCUMAIbHO
JEMOKPaTU3UPOBAHHOM 1O Popme.

Takum oOpa3oM, 3aKOH O TOMCTEIaX, BO-NEPBBIX, YKPEMHII
CYIIECTBYIOIIYIO CHCTEMY MajlbIX CeMeHHbIX ¢epM. Bo-BTOpBIX,
MOJYYEHUE B TTOJTHOE U BEYHOE BJIAJICHUE YyUaCTKA JAaBajlO HAJIEXKAY, YTO
JTIOJAM  yAacTcs oOpecTd HKOHOMUYECKYH0 HE3aBUCUMOCTh ITyTEM
MPOCTOTO yXOJa Ha 3eMJIM 3alajia ¥ MUHOBAaTh W3HU B CMpPAJHBIX



TOPOJICKUX TPYII00axX, BEI3BAHHBIX K JKM3HU XOJAOM KaUTAIUCTUYECKON
WHIyCTpUAIM3AllUA.  B-TpeThuUX, OH  CIIOCOOCTBOBAl  OTTOKY
M30BITOYHOTO HACEJIEHUS M3 BOCTOYHBIX IITATOB W CO3JAHUIO CIIOS
He3aBUCUMBIX (epmepoB. B 19 Beke um B Hauvane 20 Beka KOJUYECTBO
JroJIel, uMermuX (GepMbl WK paboTaroNMX HAa HUX, PE3KO BO3POCIIO,
NOoCTUTHYB B 1916 roxy — 13,6 MHUJUIMOHOB YEJOBEK, YTO COCTaBIsIO 14
% nacenenus CoenuHeHHbix LTatos.

B-ueTBepThiX, 3aKOH O roMcTeax MPUHEC 3HAYUTEIBHOE O0JIeTYCHHUE
HOBBIM TOCEJICHIIaM M TEM, YTO OTIaja HEOOXOAUMOCTh IUIAaTUTH 3a
y4acTOK OoJbiiyr0 cymMmy naeHer (3a 160 akpoB muHUMYyM 200
noiutapoB). becraTHoe HajeneHUWE 3eMIIE aMEpPUKAHCKUX TpaxkaaH
OBUIO CBHUAETEIHLCTBOM TOTO, YTO OOIIECTBO pa3BUBACTCS. B-MIATHIX,
3aKOH J1aJl pa3BUTHE (EpMEpPCKUM XO3sSHCTBaM, B CBSI3U, C YEM
skoHoMmuKa CIIA pa3BuBanach ObICTPBIMH TEMIIAMH, & TAK K€ UMITYJIbC
K Pa3BUTHIO MPOMBIIUICHHOCTH U OBICTPOMY POCTY HACEJICHUS. 3aKOH
no3BoJjina co BpemeHeM noutu 1.500.000 cemeiicTB 0OpecTH 4UyBCTBO
COOCTBEHHOI'0 JOCTOMHCTBA K AKOHOMHUYECKYI0 HE3aBUCUMOCTb.

Ho Obl1u 1 MUHYCBI, 3aKOH O TOMCTE/IaXx OOpEK MHOTHUE CEMbHU Ha
MOJIYyTOJIOJHOE CYIIECTBOBAHME W HEYBEPEHHOCTh B 3aBTPAIIHEM JIHE.
HenpenBuaeHHOE MOCIEACTBUE 3aKIHOYAJIOCh B TOM, YTO MOOUIPSIIOCH
3aCeJICHUE NPEpUil, e OCAAKU BBIMAAAIA CKYAHO WU HEPETYJSIPHO.
VYpoxkan ¢ Takux 3eMeiab ObUIM CKYJHBI, ONIyIIajJach HEXBaTKa
MPOJAOBOJILCTBHUSI.

B 1909 roay B 3akoH ObLIM BHECEHBI U3BMEHEHUSI, B COOTBETCTBUHU
C KOTOPBIMH TEPPUTOPHUS TomcTena yBennuuBaiack A0 320 akpos (1,3
KM). OTO OBLJIO aKTyaldbHO JJII (PePMEPOB, CEIUBIIUXCS HA OKPAUHHBIX
3eMJISIX, KOTOPBIE HE MOTJIM ObITh OpoIaeMbl. MacCOBBIN MPUTOK HOBBIX
dbepMepoB B KOHEUHOM UTOTrE MPUBEI K 3HAUUTEIHLHON 3PO3UHU 3€MEIIb B
1930-x rr. ®@enepanbHblidi 3akoH “O 3eMeIbHOW TIOJUTHKE H
Ynopasnenun” ot 1976 r. npexkpaTWi J€MCTBUE 3aKOHA O TOMCTEIaX.
OCHOBHOM MPUYMHON MPABUTEIBCTBO CUYUTAIO TO, 4TO sl Oosee
73 (PEKTUBHOTO MCTOJB30BAHUS TOCYJAPCTBEHHBIX 3€MEJb MX CIEAyeT
OCTaBJIATh MOJ KOHTPOJIEM TOCyJapcTBa. ENMHCTBEHHOE HUCKIIOYCHHE
cocTapJsiia Asicka, re AecTBUEe 3aKoHa OblIo pa3penieHo 10 1986 r.



I'ocynapcrBo u npaso CLIA B XX Beke
Pa3ButHe rocyiapcTrBeHHO-NOJIUTHYECKON CUCTEMBbI.

B nepuon XX Beka CIIIA BbIIABUHYJIMCH B JIUAECPHI 3aMaTHOTO, a
3aT€M U BCEro0 MHPOBOIO COOOIIECTBA MO CBOEH 3KOHOMUYECKOW MOIIU
U TOJUTHYECKOMY BiIUsHUIO. HecMOTpss Ha BOBJIEUEHHOCTH B 00€
MHUPOBbIE BOWHBI M BOEHHBIE NOTEPU (OCOOEHHO 3HAYMUTENBHBIE BO
BTtopoii MupoBoii BoiiHe), cTpaHa He ObLIa HEMIOCPECTBEHHO 3aTPOHYTA
0oeBbIMH JieWicTBUSIMU. B cuny paszHoro poaa npuuud CIIIA He Obutn
3aXBaUY€Hbl U KPYMHBIMH COIMATIHLHO-TIOJIUTUYECKUMU KOH(MIUKTaAMHU.
AMepHUKaHCKasi TOCYJapCTBEHHOCTh COXpaHWja B TJIABHOM TeE
HaMpaBJICHUS SBOJIIOLIMU MOJTUTUYECKON CUCTEMBI U KOHCTUTYLIHOHHOTO
CTpOSL, YTO ONPEIEIIMINCH B IPEABIAYIIANA IEPUOJ UCTOPHH.

CnoxuBmiasics BO BTOpou mojoBuHe XIX Beka JAByXmapTUAHAs
cucreMa 3akpenwiack B XX BEKE Kak TIJIABEHCTBYIOIIUMKA IPUHLHAII
nosmtraeckoit xu3Hu CIIA. Ha denepanbHOM ypoBHE AESTEIHLHOCTH
BCEX OPraHOB I'OCYJAPCTBEHHOW BJIACTH — B IOJUTUYECKOM CMBICIIE —
OTpPENIETSAETCS UCKIIOUUTENIbHO COOTHOIIEHHEM cuil PecnyOnnkaHCKoi
u Jlemokpatnueckom mnaptud. UYUTO HE HCKIOYAeT y4yacTus B
MOJIMTUYECKON OOpb0€ U B COCTaBE€ TOCYJIAPCTBEHHBIX CTPYKTYP
HE3aBUCUMBIX KaHJUJIATOB WJIM MPEACTABUTEICH KAKUX-IMOO «TPEThUX
CHID).

B  peanmsHoii  uctropum  CIIA  Hoseimero  BpemeHH
B3aMMOOTHOIIICHUS OCHOBHBIX T'OCYJApPCTBEHHBIX BJIACTEH CJIOXHUIUCH
HECKOJIbKO MHa4e, 4eM 3TO ObLI0 mpeanucaHo Hopmamu KoHCTuTyImu.
Ha  nporsskennn XX B.  [OJUTHYECKAs  KU3Hb  CTPAHBI
XapakTepU30BAIACh  CONEPHUYECTBOM  MPE3UJICHTCKOW BIIACTH W
IpeCTaBUTENBLHOTO opraHa — KoHrpecca 3a JOMHHUPOBAHUE B
PELICHUH TOCYIapCTBEHHBIX Jief. ConepHUYeCcTBO 3TO ObLIO TeM Ooliee
3HAYUTEJIbHBIM, YTO JAJIEKO HE BCErla MPE3UJICHT B CBOCHU MOJUTHUKE
MOT ONHUPATHCS Ha OOJBUIMHCTBO CBOEH MapTUM B O0EWX MajaTax
Konrpecca. Tonbko B 1930-¢ rr., B koHue 1940-x, mepBor moJIOBUHE
1950-x rr. u B nepBwIil cpok npe3ugeHta P. Peiirana (1980 — 1984 rr.)
MPE3UJICHTCKAs MapTUs pacrojarajia 3HaYUTeIbHbIM OOJILIIMHCTBOM B
[Tamare npencraButenen 1 CeHare OHOBPEMEHHO.



OcHOBaHMEM JJI1 TaKOTO COMNEPHUYECTBA OBUT POCT 3HAUYCHUS
MPE3UICHTCKOM BJIACTH M ero nmonHoMmouni. Ha mporskennn XX B.,
OCOOCHHO B CHJIy pa3HOrO poOJia CUTYaTUBHBIX H  BOEHHBIX
O0CTOATENbCTB, IOJOKEHHE TMPE3UJCHTa B TOCYJAapCTBE M  €ro
IIOJJHOMOYMSL  BBIPOCJIM, COOTBETCTBEHHO COKPATHUB BO3MOXHOCTH
BiMsiHUS KOHrpecca Ha MHOTME BaXXKHBIE CTOPOHBI TOCYJAPCTBEHHOMN
MOJUTUKHA.  PaKTUYECKHM  CTaTyC  NPE3UJICHTAa  CTal  BBIIIE
KOHCTUTYIIMOHHOTO, TIO3TOMY BCE 4alle CTad TOBOPUTH 00
«UMIEPCKOM  MOPE3UACHTCKOW  BiacThw». OJHUM HU3  OCHOBHBIX
WCTOYHUKOB pOCTa 3HAYCHUS NPE3UJCHTCKOM BJIACTU CTad €ro
BHEIIHEMOIUTUYECKHUE TMOTHOMOYMS, 0COO0 3HAUYMMBIE B XOJE BOIIH,
MOCTOSIHHBIM yYYaCTHUKOM KOTOPBIX Ha NPOTsKEHUM XX Beka ObUIU
CIIA. B cBsi3u ¢ yyactrem B BOWHE, KpU3UCaMU 3a IPE3UICHTOM ObLIU
pPSAIOM 3aKOHOB 3aKpEIUIEHbl M 4pe3BbIUaiiHble mojsHoMmouus (1933 r.,
1941 r., 1942r., 1950 ., 1970 r., 1971r1.), KOTOpBIE 3aTEM ITO3BOJISIIU
MPAKTUYECKU HEOTrPaHUYEHHO KOHTPOJIMPOBATH pa3BUTHE
CTPATErMYECKU BAXKHBIX OTPACIE SKOHOMUKH.

3a UCIHOJHUTENBHOW BIACTHIO ObLIa TMpPU3HAHA TMPUBUJIECTUS HE
nHpopmupoBatb KoHIrpecc O MNpeaNnpUHATHIX JIEUCTBUSX, BKJIIOYAS
MpaBO OTCTPAHEHUS] JOJLKHOCTHBIX JUIl. OCOOEHHO Ba)KHBIM CTaJIO
ycraHoBuBIIeecsa ¢ 1921 roga npenmMymniecTBO UCIOJIHUTEIIBHON BIIACTH
B Bompocax (QOpPMUPOBAHMS U HCHOJHEHHUS OIOJpKETa: AaKTUBHAs
Oro/KeTHAsT MHUIIMATHBA MOTJA HCXOJWTh TOJBKO OT TMpPe3UCHTA.
[Tajjata npexncraBureney Morja JMIMb COIVIACUTBCA C OTUM  WIH
OTKa3aTh, MPUTOM, YTO 3a MPABUTEIBCTBOM COXPAaHSIACh BO3MOKHOCTH
yAep>KaHHUs aCCUTHOBAHUM B OOIIUX paMKax yUpexIECHHOTO O0KeTa.

[Ipe3nnenTckas BJIACTh yBEJIMYUIA CBOE pAMOE
3akoHomatenbHoe 3Hauenue. C  1920-1930-x rr. CylIEeCTBEHHO
COKPATUJIOCh KOJIMYECTBO BETO MPE3UAEHTA HA TMOCTAHOBJICHUS W
3akoHbl Konrpecca. OpHako B3aME€H JTOM CTOPOHBI  BIIMSIHUS
Mpe3ueHTa Ha 3aKOHOTBOPUYECTBO copMHUpOBaach COOCTBEHHAs
CHUCTEMa HOPMATHUBHBIX aKTOB MPE3HUICHTA, KOTOPBII BIIPABE U31aBATh:
1) ucnonHUTENbHBIE TPHUKA3bl MO MPAKTUYECKH JIOOBIM BOIPOCAM
(GYHKIIMOHUPOBAHUSI ~ TOCYJApCTBEHHOIO  ammapara W Jlake
B3aMMOOTHOIIIEHUH TOCYIapCTBA U FPaXKIaH;



2) mpaBujia W TOJOXKEHUS JESATEIbHOCTH TOCYJApCTBEHHBIX OpPraHOB;
3) npokyiamManuy 0 HAPaBJICHUU ACATEIbHOCTH aIMUHUCTPALIUH;

4) mjaHbl peopraHu3allii, KOTOPBIE CUUTAINCH OO0A3aTEIbHBIMU K
VCIIOJTHEHHUIO.

3aKkpemjeHue 3a TMPE3UACHTOM YPE3MEPHBIX  IMOJHOMOYMUU
BbI3BAJIO mpoTuBoaciicTBue KoHrpecca. B mocnennue necaruneruss XX
BEKa YBEJIMYWIOCH MNPOBOAUMMBIX KoOHrpeccom 4YucCiIo crenuaibHbIX
paccieqoBaHUN ACATENBHOCTH AJIMUHHUCTPALMU IO CaMbIM Pa3HbIM €€
CTOpOHAaM,  BKJIOYas  JICEUCTBUSI ~ BOEHHBIX,  CHEHCIYX O
pa3BEABIBATEIILHBIX OPraHoB. OTH PaCCICAOBAHUSA CTald OpYJIUEM
oOecrieyeHus]  MOJKOHTPOJBHOCTH  HWCIOJHHUTEIBHOM  BJIacCTU W
BO3BpAIlICHUS TOCy1apcTBeHHOro npeodnaganus Kk Konrpeccy. B 1977
r. ObUIM OrpaHUYCHBl TOJTHOMOYHS TIPE3UACHTA IO PEOpraHU3aAlUU
IIPAaBUTEIILCTBEHHOTO aIapara.

Opranuzanus u AesTebHOCTh KOHrpecca B TJIaBHOM OCTAIUCH
TaKUMHM K€, Kak cIoxuiauch K koHiy XIX B. IIpeoGnanatormieit hopmoit
nesitenbHocTH KoHrpecca ocraBanach paboTa pa3HOTO pojia KOMUTETOB
nanat. VX BUJbI U KOJMYECTBO CTAOMIM3UPOBAINCH, 3aKOHO/IaTEIIbHBIC
aKThl 3aKPENUJIN 32 HEKOTOPBIMHU JTAXKE CAMOCTOSATEIIbHBIC TTOJTHOMOYHS
u ocoObiii craryc. HoBmectBom cTano odopmieHue B CTPYKType
Konrpecca mapTUMHBIX KOMUTETOB, BBINOJHSIIOIMX OPTraHU3AMOHHYIO
pOJIb JUIsl IEMYTAaTOB CBOUX MAPTHUH.

Pocr rOCyJJapCTBEHHOTO 3HAYCHUS VCTIOJTHUTEIIbHOU,
NPE3UJACHTCKON BJIACTHM HAIIEJ CBOE€ OTPAXKEHUE B HEOBIBAJIOM
paspacTaHuu LEHTPaJIbHOU aIMUHUCTPAIWH. [lenTpanbHas

aIMHUHUCTpALMs TMOAPA3ACIWIAC, HA JBE CaMOCTOSITEIIBHBIE YacCTH:
COOCTBEHHO TOCYJApCTBEHHYIO aJMUHHUCTPAIMIO (MUHHUCTEPCTBA W
BEIOMCTBAa) U MPE3UJCHTCKYI0 aJIMUHHCTPAIMIO; TIOSIBJICHUE W
pa3pacTaHue MOCIAeTHENH COCTaBUJIO BXXHYI0 OCOOEHHOCTH 3BOJIIOIUU
npaBuTelbCTBEHHOTO anmapara CIIA Bo Bropou monoBuHe XX BeEka.
Hawnbomnee BaKHBIM MHCTUTYTOM MPE3UICHTCKONW aAMUHUCTPAIMU CTaJIO
HcnomuurensHoe ynpasineHue mnpesuaeHta (1939 r.). byayuwm
npojo/keHreM amnmapara benoro noma, MVYII nocrenenHo BoOpano B
ceOsi Jpyrue, paHee BO3HUKIIUE BEJOMCTBA, IOJYMHECHHBIC JUYHO
IIPE3UJICHTY.



Pe3koe paciIMpeHue aIMUHUACTPATUBHOIO amnrapara
MPEIONPEACTUIO POCT AIMUHUCTPATUBHOIO HOPMOTBOPUECTBA, U3JAHUE
OTPOMHOTO  YHUCJIa  BHYTPUBEJIOMCTBEHHBIX  aKTOB, KOTOPBIMH
PETYJIUPOBAINCh CaMble pa3Hble CTOPOHBI JKU3HM TpPaXJaH U
NEATENPHOCTH YUPEKICHUN HapsAy C 3aKOHAMU. AJIMUHUCTPATUBHOE
npaBo crano k cepeauHe XX Beka B CIIIA oaHOM W3 Ba)KHEUIIUX
obJiacTelt MpaBOBOM CUCTEMBI.

IIpaBoBoe peryJmpoBaHue IKOHOMHUKHU
M COLIUAJILHO-X03MCTBEHHBIX OTHOIIIEHHUI.

CraHOBJICHHE KaNUTAJIUCTUYECKOM HSKOHOMHUKHM M B IIEJIOM
xapakTepHon g HoOBOro  BpeMeHHM  CHUCTEMBI  COLMAIIBHO-
x03siicTBeHHBIX cBsA3e B CIIIA mnporekano B NOPaBOBOM CMBICIE
CBO0OOJIHO, 0€3 3HAYMMOT0 BMEIIATEIhCTBA TOCyJapcTBa. BmiuoTs 10
koHra XIX Beka 3To OblIa PKOHOMHKA MPEUMYIIECTBEHHO C80000HOU
YacCmHOU — UHUYUAMUGLI,  JIIIb  JMU30JUYECKM  TOABEPKECHHOU
PETYJIUPOBAHUIO  TOCYJApCTBEHHBIMU  3aKOHAMH H  [PABOBBIMU
orpanndeHussMU. OTpULATENIbHBIE TOCIEACTBUS HEBMEIIATENHCTBA B
COIIMAJIbHO-XO3SIICTBEHHBIE CBSI3M 0003HA4YMWINCh K KOHIy XIX Beka,
korjaa npeanpuHumarensbcTBo B CIIIA cTtano yCKOpEHHBIMU TEeMIaMH
MOHONOJU3UPOBAThCA. [losiBIIEHME CBEPXMOIIHBIX B XO3IMCTBEHHOM
OTHOIIICHUU TPECTOB OBUIO OJIHOW M3 OCOOCHHOCTEH aMEepUKaHCKOU
CUCTEMbl OSKOHOMHUKH. JIOMUHHUpOBaHHE TPECTOB B OOIIECCTBEHHO
3HAYMMBIX OTPACHIAX XO35MCTBA NMPUBOJWIO K YIIEMIICHUIO WUHTEPECOB
CpPEIHEr0 M MEJIKOTO OM3Heca, MPEeHEOPEKEHUIO BO UM O€3rpaHUYHBIX
npuObUIeH OOIIECTBEHHBIMU HMHTEpPECaMH, a BCE BMECTE — K POCTY
COIIMAIbHON HAMPSHKEHHOCTH. DTO CTaJ0 TOJYKOM K (HOPMHUPOBAHUIO
CUCTEMBI  3aKOHOJATEIBHOTO  PETYJIUPOBAHUS  DKOHOMHKH, K
MO TYMHEHUIO OCHOB COLMATBHO-XO035IMCTBEHHBIX CBSI3EH
rOCyJapCTBEHHOMY PETYJIMPOBAHUIO.



AHTI/ITpeCTOBCKOe 3aK0OHOAAaTEJIbCTBO.

OpgHoil M3  OCOOCHHOCTEM  CHCTEMBI  T'OCYJApCTBEHHOTO
perynupoBanusa 3koHoMUKH B CIIIA ctano paHHee MOABICHUE CUCTEMBI
AHTUTPECTOBCKOIO 3aKOHOJATENBCTBA, IPUHILUIIBI KOTOPOrO B CBOKO
ouepeap MOBIUSIA HAa PAa3BUTHUE AHAJIOTUYHBIX HOPM B IIPABE MHOTHX
3anmaaHbix crpad. Jlo Havyama XX BeKa IPaBOBOE PETYJIUPOBAHUE
COI[MAJIbHO-XO03MCTBEHHBIX cBsizeil B CIIIA mo4yTH mOJHOCTHIO OBLIO B
KOMITETEHIIMU OT/ICJIbHBIX IITATOB. 3aKOHAMH IITATOB YCTAHABJINBAIUCH
HEKOTOpbIEC OOIIME paMKH XO3SUCTBEHHOM NIESITEILHOCTH KOPHOPAIIUH.
[lonnass cBoOoAa  XO3SUCTBEHHOM  AESATEIBLHOCTH  KOpIiopaui
oOepHyJach JKECTKUM JIaBJICHHUEM MOIIHBIX TPECTOB Ha HHBIC
MPEINPUATHS U TaKE HA TPAXKJIAH B LIEJAX MTOJHOTO ITOJYNHEHUS PHIHKA,
YBEJIMYEHHUS LIEH HA YCIYTU U MPOITYKIHUIO.

B 1887 r. Obul mpuHAT NepBbid QeaepaibHblii 3aKOH, KOTOPHIM
YCTAHABIMBAJICS  IOPSAJOK  TOCYJAPCTBEHHOI'O  PETYJIMPOBAHUSA
NEATETbHOCTH MEXKIYIITATHOW KEJIE3HOJOPOKHOM CeTH (3arpeniainuch
CTOBOpBI TpeANpUHUMATENIEH 00 YCIOBHUSAX IMEPEBO30K, 3aNpeliaIiCh
HEOXXUJaHHBIE TOBBIIIEHUS TapudpoB — 00 OSTOM  CJEI0BAIIO
npeaynpexaats 3a 10 1Hei, cormacoBaB ¢ MPaBUTEIbCTBOM).

Haunbonee 3HaYMTENBHBIM aKTOM IO KOHTPOJIO TOCYyJapcTBa 3a
JESITEIbHOCTHIO XO3SMCTBEHHBIX MOHOMIONMK cTan 3akoH Lllepmana (2
uwias 1890 r.). DOto Obul TepBbIA (deaepaibHBIN 3aKOH OOIIEro
3HA4Y€HUs,  T.C. KaCaBIIMMCS  BCEX  OTpACICW  XO35MCTBA.
«MoHomnomu3anus paccMaTpuBajach B 3aKOHE KAaK OTPULIATEIBHOE
SIBJICHHE, KaK yCTpaHEHUE CBOOOIHON KOHKYypeHIH. COrjacHO 3aKOHY,
«BCSAKHUU JOTOBOP, COralieHrue B popMe TpecTa Ui UHOM, UK 3ar0BOP
C LIEJBI0 OTPAHUYECHUSI KOMMEPIIMY WA TOPTOBJIM MEXKAY IITATAMH WU
C MHOCTPAaHHBIM TOCYJAapCTBOM OOBSBISETCS HE3aKOHHBIM» (CT.1).
Takue JeMCcTBUA JIMI] CTAJIM BIOPEAb CUNATATHCS  YTOJIOBHBIMH
NPECTYIUICHUSIMA M HAKa3yeMbIMU 3aKJIIOUCHHEM U OOJIBIIMMU
mTpadamu. PaBHBIM 00pa3oM MPECTYMHBIM CTAJIO0 CUUTATHCS BCSIKOE



CTpPEMJICHUE MOHOIOJIU3UPOBATH TOPTOBIO. YIIEPO OT TaKuxX NEeUCTBUI
MOT CTaTh NMPEAMETOM IIPETEH3HUU B CY/JIE.

Ha npoTsskeHnu TOCHeAyIomuX HECKOIBKUX JIET OOJBITMHCTBO
IITaTOB NMPUHSUIM CBOM, MECTHBIC, AHAJIOTMYHBIC 3aKOHBI; B 15 mrarax
AHTUTPECTOBCKUE MPUHIIUNBI ObUIM JIa)K€ BKJIOYEHBI B KOHCTUTYIIMH.
Haubonee mocnenoBareibHO TOCYJapCTBEHHOE PpETyJIMPOBAaHHUE B
Hayaie XX BeKa OCYUIECTBISIIOCH B cdepe KeIe3HOTOPOKHOTO
Tpancnopta. B 1903 romy BepxoBHbII Cyd  MOATBEPIHI
KOHCTUTYLIMOHHOCTh ~ QHTUTPECTOBCKOW  TOJUTHUKH  (PeaepaibHbIX
BJIACTEH. AJIMHUHUCTPATUBHBIM  TOCYHAPCTBEHHBIM  KOHTPOJIb 3@
CHUCTEMOU  COIIMATIbHO-XO3IMCTBEHHBIX CBSI3€H OBUT BO3JIOKEH Ha
coznanHoe B 1903 romy MunHuCTEpCTBO TOpProBiau M Tpynaa. Toraa xe
ObUTM TIPUHATHI TIepBbIe (enepaibHbIE 3aKOHBI O TOCYIapPCTBEHHOM
KOHTPOJIE 3a MPOU3BOJCTBOM MPOAYKTOB NHUTAHUS W MEIULHMHCKUX
npemnapartos (1906 r.).

3aBepIIEHUEM B TOT IMEPUOJ CUCTEMBI AHTUTPECTOBCKHUX MEP
suiicss 3axkon KuiTona (15 oktsa6ps 1914 r.). 3akoH pa3BuBald U
YTOYHSI NpekHUE HOpMBbI 3akoHa [llepmana, BBOAST HOBBIE MOHATHUS O
«BpPEIHON» M «OOIIECTBEHHO  JIONYCTUMOW  MOHOTMOJIM3AIIHH.
OrpanvueHrsi Ha  KPYNHBIE KOpPIOpPaUWHd  CTIM  KOHKPETHEE:
3almpellaINCh  JUCKPUMHUHAIMA B I[I€HAX, HANpaBJIIEHHAas  Ha
YCTAaHOBJICHUE MOHOIIOJBHOTO TOCHOJACTBA, CBS3BIBAKOIINE KOHTPAKTHI,
KOTOPBIMU KOHTPAreHTy HE€ MO3BOJBUIOCH 3aKJII0YaTh COTJIAIICHUS C
TPETbUMM JIUI[AMH, BBOJAWJIUCh OTPAHUYEHUS HAa BO3MOXKHBIE CIIUSHUS
KOHKYPeHTOB. [loMuMO mpoyero, 3aKOHOM H3BIMAJIACH JAECATEIBHOCTD
po(COI030B U3-T10]] BO3MOXKHBIX MPECIEAOBAaHUN HA OCHOBAaHUU 3aKOHA
[Ilepmana, ycTaHaBiuBasi 0co00€ COIMAIIbHOE Ka4eCTBO YEIOBEUECKOTO
TpyJla — HE KaK PAIOBOTO TOBApa WM YCIYTH.

IlepBass MupoBasi BoiiHAa B OCOOEHHOCTH IOKa3zajga HW3MEHEHHE
PEryJIUPYIOWIEH POJM TOCYHAPCTBA JJIA COLIMAIbHO-XO3SMCTBEHHOM
CHUCTEMBI JTAXKE TOJUTHUYECKUX JeMOKpatuid. OZHAKO B CHUJIYy Pa3HBIX
00CTOSITETLCTB JaTbHENIIINE 3aKOHOIATEIbHbBIC maru o
pPEryJIupOBaHUI0 SKOHOMUKHK Obutk mpeanpuHsaTel B CIIIA Tonmpko B



1930-¢ rr., B epuosi ocodoro 00OCTPEHHUS COIUAIBHON OOCTaHOBKH B
CBSI3U C MUPOBBIM 3KOHOMHYECKUM Kpu3nucom 1929-1933 rr.

JxoHOMHUYeckuii kpusuc 1929 roaa.

B okta6pe 1929 r. Coenunennbie IIITaThl ObUIM MHOTPACEHBI
KaTacTpoUUECKUM TaJeHHEM Kypca akiui Ha Oupske. bonee 5 Thicsd
0aHKOB (0JHA MATask BceX OaHKOB cTpaHbl) 3asBuiau B 1930 - 1932 r.r. o
CBOEH HEIJIATEXKECIIOCOOHOCTH.

B teuenune 35 — 40 mecdAneB 0CTaHOBWIIACH ITOJOBHHA 3aBOJIOB U
dhabpuk. Oxko10 17 MJIH. YEIOBEK OKa3alUCh 0€3pabO0THBIMU. MecsauHoe
MIPOM3BOJICTBO CTAIM COCTAaBWJIO B Hauxyamem 1932 r. okosio 800 ThIC.
TOHH BMECTO 5 MJIH. TOHH B 1929 1. Briltyck aBTOMOOUIEH COKpATHIICS
B 12 pas.

Karactpoduueckn HU3KHE II€HBI Ha CEJIbCKOXO3IUCTBEHHYIO
MPOAYKIMIO, BbI3BaHHBIC MaJeHHEM crpoca (MaccoBas Oe3paboTuiia),
Pa3oOpUIIh COTHU ThICSY (hepMEPOB.

U pabotaBiiue, u 6e3paboTHBIE 00BEIUHUTUCH B MAHU(ECTALTUSAX,
CTayKaX, BOOPY)KEHHBIX CTOJIKHOBEHHUAX C TOJUIMEeN W Boiickamu. K
1932 r. CIIIA oka3ainch Ha rpaHH Kpaxa CBOEH TI'OCYJIapCTBEHHOCTH.
«Kanurtanuzm MOJBEpraeTcs CypOBOMY UCIIBITAHUIOY, HE
OCTaHABJIMBATHCSl TIEPE]] BHEAPEHUEM «IIJIAHOBOW SKOHOMUKH», «BEK
OCCKOHTPOJBHOTO HMHAWBUJyaM3Ma OKOHYMUIICS», «3dKoHOMHKa CIIA
BBDKMBET JIMIIb B  YCIOBHUSIX CHUCTEMBI, KOHTPOJUPYEMOW W
peryJiupyeMor CBEpXy IMPaBUTEIBCTBOM» - TaKOBbI ObLIM TOYTH
CAMHONYIIHbIE  BBICKA3bIBaHUSA (PUHAHCUCTOB, IPOMBIIIJICHHUKOB,
MOJINTUKOB, HAOIIOJABIINX 3a Pa3BUTHEM COOBITUH B cTpaHe. Jlaxke B
MOJIMTHYECKON mo3uiuu npe3unenta . ['yBepa (pecnyOnukaHiia u
MOATOMY IPUIAEPKUBABLIECTOCS JTOKTPUHBI «TBEPAOTO MHIUBUTYATU3MA»
Y HEBMEIIIATEJIbCTBA TOCYyAapCcTBAa B SKOHOMUKY) K 1931 r. HameTunuch
CABUTU: OBUIM  OpPraHU30BaHbl T'OCYJAPCTBEHHbIE  (DUHAHCOBBIC
KOpIIOpaIlu, KOTOPhIE MPEAOCTABISINA Obl 3aliMbl OKAa3aBIIUMCS IO
0COOBIM BO3JIEUCTBUEM KPU3UCHBIX SIBJICHUM.



«HoBbii kype» @. Py3Besbra.

Ha Be10opax B nipe3uaeHTsl B 1932 1. kanauaat JemMokpaTuyeckoi
naptun ®. JI. Py3BenbT B CBOel peuM Ha Che3je mapTuu oOeriai J1aTh
aMEpPUKAHCKOMY HapoJy MOJMUTUKY H08020 Kypca. CMBICI €ro ObUl UM
PacKphIT B JIPYroll peud mnepen u30upaTeasiMu: BBEIACHUE DJIEMEHTOB
SKOHOMHYECKOTO IIJITAaHUPOBAHUS B IENAX «0Oojiee CrIpaBeIIuBOro
pacrnpeesneHusi 00raTcTB U TOBAPOB U MPUCTIOCOOTICHUS CYIIECTBEHHBIX
3JIEMEHTOB 3KOHOMHMYECKOW OpraHu3alMi K HYXIaM Hapoaay.
OmnpeneneHHOe BIMSHUE Ha COBETHUKOB Py3BenbTa OKaszaao H
HECKOJIbKO  JedOpMUPOBAHHOE  MpEACTaBiIeHHME 00  ycmexax
rocyaapcTBEHHOro peryiupoBanus xo3sictBa B CCCP B roasl mepBoit
natwieTku. Ilog Jo3yHramu OOHOBJIEHHS M HOBOM  COLMAIBHOM
nonuTuKU Py3BenbT ogepskai modeay Ha BbIOOpax.

COBOKYIIHOCTB ~ MEpP, HANpPaBJIEHHBIX Ha TOCYIApPCTBEHHOE
pEryIupOBaHUE aMEpPUKAHCKOMN SKOHOMHUKH, MPEIJIOKEHHBIX
Py3BenbTOM M €ro COBETHHKAMHU («MO3TOBBIM TPECTOM»), MOJIy4yuja
Ha3BaHUE «HOBOTO Kypca». «HOBBIM Kypc» CIOXWICSA W3 LEIOro psja
3aKOHOJIATEJIbHBIX aKTOB M aJIMHHUCTPATUBHBIX Mep. YacTh ux ObLIH
paccyrTaHbl TOJIBLKO HA BBIXOJ U3 KPU3HKCA, YACTh — HA NepcneKkTuBy. Ho
B IIEJIOM OHU C(HOPMHUPOBAIM HOBYIO CHCTEMY IIEHTPAJIU30BAHHOTO U
BCEOXBATBIBAIOIIECTO TOCYJapCTBEHHOTO PETYJIUPOBAHUSA COLUAIBHO-
XO3MCTBEHHBIX OTHOIIIECHUN B PaMKaxX KalUTAITUCTAYECKON SKOHOMUKHU.
B «HOBOM Kypce» - MU B 3TOM €ro TJIABHOE€ 3HAYCHUE — MPOIUIU
CBOCOOpa3Hyl TMPOBEPKY TMOJUTUKA M TMPAKTHKA TOCYJapCTBEHHO-
MOHOITOJIUCTUYECKOTO  KanuTaau3Ma, NOJWTHKA W IIPAKTHKA
rOCyJapCTBEHHOTO  BMEWIATEIbCTBA B YaCTHO-DKOHOMHUYECKHE
OTHOLICHMUS.



Pedopma puHaHCOBOM CHCTEMBI.

[lepBpiIM W camMbiM BHEOYEPEAHBIM HAIMPABICHUEM  CTajo
YCTAHOBJIEHUE TOCYJIapCTBEHHOIO KOHTPOJISI 32 (PUHAHCOBOW CQEpPOH.
Tosukom ctan 6aHkoBCKU Kpusuc 2-3 mapta 1933 r., Korga BKIaJIUKH
CHENIHO M3bsIU U3 OaHkoB Oonee 500 MIiIH. OIapOB BKJIAAOB, B
pe3yabpTare 4Yero MHOTMe OaHKM OKa3aIUCh HEIIaTeKECIOCOOHBIMH.
Ypessbiuaiinas ceccus Konrpecca CIIIA (9 mapra — 16 utons 1933 r.)
HaJeIujaa  NPE3UJCHTA  YPEe3BblYAUHbIMU — NOJHOMOYUAMU  TIO
PETYJIMPOBAHUIO SKOHOMHKH W TPHUHSIA CEPUI0 OCHOBOIIOJATAFOIINX
3aKOHOB «HOBOro Kypca». I[lo pacnopsskeHur0o npe3neHTa BCe
(GbUHAHCOBBIC YUPEXKICHHUS ObUIM Ha HEJETI0 3aKPBIThl, U B TECUCHHE
ATOTO BpEMEHHU ObLIIM BHEAPEHBI TJIaBHbIC (()MHAHCOBBIC HOBIIIECTBA.

Orpowmnsriit 3on0toi 3anac CoenuaeHHbix [1lTaToB ObLT MTepenad B
roCyJapCTBEHHOE Ka3HaueicTBO. Upe3BbluallHbIM OAHKOBCKUM 3aKOHOM
(9 mapra 1933 r.) mpe3uAEHT NOJYYWS TIPaBO KOHTPOJIUPOBATH
MEXKIyHapOHbIe (DPUHAHCOBBIE CIEIKH, W3bIMATh 30JI0TO U3 BIIAJCHUS
gacTHbIX Jinil. [Ipekpainancs pasMeH OaHKOBCKUX OHWJIETOB Ha 30JI0TO,
YCTAHABJIMBAJICS TOCYJIAPCTBEHHBIA KOHTPOJb HAJl 30JIOTHIM 3aIlacoM
O0ankoB. B wuTOore mNpaBUTENBCTBO TEPEIUIO K OeKpemuposaHuro
3010moeo cooepaicanus nojiapa. Ha ocHoBanuu npuHaToro B mae 1933
. 3aKOHa O TIOMOIIM CEJIbCKOMY XO3SIUCTBY TOCYJapCTBEHHOE
Ka3HAYEMCTBO MOJIYYUJIO MIPABO BBIMYCKATh B OMPEACICHHBIX Mpeaeaax
HEe oOecreueHHble 30JI0TOM Josutapbl. ClieioM  MpaBUTEIBCTBO
OCYIIECTBUJIO JeBajibBaluio nojuiapa (B sHBape 1934 r. ma 14 %).
KonuyectBo 6aHKOB OBLIO MPUHYIUTEIBHO COKpalieHo Ha 1/5.

[IpaBUTENBCTBO YCTAHOBUIIO JHCECMKUE 02PAHUYEHUS] OAHKOBCKOU
Odessmenvbhocmu. 3akoHoM ['nocca-Cturaima (1933 r1.) Oankam ObLIO
3aMpenieH0 COBMENIATh JEMO3UTHBIE U UHBECTUITMOHHBIE QYHKIIUU (IS
NPEJOTBPALICHUS CIEKYJISITUBHOIO M MOIIEHHHYECKOTO BJIOMKEHUS
YaCTHBIX BKJIQJIOB B HHYEM HE OO0eCledYeHHBbIE MPOEKTHI). BBOAMIOCH
CTpaxOBaHHE TOCYJApCTBOM YACTHBIX OAHKOBCKMX JCMO3UTOB (Ha
CyMMy 10 5 Tbic. JojiiapoB). beuio mpoBeseHo pedopMHpOBaHHE



denepalibHOU PesepBHou CHUCTEMBI, OCHOBHOTO opraHa
MPaBUTEIbCTBEHHOTO y4acTHs B OAHKOBCKOM fearenbHocTU. [10 3akoHy
1935 r. ®PC noguuHsIIOCH COBETY YIPABISAIOMINX, HA3HAYAEMBIM
MPE3UJECHTOM, U Ha HEE BO3JArajuch MOJHOMOYMS MO JUPEKTUBHOMY
ONpPEJCIICHUIO CYMMBI Trocpe3epBa, T.e. B KOHe4yHOM cuere OPC
yCTaHaBJIMBaJIa KPEAUTHBIN MPOIEHT, oOJierdas Wik 3aTPYIHsS TOCTYII
KOPIOpaluy K KpeJIuTy.

Ha mpotsokenun 1933 — 1934 rr.  ObUIM NPUHATHI HECKOJBKO
aKTOB TI0 KOHMPOIIO 3d PbIHKOM YeHHbIX Oymae. JlesrenbHOCTh OUpIXK,
npexae Bcero  (OHIOBBIX, ObUIa MOJYUHEHA  OMNPEICICHHBIM
HOpMaTuBaM. ['OoCylapcTBEHHass KOMHCCHUS II0 TOPTOBJIC aKIUAMU
YIOJITHOMOYMBAJIACh PETUCTPUPOBATH OCHOBHBIE U JIOMOJHUTEIIHHBIC
BBITTYCKHU aKIIMH KOPHOpaIMsIMHU, TEM CaMbIM paspelias WM 3arperias
ATOT BBIMYCK. bbuth pa3paboTaHbl )KECTKUE MpaBUIa JEATEIbHOCTU IS
XOJIIUHTOBBIX KOMMNAHUW (T.€. MNPHOBLIM KOTOPBHIX OCHOBBIBAIUCH
TOJBKO Ha O0JIaJJaHNU aKIUSAMU APYTUX TPEAIPUATHI).

Mepbl, TpUHATHIE TPABUTEIBCTBOM, CMOTJIM OCTAHOBUTH MMAHUKY B
O0aHKaX, BBI3BAHHYIO CTPEMJICHMEM BKJIQJIUMKOB pPEaIU30BaTh CBOU
coepexenus. C momoInpio 00Jiee ICMIeBbIX ACHET MTPABUTEIHLCTBO UMETIO
B BHUJy TMOJHATH ILIEHbBI HAa TOBAapbl M TEM CaMbIM HCKYCCTBEHHO
MOBBICUTH TOBAapOOOOPOT (d4eM OoJbIle JIEHET B 000pPOTE, TEM BBIIIE
cripoc). OToi menu He gocturim. Ho 3aTto OaHKM OT jAceBalbBalldH
(YMEHBIIICHHUST 30JI0TOTO COJIEpXKAaHUsSl JOJUIapa) OYEHb BBIUTPAIIH.
Bmecte ¢ HUMU BBIMTPAJIO W MPABUTEIHLCTBO, KOTOPOMY OTPOMHBIN
30J10TOH (hOH]T 00Ierdyas KOHTPOJIb HaJl (PUHAHCAMMU.



O310poBJieHHE NPOMBIILIIEHHOCTH.

JIByMsi KpyIHEWUIIMMU MO HA3HAYCHUIO 3aKOHAMU MPABUTEIIbCTBY
ObUTA JIaHbl TOJHOMOYHUS PEryJIUpOBaATh MNYTEM AOMUHUCMPAMUBHO2O
emewamenbcmea JNESATEIbHOCTh MPEANPUHUMATENIE B  OCHOBHBIX
OTPACISIX XO3SMCTBa — MPOMBIIUICHHOCTH W arpapHOM MPOU3BOCTBE.
NmMess B BuAy pa3peliuTh MpodsieMy  «yIOBJIECTBOPUTEIHLHOTO
IJJAHUPOBAHUS TIPOU3BOJCTBA M PACIPEACICHUS NPUMEHHUTENBHO K
skoHoMmHu4eckoil cucreme CoeauHeHHbix IlltatoB» (®. Py3BensT),
KOHI'PECC CIIA IIPUHUMAET 3aKoH 0 BOCCTAaHOBIICHUU
npomeinuieHHOocTH (16 wmronms 1933 r.). Bmecre ¢ Tem co3gaercs
rocyiapctBeHHass  (eaepaibHas  OpraHuzalus 10J  Ha3BaHUEM
HanumonanbHOM aIMUHUCTPALIMKM IO O3J0POBJICHUIO MPOMBIIIJIEHHOCTH
(HPA), mpo3BaHHON «MO3TrOBBIM TpecToM» Py3BenbTa. 3aKOHOM O
BOCCTAHOBJIEHUH MPOMBIIIJIEHHOCTH BBOJUJIUCH T.H. «KOJEKChl Y€CTHOM
KOHKYPEHIIUM» - OCOOBbIE WHCTPYKTHUBHBIE aKThl JUIsl OTpaciv (WiH
NOAOTPACIM)  MPOMBIIUICHHOCTH,  KOTOpbie  (HhOPMYIUPOBAIIUCH
NpeANPUHUMATEISIMH, & CAHKIIMOHUPOBAIUCH MPE3UACHTOM. BpeMeHHO
(Ha 2 rToma, HA KOTOpbBIE MPEAyCMATPUBAIOCH JCHCTBHE 3aKOHA)
MPUOCTAHABIMBAIIOCH  AHTUTPECTOBCKOE  3aKOHOAATEIBCTBO, U
MPABUTEIBCTBO MOTJIO MPUHYAUTEIBHO KapTEIUPOBATh MPEANPUITHUS.

[IpaBuTEenbCcTBO BBIPAOOTANIO THUIIOBOM MPOEKT KOJEKCA, €ro
obpazerr. HMm npemmaranace 35-dyacoBas pabouas HeaAens W
MUHUMaJIbHas 3apaboTHas 1iata padbouux — ot 30 1o 40 1eHToB B yac.
CocraBieHHbIC MU I1IEJI0M OTpacid MPOMBIIIJIEHHOCTH, «KOJEKCHI
YECTHOM KOHKYPEHIIMW» JOJKHBI OBUIM CMSTYUTh KOHKYPEHTHYIO
00pbOy MEXTy KOMITAaHUSIMH.

B ocymectBieHue 3TOM LEIM B KOJEKCHl ObLJIM BHECEHBI
CIEAYIOUIMEe HOPMBI-COIJIAIIEHUS: O  MaKCUMaJIbHBIX  Mpeaenax
BBIITYCKa€MOM (T€M WM HWHBIM NPEANPUATHEM WM KOMIIAHUEH)
MPOMBIIUICHHON MPOIYKIIMH, O pacCHpeeICHUH PBIHKOB COBITa, 00
OJIMHAKOBOM TMPOJIOIKUTEIBHOCTH paboyero MHsI, O MHUHUMAJIbHOU
3apa0O0THOM MmiaTe paboyux U CIIy’KallliX, a TAKXKE O TOM, UYTO MPOJaxa
TOBAPOB IO LIEHaM, 00JIe€ HU3KUM I10 CPABHEHUIO C OTOBOPECHHBIMU, HE



JO0JDKHA JOMYCKAaThCA TOJ CTPaxoM Haka3aHWUs. ITO ObUIO Hamboiee
NPUHLIUNUAIBHBIM ~ TOBOPOTOM BO BCEH  HCTOPUHM  MPABOBOTO
perynupoBanus 3koHomuku B CHIA.

«Konekcpl 4ecTHOW KOHKYPEHLHMHM» BBOJWIM 3alpeT Ha
MPUMEHEHUE JETCKOro TpyJa, TrapaHTUPOBAIM padouyuM CBOOOIY
KOJIJIEKTUBHBIX JJOTOBOPOB M HE3aBUCUMBIX mpodcoro30B (Paznen 7 (a)).

Konekcel BbIpaOaThIBaquCh HE MPABUTEILCTBOM, a CaMUMH
npeanpuHuMarenssMu. OHu  ObUIM  JUIT  HUX  JOOpPOBOJBHBIMU
cornameHusiMu. OQHAKO, KaK TOJbKO KOAEKChI CKPEIUISIIUCH MOMUCHIO
npesugeHta CIIA, oHu npuoOperanmd sl  JaHHOM  OTpaciu
MPOMBIIIUIEHHOCTU CUJTy 3akoHa. B Onmkaiiiive 3a NpUHSATHEM 3aKOHA
JBa Tojia TPABUTEIBCTBO CAHKIMOHUPOBAIO 557 OCHOBHBIX H 189
JTOTIOJTHUTEIBHBIX ~ «KOJEKCOB» TI0 OTpaciasiM H OOBbEIUHEHUSIM
OpeANpUsATUH, e ObUIH 3aHITHI OKOJIO 95 % MPOMBIILIEHHBIX PA00UUX
CILIA. [IpaxkTruecku OCHOBHBIE CTOPOHBI SKOHOMUYECKU
MPOMBIIUICHHON  JIESITEIbHOCTA OBLIM  TMOCTAaBIEHBI TMOJ HaA30p
HanmonansHONW aJAMUHHUCTpPAIlMM BOCCTAHOBJICHUS MPOMBIILICHHOCTH,
oOJsiaiaBiiell MPUHYIUTEIBHBIMUA TOJHOMOYHUSMHU, B TOM YHCIE IO
3aKPBITUIO TPEATTPUATHM.

BoccTaHoBJIeHHE CEJIBLCKOI0 X035 CTBA.

AHanormyHblM 1O npuHOMNaMm 3akoHoM 1933 roma «O
peryJIMpoBaHUN CEJIbCKOT0 XO3SIMCTBaY» YCTaHaABIMBAJIOCH
rOCyJapCTBEHHOE PETYJIMPOBAHUE ArPAPHOrO YACTHOTO MPOU3BOJICTBA B
LENAX IIOBBIIICHUS YPOBHSA ILIEH JO0 DJKOHOMHUYECKOM BBITOJHOCTH.
3aKOHOM  yCTaHABIMBAJIACH HEKOTOpas KOMIIEHCamus JUIsl  TeX
(epMepoB, KOTOPBIE COrMIAIIAINCH COKPATUTh MOCEBHYIO IUIONIAAb MOA
MIIEHULIEH, KyKYpy30H, XJONKOM M T. M., YTO JOJDKHO OBLJIO — IO
TEOPETUYECKUM pacdyeTaM — MOJHATh LEHbI HAa NPOAYKTBHI CEIBCKOTO
X035cTBA M TEM caMbiM crnactd (GepMepoB OT pa3opeHUs.
OOHOBPEMEHHO C TEM MOOUIPSUIOCH YHUYTOKEHHE YaCTH YXKe
IIOJIyYEHHOTO ypO’Kas. 3a 3TO JAaBAIM NPEMHUIO. MUHHCTD CEIBCKOTO



XO035MCTBA HANENAJICA TIpaBOM BbIJaBaTh ¢epMepaM MpeMuu 3a
COKpallleHUE TMOCEBHBIX IUIomMaAed U 00BeMOB mpous3BoacTBa. Ilo
aHaJOTMM €  MNPOMBINUIEHHOCTBIO  co3daBajiach  HamumoHanbHas
aAMUHHCTpAIYs, B BEICHUU KOTOPOU ObLIa U KOOPAUHALIMUS KPEIUTHOM
NOJUTUKU. MUHUCTPY OBUIO MPEIOCTABICHO W MPaBO BCTyMNaTh B
PHIHOYHBIE U COBITOBBIE COTJIAIIIEHUS, TEM CaMbIM BJIUATH Ha arpapHyO
NOJIMTUKY B  mepcrnektuBe. [IpaBUTENbCTBO  TakKe  IPOBEIO
pedunaHcupoBanue (HEpMEpPCKUX JOJITOB MPU YCIOBUU COKpaIICHUS
MOCEBHBIX TUIOMmIaneH, 3aboe ckoTa. JlOMOJHUTEIBHBIM 3aKOHOM O
coxpaHeHuu miaoaopoausa noys (1936 r.) mpaBUTENLCTBO HANEINSIIOCH
MOJTHOMOYMSIMM  BblJjaBaTh  (pepmMepaM mOpeMuUd 3a T[OCEB  HE
MCTONIIAIONIUX MTOYBY KYJIBTYp (T.€. HE Tabaka, HE XJIONKA U T. I1.).

3aKOHOAATEIbCTBO MEPBOr0 ATamna «HOBOTO Kypca» YCTaHOBHIIO
OYEHb  BBICOKYIO  CTE€NEHb  T'OCYHAPCTBEHHOIO,  JAXE  YHUCTO
aIMAHHUCTPATUBHOTO, PETYJIUPOBAHUSI AMEPUKAHCKOW SKOHOMHUKHU. ITO
MO3BOJIJIO NPEANPUHATh PEIIUTEIbHBIC aHTUKPU3UCHBIE MEPBI, XOTS U
HE pemuiao Bcex mpoosiemM. Ho BBI3BIBAIO MOPOTECTBI CO CTOPOHBI
KOHCTUTYIIMOHAJIUCTOB 3a 4Ype3MEpPHbIE TMPEMIATCTBUS «CBOOOIHOM
KOHKYPEHIIAN.

B 1935 r. He3HauuTe/IbHAS KOMITAHUS, TOPTOBaBIIAs IBIILIITAMU
B Hplo-llopke M HEKOTOpBIX JPYruX ONM3ICKAIMX INTATAX, ObLIA
MpPUBJICUCHA K OTBETCTBEHHOCTH 3a TO, YTO OHA BBIOPOCHJIA HA PBIHOK
OOJIBIIIYI0O MApTUIO UBILIAT W CTaja MpoJaBaTh UX MO II€HAM, MHOTO
YCTYNaBIIUM TEM, KOTOpPbI€ OBUIM YCTAHOBJIEHHI COOTBETCTBYIOIIUM
«KOJIEKCOM 4YEeCTHOW KOHKypeHIuu». He 0e3 momomiu OaHKOB W
MOHOITOJIMM KOMITaHUS JI0BENA AEN0 10 BepXoBHOro cyja, v TOT Haledn,
4TO 3aKOHOJIATEBCTBO, OTPAHUYHMBAKOLIEE 4acTHOE
MpEANPUHUMATENBCTBO, «mpotuBopeunt Koncturynum CIHIA» wu
COOTBETCTBEHHO C TeM OTMeHsercs. B Teuenme 1935-1936 rr.
BepxoBHbiii  cyn  (TOrma  NPEeUMYIIECTBEHHO  ONIMO3UIIMOHHBIN
Py3BenbTy) Tipu3HaA  HEKOHCTUTYUMOHHBIMH  YacThb  IOJIOKEHUM
npuMmepHo 11 3akoHoB 1933-1934 rr., B TOM 4YHCIE€ O MUHHUMYyME
3apa0oTHOM TuIaThl U T.1m. OJHAKO HOBBIM MOBOPOT kpusuca 1937-1938
IT. 3aCTaBWJI OTHOCUTBCA K TOCYHAPCTBEHHOMY PETYJIUPOBAHUIO



HSKOHOMHUKHU KaK 4YepTe HOBOM pEalbHOCTH U, KpOME€ TOro, OOpaTUTh
peryaupoBaHue B Ipyrue 001acTH.

Yay4duieHue couuaabHoi cepsbl.

Ha BTopoM »3Tame TOJMTHUKA «HOBOIO Kypca», IIOCIE
nepen3opanus B npesuaeHTel @. Py3pensta (1936 T.), MpaBUTEIBCTBO
3aBEpPIIMIIO  3aKOHOAATEIbHOE  IOCTPOCHHE  HOBOM  CHCTEMBI
pEryJIMPOBaHUs COLIMATBLHO-X03IMCTBEHHBIX OTHOILICHUH.

[lepBbie 3aKOHBI B 3TUX 00JACTAX ObLIM MPHUHSTHI €II€ B MEPBBIN
ron npesuneHtcta @. Pyssenbra. Llenbto ux ObuM upesswviuaiinbvle
Mepbl no 6opvbe ¢ bespabomuyei. B mae 1933 r. ObL1 IPUHSAT 3aKOH 00
accurHoBanun 500 MJH. JOJIJTApOB Ha MOMOIIL 0€3pabOTHBIM, st
pacmpefieieHus:  KOTopod  Obuia  opranu3oBaHa — DenepanbHas
aIMUAHUCTpAIMs 10 OKA3aHUIO YPE3BBIYAMHOW MOMOIIU. DTH LEJIEBBIE
MEepbl JOJDKHBI OBbUIM JIMKBUJIUPOBATH YPE3BBIUANHYIO CHUTYAIUIO C
3aHATOCTBIO  MOJIOAEKHU. [IpaBUTENIBCTBO OPraHU30BajO0 CUCTEMY
JIECHBIX MOJIOJICKHBIX Jarepei, rue ooecneunBaIuch padoToil MOJIOAbIE
moan (Ha Cpok 110 6 MecsIeB C TrapaHTUpOBaHHOUM ormatoir B 30
nojutapoB). Yepes 3T jarepsi CMOTJIM MPOUTH 10 2 MIJIH. YEJIOBEK, YTO
MOCITY)KUJIO OBICTPOMY CHATHIO HANPSOKEHHOCTH C  3aHSATOCTHIO B
ropoaax. beuin co3maHbl crienualibHble oOlIedenepanbHble OpraHbl —
AJIMUHUCTpAIUSI  TPAXKJAHCKOTO  CTPOUTEILCTBA, AJMUHUCTPAIUS
rpaxaanckux paodotr (1933-1934 rr.), - Ha KOTOphIE BO3JIarajiuch
00sI3aHHOCTH W TpPaBO MO (PUHAHCUPOBAHUIO OOIECTBEHHBIX PadOT B
JT1000M MeCTe CIIA. [IpaBUTENBCTBO LEHTPAIN30BaHHO
(MHAHCHPOBAJIO CTPOUTEIBCTBO JOPOT, JaXX€ HE OYEHb HYXHBIX B
Oypkaiiee BpeMsi, TOJIBKO YTOOBI JIaTh JIFO/ISIM OILUIAYMBAEMYIO paloTy.
B cBsi3u ¢ 3TUM yacTth 0e3pabOTHBIX CMOIJIa HalTH cebe BPEMEHHOE
3aHATHE Ha OOIIECTBEHHBIX paborax, (brHaHCUPYEMBIX
MIPaBUTEIHLCTBOM.

VYcranaBnuBanack  geodepanvhas — cucmema  COYUAILHOSO
cmpaxosanus. 3aKOHOM 0 cTpaxoBaHuu (17 aBrycra 1935 r.) BBOJUIIUCH



— enepsvle 6 CIIIA — nocobus 1o 6e3padoTHIle U MEHCUU IO CTapOCTH.
[lencun u mocoOusi ObuTH (peaepanbHBIMU, T.€. KOCHYJHUCH OCHOBHOM
MaccChl HaceJIeHUs CTpaHbl (IEHCUU — BCEX, HaUMHas ¢ 65 yeT, mocoous
— KpoMe CEJIbCKOXO35ICTBEHHBIX pabouux, NPUCITYTH,
rOCYy/IapCTBEHHBIX ciykamux). OHU yCTaHaBJIMBAJIWCh 3a CYET
CHeUMATbHBIX  HAJOrOB: TEHCMU — 32 CUeT  HaJOroB C
npeanpuHuMareneid u ciayxamux (B pasmepe 1%, ¢ 1944 r. — 3%),
nocoOust — ¢ HaJoroB Ha PoH 1 3apabOTHOM TIATHI.

['ocynapcTBO yCTaHABIMBAJIIO OCHOBHBIE MAPAMETPhI TPYIAOBOrO
mpaBa. Y€ 3aKOHOM O BOCCTAaHOBJICHMH NPOMBINIICHHOCTH 1933 T.
peayCMaTpUBajIoCh MpPaBO Ha OOBEAWHEHUS B MNpO(ecCUOHANIbHBIC
COI03bI, KOTOPHIE€ OBl BHICTYNAIM TOCPEAHUKAMHU B COIUATIBHO-TPYAOBBIX
otHomeHusAX. [Ipodcoro3bl MOMKHBI OBIIM y4acTBOBAaTh B MOJAMHCAHUU
TUIOBOTO COIMJIAIIEHUsS] C NPEANPUHUMATEIIEM O «BOCCTAHOBICHUU
3aHATOCTW» (HA YCIIOBUSX, rapaHTUpoBaBiInX 35 yacoB win 40 yacoB B
HeJleNno npu oriate Ha ypoBHe 1929 r.). Ilocne Toro kak BepxoBHBINM
CyJl aHHYJIMPOBAJl HEKOTOPBIE YACTU 3aKOHOATEIbCTBA «HOBOTO Kypcay
U 4YTOObl HE OBUI0O COMHEHHMH B JEHUCTBUTEIBLHOCTU COILMATBHBIX
MEpOIPHUATHH, TPABUTEIHCTBO HWHUIMAPOBAIO TPUHITHE HOBBIX
TPYIOBBIX 3aKOHOB.

[Ipousonuia snecanuzayus npoghcor3nol oesmenvHocmu. AKT 0
HallMOHAJIBHBIX TPYJOBBIX OTHOIICHUSX, OOJiee W3BECTHBIA TOA
Ha3BaHUeM 3akona Baenepa (5 wurona 1935 2.) paspemanach
NEATEIbHOCTh MPO(CO030B MO 00bEAMHEHHUIO PA00YNX, O MPOBEICHUIO
CTayeK, MUKETOB W T. M. BMemarenbCcTBO MNpeaArnpuHUMATENeil B
npodCoOrO3HBIE JIe]a CTAJI0 PACIEHUBATHCS KaK «HEUYECTHAsl TpyAoBas
MpakTUKa» (M0 AHAJOTMU C AHTUTPECTOBCKUM 3aKOHOJATEIHCTBOM).
3akoH Barnepa: a) OOBSBHI «HECHPABEUIMBON MPAKTUKONW» TaKyrO
NEATEeIbHOCTh MOpeANpUHUMATENEH, KOTOpash MPEMsSITCTBYET MpaBy
padouynX Ha acCoIMaIMI0 U CO3JaHME HE3aBUCHUMBIX IMPOo(cor30B, 0)
OKOHYATEJIbHO JIerajau30Bal M TPOodCO03bl, U 3aKIIOYaEMble UMM C
NpeANPUHUMATEISIMH KOJIJIEKTUBHBIE JTOTOBOPHI 00 YCIOBHSX TpyJa H
OIUIAThl HA JAHHOM MPEANpPUATAA (WU JJIsI TaHHOM MNPOMBIILICHHOM
OTPACIIH B LIEJIOM), B) MIOCTAHOBJISLI, YTO HA OJTHO U3 MOJIOKEHUHN 3aKOHA



«HE  JIOJDKHO  HCTOJIKOBBIBATBCA  KaK  MNPEMATCTBYIOIIEE  HIIH
OTPaHUYHUBAIOIIEE ... IPABO HA OOBSIBICHUE CTAYECK.

[IpaButenbcTBo chopmupoBano crnenuaabHoe HamumonanbHOE
YIIPABJIICHUE TPYIOBBIX OTHOLICHUM, KOTOPOE HMMEIO BBIMIECTOSIINE
pacropsIUTeNIbHbIE TpaBa B OTHOILICHUH TPYJOBBIX KOH(IUKTOB;
OTMEHUTH 3TU PACTIOPSHKEHUS MOKHO ObLIIO TOJBKO ITyTEM areslIsiuy B
BepxoBHbii  cya. HecMoTrps Ha  MHOTOYHCIIEHHBIE  IPOTECTHI
KOHCEpBATOPOB, OOHOBJIEHHBIN Py3BenbToM BepxoBHBIN cyn mpu3Ham
KOHCTUTYIIMOHHOCTh OCHOBHBIX [MPHHIWIOB 3aKOHOJATEIIBCTBA O
npodcoro3ax U UX rOCYJapCTBEHHOMW 3allUTE.

OdunuanbHOEe «3aKpbITHE» TOJUTUKH «HOBOTO Kypca» ObLIO
poBo3riameHo Py3BenbToM B ogHOM HM3 peded B mapre 1939 r.
«HoBBIN Kypc» Kak IOJUTUKA, TPUBSA3aHHASA K JAHHOU SKOHOMUYECKOU
Y MIOJIMTUYECKOW CUTYalMH, IIepecTal CylecTsoBaTb. Ho OH He mpomen
oeccienno. Py3BenbT M €ro ajiMUHUCTpAIUs Cleflajyd BaKHBIM IIar B
CTOPOHY TPHUCIOCOONEHUSI TOCYAApCTBEHHOI'O armapara OOJIbIION
KaIlUTATUCTUYECKON CTPaHbI K MOJUTUKE PETYJUPOBAHUS SKOHOMHUKHA U
TPYJOBBIX  OTHOIICHWW, K BHEJIPCHUIO HEKOTOPBIX 3JIEMEHTOB
miaHupoBaHusa.  CKOpPpPEKTHUpOBaHHbIC  CyACOHON  MPAKTUKOW U
oocTogrenscTBaMu 3aKOHBI 1933-1934 rr. u, ocobenno 1935-1938 rr.,
3aJI0KUJIM  OCHOBBI TOCYJapCTBEHHOI'O PETyJMPOBAHUS COLHUAIBHO-
x03scTBeHHBIX OTHOolIeHMA B CIIIA Ha mocnenyromme AECATUICTHS.
HoBeii 3Tam  ycuieHHWss aIMUHUCTPATUBHOTO BMEIIATENIBLCTBA B
AKOHOMUKY IIPUIIEIICS HA TOJibl BTOPO MUPOBOU BOMHBL.

B otHomeHunu mnpodcoro3HOro U 3a0acTOBOYHOTO JABUKEHUS
0COOCHHO 3HAYMUTENIBHOM CcTaja €ro perjaMmeHTanus mocie Bropoii
MHPOBOM BOMHBI. 3akoHoAaTenbcTBO CIIIA, mpu3HaBas mpaBOMEpHBIMU
KOJUICKTUBHBIE BBICTYIUICHHS PAOOTHUKOB B 3alUTy CBOUX MpPaB U
OpPraHU3alMOHHYI0 B 3TOM pOJb MPO(COI30B, CTAIO OrPAHUYUBATH B
oOlLlleCOIMaNbHbIX MHTEpPECax BO3MOXHBIE IOCIEACTBUS  TaKOIrO
IBWKEHUA. PacnpocTpaHEHHBIM CTall0 MPAaBWIO O JOIMYCTUMOCTH
3ampera Ha 3a0acTOBKY CO CTOPOHBI TOCYJAapCTBEHHOW BIIACTH.
W3BectHpiit  anTUpaboumii 3akoH Tadra — Xapriu 1947 rona
MMOCTAHOBJISIET, YTO BCsAKasl 3a0AaCTOBKA, BBIXOISIIAS 3a PAMKH YHCTO



PKOHOMHYECKUX TpeOoBaHu (pabouuii JeHb, 3apaboTHas TuiaTa U T.I1.)
COCTAaBJIIET YrOJOBHOE TMPECTYIUICHUE. 3ampeT KOCHYJCS, TaKUM
o0pa3oM, TMOJUTUYECKUX 3a0aCTOBOK, 3a0aCTOBOK MPUCOCTUHCHHUS
(conmumapHOCTH). 3aKOH MPEANUCHIBACT MPOoPCcor03amM NpeaBapuTEIbHOE,
3a 60 J1HeW, WU3BCIICHUE NOPEANPUHUMATENSL O TOTOBAIICHCS
SKOHOMHUYECKOM 3a0acToBKe (YTOOBI JaTh TOMY BO3MOXHOCTh
MOATOTOBUTBHCS), @ KPOME TOr0, MPEIOCTABIAECT MPABUTEILCTBY IMPABO
OTJIarath €€ Ha HOBbIN, 80-THEBHBIN CPOK.

Brenennoe nipu @. Py3senbre (3akon Barnepa 1935 rona) npaBo
«3aKpBITOTO 1I€Xa» (COIJIaCHO KOTOPOMY WIE€HBbl Npodcoro3a mnpu
U3BECTHBIX OOCTOSITEILCTBAX MMEJIM MPEUMYIIECTBO MPU MOCTYILJICHUU
Ha paboTy) OBUIO OTMEHEHO; MUKETUPOBAHUE BO BpeMsi 3a0ACTOBOK U
Bce wuHbIE (opMbl OOpHOBI CO MITpeUKOpexepaMH 3ampellCHBI.
Cocrosiee npy Npe3nieHTE YPaBIEHUE IO TPYAOBBIM OTHOIICHUSM
MOJIyYUJIO TIPaBO apOUTPaKHOTO PACCMOTPEHHUSI CIIOPOB  MEXIY
npodcoro3oM M mpeanpuHumarenaeMm. Ilpu stom Tpebyercs, YTOOBI
npodCcoro3 MpencTaBuil YNIPABIECHUIO OTYET O JCHEXKHBIX CPEACTBAX,
CIOUCOK JOJDKHOCTHBIX JIMI, a pPYyKOBOAUTENM mpodcoro3a aanu
MOAMUCKY O HEMPUHAISKHOCTH K KOMMYHHCTHUECKON MapTUM, O HE
COUyBCTBUM KOMMyHHcCTaM U 1ip. CyneOHoe BMeEIIATENbCTBO B
TPYJIOBbIE OTHONIEHUS TOJYYWJIO TMOJHOE OA0OpeHHe B 3aKOHE.
HevictBus mpodcoro3a, KOTOpPHIE CYJI HMCTOJIKYeT KaK «HEYECTHYIO
TPYAOBYIO MPAKTUKY», BIEKYT 32 COOOW KpymHBIE MITpadbl B MOJIB3Y
npeAnpUHUMATENS, OMYCTOMIAOIINE MPO(COIO3HYIO Ka3HY.

Y cTaHOBUBILIMKCS v 3aKOHOM Tadra — Xaptiu
PaBUTENbCTBEHHBIN KOHTPOJIb HAJ JIEATEIbHOCThIO MPO(COI030B OBLI
ycoBepIIeHCTBOBaH B 1959 romy 3akonom Jlenmpama — I'pudduna: c
3TOT0 BpeMeHU TMpod)cor3bl CTaau 00s3aHbl TPEACTABIATH B
MUHHUCTEPCTBO TpyJa CBOIO (PUHAHCOBYIO OTYETHOCTH, KOMHH CBOUX
MOCTAHOBJICHUM, CIIMCKU JOJKHOCTHBIX JIMII U TIP. 3aKOH YCTaHABIUBACT
npaBujia BHIOOPOB MPOQPCOIO3HBIX PYKOBOJAUTEIEH U YIMOIHOMOUYHUBAET
MUHHCTpa  Tpyda BO30yXJaTh  TpaXJaHCKUE€  HMCKU  TPOTHUB
mpoQCOO3HBIX OpraHU3alui, Hapylmawmux 3T npasuia. Cya MOXKET
NPU3HATH BBIOOPHI HEJACHCTBUTENIBHBIMH U TOTPEOOBATH HOBBIX



BBHIOOPOB 1O/ HAOIIOJICHUEM YWHOBHMKOB MHUHHCTEpcTBa Tpyaa. K
MOJJHOMOYMSIM MHUHHUCTpPA TPYyJa OTHOCUTCS MPUHATHE MEP IPOTHUB
npodcoro3a, 0OBUHIEMOTO B 310YIIOTPEOICHUSIX.

[TogBOASs UTOT MOKHO OTMETUTH, YTO B LEJIIOM TOCYAAapPCTBEHHO-
npaBoBas cucrema CIIIA Ha mpoTsKEHUM BCErO0 PacCcMATPUBAEMOIO
nepruoaa IPOJAEMOHCTPHUPOBAIIA UCKJTIOYUTEIIbHYIO r'HOKOCTb,
CIIOCOOHOCTh  YCIEIIHO  aJanTUpPOBAaThC K U3MEHSIOIIecs
OOIIIECTBEHHO-TIOJUTUYECKON cuTyaluu. YeTKko HallakKeHHas cucTtema
BJIACTBOBaHUS, MOCTPOEHHAs Ha OajaHCe B3aMMHO YPaBHOBEIIUBAIOIINX
Ipyr Jpyra CTPYKTYPHBIX KOMIIOHCHTOB, HAaJEJICHA BBICOKOMN
KU3HECIIOCOOHOCThIO WM TOTEHUHAIBHOW  BO3MOXXHOCTBIO K
MIOCTOSTHHOMY CAaMOCOBEPILICHCTBOBAHUIO. PeryisipHas OOHOBIISIEMOCTh
rOCyJIapCTBEHHOT0 arfmapara Ha ©0a3e JABYXHNapTUHHOW CHCTEMBI,
MPEEMCTBEHHOCTh MOJUTUYECKOTO Kypca 0€3 pe3KuX M PaJuKaIbHBIX
MOTPSICEHUH, TTOCTOSHHBIA CyACOHBIM KOHTPOJIb HaJl KOHCTUTYIITMOHHBIM
MEXAaHU3MOM, COCAWHEHHOE C CHJION JEMOKPATUYECKUX TPAIULINM,
COCTaBJIAIOIUX BAKHEHUILINHT KBaJTU(PUIUP YOI IIPU3HAK
HaIIMOHAJILHOT'O MEHTAJIMTETA, HA aBTOPUTET CaMOl CTaOWIHLHON B MUPE
KoHcTuTyun, OOBACHSIIOT BBICOKYIO TOJIUTHYECKYIO M COIMATIBHYIO
YCTOMYMBOCTh AMEPHUKAHCKOTO OOIIECTBa, JAEMOHCTPUPYEMYIO Ha
MPOTSHKEHUHU BCEW UCTOPUU €r0 peaibHOr0 (PYHKIIMOHUPOBAHMUSI.



CamocTosiTesibHAasi padoTa CTYAEHTOB IO OTAEJbHBIM TEMaM Kypca

Ha ocHoBanuun ananvsa « AKTOB O HAPOJHOM MPEACTABUTEILCTBEY 1832
r.,1867 ., 1884-85 rr., 1918 1., 1928 ., 1948 . 1 1969 .
COCTaBbTE€ TAOJIUILY

«3meHeHune I/I361/IpaTeJII)HbIX IICH30B» .

I'ox pepopmbl BospactHoit IHosoBoOI Hens HNmymecTBeHHbIN
LeH3 LeH3 0CeJIOCTH LeH3

Peuwiume xasycol, onupasaco Ha HoGble 3aKOHbI
00 uzoupamenvnom npaese 6 Anenuu:

Kazyc Ne 1

Ha mnpoTsokeHHMM HECKOJBKUX TOKOJICHHH JKWUTENTHW OJHOTO U3
MaJIeHbKUX IOCEIKOB (MecTeueK) B aHrimiickoM rpadcrse Mopkmmp
n30upaad B IApPJIAaMEHT 4ICHOB CEMbH  MECTHBIX  KPYITHBIX
3eMJICBJIQJICNIbIICB B OOMEH Ha UX JICHEXKHYIO IIOMOIIbL U
MOKPOBUTEIHCTBO.

B 1832 roay oHu y3HamM, 4TO HMX MECTEYKO YTPATHIO IPABO
MOCBIJIATh JICIYTAaTOB B MapiaamMeHT. Map Mecteuka, CMuT, oOpatuics 3a
pa3bICHEHUSMH K aJBOKaTy ropojaa bpaadop.

Kaxue paszvsachenus oan aosoxam mepy mecmeuxka Cmumy?
Pacxkpoiime nousmue «enunvie mecmeukuy. Kaxue yenu npecnedosana
usoupamenvras pepopma 1832 2o0a? Kakue znoynompebrenus umenu
Mecmo npu uzopaHuu O0enymamos 6 naiamy OOWUH AHSIULCKO20
naprameuma?  (Ilpueeoume npumepst). Yoanoco au 0obumscs
PABHOMEpHOCMU 8 NPedCmAsUmelbCcmee MeHcoy OONbUUMU HOBLIMU
2opodamu U HeOONbWUMU — 20POOCKUMU — YEHMPAMU,  MeHcoy



NPOMBLULTIEHHBIMU u CeNbCKOXO03AUCMBEHHBIMU epaghcmeamu.
Apeymenmupyiime c80tl omeem KOHKPEMHbIMU NPUMEPAMU.

s omeema Ha 6onpocwl kazyca oopamumecs Kk cmamoviam « Axkma o
HapooHom npeocmasumenvcmeey 1832 2ooa.

Kazyc Ne 2

B 1833 roay [Ixon doctep paboTand MacTEepoM Ha TEKCTUIbHOM
dabpuke B ropose Manuectepe, 3apadarbiBai 100 GyHTOB CTEpIMHTOB
B TOA W XHJI B COOCTBEHHOM HeOompmoM pgome. Jlom ObIT B
cooctBeHHoctu @Doctepa yxke Oosiee 5 mer. Macrep mnpumen Ha
KOHCYJIBTAIlMIO K aJIBOKaTy C BOIPOCOM O BO3MOXKHOCTH MPHUHATH
ydacTHe B BbIOOpax B mapiameHT B Mapte 1833 ropa.

Kaxkue pazvachuenus aosokam oacm macmepy @ocmepy? bByoem nu
OH BHECeH 6 CNUCOK usdbupameneu?

s pewenus OanHO20 Kasyca usyuume OCHOBHble HOJIONHCEHUS]
uzoupamenvrou pegopmor 1832 200a u coomeemcmayrwue cmamviu
«Axma o Hapoonom npedocmasumenvcmeey. Q0vicHume ocobeHHocmu
UMYULECMBEHHO20 yeusa, Heobx00UM020 015l nOJyYeHUs
usbupamenvrHo2o npasa no pegopme 1832 2ooa. Kakue ciou obwecmesa
OKA3aMUCh Jauulenvl uzoupamenvHoeo npasa? Packpotime nonsamue
«uapmuzmy» U 00vACHUME NPUYUHBL e20 NosAGIeHUs 8 Anenuu 6 nepsotl
nonogune 19 eexa. Ilepeuuciume ocHogHvle nonodxcerus HapooHot
Xapmuu.

Ka3zyc Ne 3

K agBokaty obpartwics )kutenb ropoaa bupmunrem, Hekto JIxeimc
bpukMaH, ¢ BOmpocoM O BO3MOXKHOCTH Y4YacTBOBaTh B BBIOOpax B
napiamenT B 1833 roxy. O cebe bpukman coobmmi, uro emy 41 roa, B
KaueCTBE COOCTBEHHUKA OH BJIAJICET HEOOJBLION JIABKOW, KOTOpas
€XKEroIHO MPUHOCUT 10X0[ 0K0Jo 15 ¢yHTOB cTepiauHroB. JlaBkoil oH

BIasieeT yxxe oonee 10 ser.
Kakue paszvsacuenus oacm aosokam 1agounuxy [owcetimcy
bpuxmany? HUmeem nu on uzbupamenvHvle npasa nocie npouteouiell
usoupamenvhou pegpopmor 1832 2ooa? Kaxou pazmep uucmozo 00xooa



00JIICHA NPUHOCUMb COOCMBEHHOCMb, HAX00AUWAACA 8 20pooe, 0arouldsl
npaso Ha ywacmue 8 evloopax eé enaoenvyy? Hmeem nu 3uauenue cpox
U Mecmo NPONCUBAHUS JIABOYHUKA O YyHacmusi 8 evlbopax, 20e emy
HAONEHCUM 20J10CO8AMb?

Kazyc No 4

Kutens rpaderpa Jlankammup rocnoaud Busicon B teuenuu 10 net
SBJISIETCSL APEHJATOPOM 3EMJIA, €XKETOJIHO 3€MJISI MPUHOCHT YHUCTHIN
noxon B pasmepe 30 dynToB crepaunroB. Ilo cormamenuto ¢
COOCTBEHHUKOM 3eMJid BuiicoH yrmauuBaeT rojoByto penry 10 ¢yHTOB
CTEpJIMHIOB. Y3HaB O Ipolie/iieil n3doupareabHoi pepopme 1832 rona,
apeHJaTOp MOMHTEPECOBAJICS Y MECTHOTO aJBOKaTa O BO3MO>KHOCTH
OBITh BKJIFOUYEHHBIM B CITUCOK U30UpaTescH.

Kaxue pazvacnenua dacm aogeoxkam cocnoouny Buncony? Kaxoe
3HaueHue umeem CpoKk Pakxmuuecko2o 61a0eHus apeHOyeMol 3eMIEU U
pasmep yniavusaemou 200080u penmvl? QOviAcHUME 0COOeHHOCMU
UMYUECMEEHHO20 yeHsa, Heobx00UM020 0151 noJy4enus
usbupamenvHo2o npasa no pegopme 1832 2ooa.

Kazyc Ne 5

K anBokary oOparuiics Iloprep — kBamuduimpoBaHHBIN pabouunit
OJTHOM M3 MaHYeCTEPCKUX (HhaObpHK ¢ BOIPOCOM O BO3MOKHOCTH YUACTHS
B BbIOOpax B 1833 roay. O cedbe oH coolOuiui, 4To emy 35 JIeT, KeHar,
UMEEeT JBOMX JeTel, paboraeT Ha Qaldpuke TOHKONPSIUIBIIIUKOM,
3apabateiBaeT 96 PyHTOB CTEPJIMHTOB B TOJl M CHUMAET OoJjiee 5 et A
CBOCH CEMbU OTJICTIbHYI0 MEOCIUPOBAHHYIO KBApTHUDY.

Kaxkue paszvsacuenus aosoxam oacm Ilopmepy? bByoem nu on énecen
8 cnucok usbupameneti? Kaxue nocnedyrowue pepopmvl nocmeneHHo
pacuupsnu kpye usoupamerneu?

Kazyc Ne 6
Kurens rpadcerBa Jlankamwmp rocrnoauH Mouncon (35 ner) B
Ka4eCTBE APEHAATOpPa 3aHMMAET MMEHUE B T€UEHUH S JET. ExKeromHo



MOHCOH TI0 COTJIAIICHHI0O C COOCTBEHHHKOM HWMEHHS BBITIJIAUYWBAECT
rOJIOBYIO PEHTY B pa3Mepe 55 ¢GyHTOB CTEPJIMHTOB.

byoem nu Moncon enecen 6 cnucok usbupameneti 01 y4acmus 8
svlbopax 6 napramenm 1836 2ooa? Kaxue pazvsicuenus oacm adgokam?

Kazyc Ne 7

K anBokaty oOpartuics kypHaauct UYapn3z PoOuHcoH 3a
pPa3bICHEHUSMH O BO3MOXKHOCTH TMPUHATH y4acTUe B BHIOOpax B
napyameHT B 1833 rony.

O cebe PoOunHcOoH coobumn, uro emy 37 ner, pabortaer
KYPHAIMCTOM B OJHOU M3 KPYIHEUIIUX pefakuui ropoaa Manuecrepa,
BJIaJICET B KAUECTBE COOCTBEHHHUKA JIOMOM Yke Oonee 3 ner. ['omoBoi
noxoJ ero coctasisgeT 6osee 500 GpyHTOB CTEPIUHTOB.

Kaxue pasvacuenuss aosoxam odacm owcypHarucmy Pobuncony?
byoem nu on énecen 6 cnucox uzbupamerneii?

Paccmompume npednosicennvie cumyayuu u oaiime omeemaul Ha
80NPOCHL ONUPAACH HA NON0NHCeHUA 3aKoHa 0 2omcmedax ¢ CLIIA:

Kazyc Ne 1

®denuke Bebep Obu1 0aTpakoM B IMEHHUU F€PMAHCKOTO TTOMEIIHKA.
B 1862 r. on BMecTe ¢ )KeHOU U ABYMS AeTbMU 3Murpuposan B CIIIA B
HAJICK/I€ MOJYYUTh TaM 3€MJII0 U 3aHSATHCSI CEIIbCKUM XO35MCTBOM. Bcé
YTO CMOT HakonuTh Bebep 3a rojpl cBoeil pabOTHI MOYTH MOJTHOCTHIO
YIUIO Ha OIJIATy JOPOKHBIX PACXO0J0B, U MOCIHE JIUTEIBHOTO Nepee3ia
Yy CEMbH OCTaBaJIOCh BCEro JUIIb ABAAUATH JosuiapoB. [lo mpuesne oH
oOpaTuics K HBIO-MOPKCKOMY aJBOKATy, KOTOPBIA pa3bsICHUI €My
coziepkaHue «3aKkoHa o romcrenax» 1862 r.

Hmen nu npaso ummuepaum Penuxc Bebep na nonyuenue yuacmra
semau 8 CIIIA? Kaxue mpebosanusi K auyam, Hcerarowum noayYums
3emenvuulli Haoen Ha meppumopuu CIIIA, ycmanasnusan 3axkou o
eomcmeodax? Koeoa u na xaxux ycinosusx auyo, nonyuusuiee 3emMenbHblil



y4acmox, npuoobpemano Ha He2o npaso coocmeennocmu? OoOvacHume
3HayeHue MmepMUHa «NameHmy, ONUPAsCy Ha 3aKOH O 20MCMeOdax.

Kazyc Ne 2

B 1868 romy k HBIO-MOPKCKOMY aJIBOKaTy 3a IIOMOIIBIO
oOpatwiack BaoBa Mapta Illynsi. Ona coobmmna, yto B 1863 romy
MOCJIE BBIX0JIa 3aKOHA O TOMCTEJAX OHM BMECTE C MYXKEM IOJYYHIH BO
BJIJICHUE YYaCTOK OOIIECTBEHHOM 3eMiu. Yepes nmapy JieT, My>K ymep, 1
OHa OcTajach OJHA C TpeMs JAETbMH. MapTa pacckazajia, 4TO BCE 3TH
rojibl cembs OOpalarbiBajga yYacTOK, 3€MJIsl MPUHOCHIIA HEIJIOXOM
JI0OXOJl, HO BCE paBHO, 3a HECKOJBKO JIET IIOCIE€ CMEPTH MYXKa,
HaKOMHUJIOCh HEMaJIo A0JIroB. Hukakoro qoKyMeHTa, MOATBEPIKIAI0IIETO
MIPaBO CEMbHU Ha 3€MJIIO y HEE HeT.

Moowcem nu Mapma Illynvy coxpanums 3a coboti npaso xums Ha
OaHHOM 3eMENbHOM YYdacmKe U NOIYYUMb Npago COOCMBEHHOCMU HA
neco? Ilouemy 6 cembe He ObLIO HUKAKO20  OOKYMEHMA,
noomeepoicoarouie2o npasa Ha oanuyro zemiaro? Mooicem nu 60osa, eciu
ROJYUUmM Npaso cobCmeeHHoCmu, nPoOamsb Yacmb 3eMelbHO20 YUaACMKA,
umobbl no2acums 00J12U, 06PA308asUIUEC NOCTIe CMEPMU MYxHca?



1. TecTsl 1Jisi NIPOBEPKHM OCTATOYHBIX 3HAHUM:

1. Teuenue 6 Anenutickou pesonoyuu, 8vlpaxcasuiee UHMepecol
Haubojiee COCMOAMENbHOU U KOHCEPBAMUBHOU YaACMU 20POOCKOU
Oyporcyazuu u OHceHmpu, npeoCcmasisi:

a) TUITEpPHI;

0) mpecBUTEpHUAHE;

B) UHJICTICHCHTHI,

T) JIEBEJUIEPHI.

2. O. Kpomesenv ObL1 1U0epom:
a) JICBEJUJIEPOB;

0) nmpecBUTEpUaH;

B) POSUTUCTOB;

') UHAECTICHICHTOB.

3. Peorcum nuunoui enacmu O. Kpomeens 6vin 3axkpenien 6 :
a) «TpexroguuyHoM aKkTey;

0) «bpeackoii nexaapanumny;

B) «HapoaHoM cornameHumy;

r) «Opyuu yrnpaBieHUsD.;

4. Teuenue 6 Amuenuuckou pegonoyuu, Gvlpajxcaguiee UHmMepecsl
NpOIeMapcKux coes 20po0a U 0epesHU BbIPANCATU:

a) MPECBUTEPHUAHE;

0) JIeBeJIEPHI;

B) IIypUTAHE;

I') TATTEPHI.

5. ”Habeas corpus Act”
CMain 0OCHOBOU 0I5l hOPMUPOBAHUA 2APAHMULL
a) HECMEHSIEMOCTH CY/IeH;
0) paBeHCTBa BCEX Iepe]] 3aKOHOM;
B) HETIPUKOCHOBEHHOCTHU JINYHOCTH;
') HEIPUKOCHOBEHHOCTH YaCTHOM COOCTBEHHOCTH.

6. Hazeanue « Cnagnas pegonioyusy» NpUHAOnIeHCum.
a) TUIEHEHUIO U Ka3Hu Kopoust Kapina I
0) pecraBpainuu MmoHapxuu CTIOApTOB;



B) yCTaHOBJIEHUIO JIn4HOU Biactu O. Kpomsens;
') IBOPIIOBOMY NEPEBOPOTY, OTCTpaHuBIIeMy CTIOapTOB OT BJIACTH.

7.« Hunvimu mecmeuxamuy 6 Anenuu Hazvi6AIU:

a) TOPOJACKHE TPYIIOOHI;

0) KOJIOHUAJIbHBIC BIAJICHUS;

B) yJaJI€HHBIE CeIbCKUE PAOHBI;

) MeJKue IIOCEJICHHS, COXPaHMUBIIME IMIPEJACTABUTEILCTBO B
napJjaMeHTe.

8. Ilpaso «0eotinoco somymar» 6 Benuxobpumanuu npedycmampusano
B03MOINCHOCID

a) n30UpaTh U OBITH U30PAHHBIM;

0) roJ10CcoBaTh 3a ABYX KaHAUIATOB OJHOBPEMEHHO;

B) OBITH JIEMyTaTOM ITapjaMeHTa U MECTHBIX OPTaHOB CaMOYMPaBJICHHUS
OJIHOBPEMEHHO;

T') TOJIOCOBATh BBl B PA3JIMUHBIX N30HMPaATEIbHBIX YIaCTKaX.

9. B Benukobpumarnuu dceHujunsbl ObLIU YPABHEHbI 8 U3OUPAMENbHbIX
npasax ¢ MyH#CuuHamu 8:

a) 1919 r.;

0) 1929 r.;

B) 1949 r.;

r) 1969 r.

10. Axm «O napramenmey» 1911 2.:

a) COKpalial peporaTUBbI MajlaThl JIOPOB;

0) ypaBHHBaJI MpaBa NajaThl JOPJOB U NajJaThl OOIIUH;

B) IIepepacIpeiesisi HOJTHOMOYHS KOPOJIS B MOJIb3Y MapIaMeHTa;
I') COKpalial MpeporaTUBbI MagaThl OOIIHH.

11. I'ocyoapcmeo Coedunennvle [lImamol Amepuku 803HUKIO 8.
a) 1776 r.;

0) 1781 r.;

B) 1787 r.;

r) 1791 r.



12. Henocpedcmeennwlii no8oo 0Jisi HAUaLd epaicOAHCKOU BOLHbL 8
CIlIA:

a) oTMeHa padCTBa;

0) BBIXO/JI FO)KHBIX IITATOB U3 COCTaBa peaepaiuu;

B) u30panue npe3uieHToM A. JIMHKOJIbHA;

r) uznanue ['omcren-axra.

13. Ilo koncmumyyuu CIIA 1787 2. npe3udenm uzoupancs:
a) HapOJIOM;

0) Konrpeccom CIIA;

B) KOCBEHHBIM T'OJIOCOBAHUEM BBIOOPIIUKOB,;

r) KoHrpeccom u nerucnatypaMu IITaToB.

14. J[yanuzm amepuxkanckou gpedepayuu 0CHO8AH HA:

a) pa3JIeICHUH BJIACTH MEXKIY KOHIPECCOM U MPE3UIECHTOM;

0) mpeaAMEeTHON KOMIIETCHITMU (Peaepaliviu 1 mTaToB;

B) pa3/iCJICHUU BJIACTU MEXK]ly TIPE3UIECHTOM U BUIIE-TIPE3UIECHTOM;

I') IEWCTBUU aHTJIMMCKOTO OOIIETO MpaBa U CTaTyTOB HOBBIX BJIacTEH.

15. Ipunamuoiti 6 1861 2. 6 CLLIA ['omcmeo-axkm:

a) MPOBO3TJIalIal HE3aBUCUMOCTD F0XKHBIX IITATOB;

0) ycTaHaBJIHUBaJI MOPSAOK MOTYyUYEHUSI CBOOOIHBIX 3€MEb;
B) IIPOBO3TJIAIIAN JIMKBUIAIMIO PaOCTBa;

I') IPEOCTaBIISI U30UpaTeIbHbIE ITpaBa HeTpaMm.

16. J[ns npeoodonenusi kpusuca cenvckoeo xoszsaucmea 6 CIIA «Hoewviii
KYpC» npedycmMampusain:

a) MEXaHMU3alNIO MPOU3BOJICTBA;

0) co3aHue KOJUIEKTUBHBIX (hePMEPCKUX XO3SICTB;

B) MEPBHI M0 MOBBIIICHUIO IIEH HA CEIbCKOXO03IMCTBEHHYIO MPOIYKIIUIO;
I) CHIDKEHHE IIeH W paCIHIMPEHUE MPOJAXK CEIbCKOXO03IMCTBEHHOM

MPOTYKIIHH.

17. Ocnosmnyro poav 6 nanucanuu [lexnapayuu uesasucumocmu CIIA
colepal:

a) Jl>x. BamHrTOH;

0) b. ®panknuH;

B) T. JIxxeddepcoH;

r) Jx. Anamc.



18. Ilo xkoncmumyyuu CILIIA npe3udenm moe uzoupamscs:
a) HEOTPAHUYEHHOE YUCIIO Pa3;

0) TOJIBKO HA OJIUH CPOK;

B) JIO YETHIPEX CPOKOB MOAPSI;

r) He OoJiee ABYX pa3 moApsi.

19. «Koodekcvl uecmnou KoHuKypenyuu» 6 nepuoo «Hoeoco kypcay
npeoyCMampueanu:

a) MPUHYIUTEIBHYIO JIUKBUIAIIUI0 MOHOTIOJHIA;

0) y>KeCTOueHHE aHTUMOHOTMOJIBHOTO 3aKOHO/IaTENIbCTBA;

B) J00pOBOJBLHOE  OrPpaHUYCHUE  MOPEANPUHUMATEISIMU  CBOEH
NESATEeTbHOCTH;

I') aIMUHUCTPATUBHOE PETYJIMPOBAaHHE BOIIPOCOB IPOU3BO/ICTBA U
cOBITa IPOIYKITUM.

20. «Tpyoosuvie nazepsa» 6 CLIIA 6 30 -e 20061 XX 6. - amo:

a) Jlarepsi OTAbIXa JJI MOJIOJACKH;

0) UCTIPaBUTEIILHO-TPY/IOBbIC YUPEKICHUS;

B) OpraHu3aIy MoMouu dpepmepam;

I') OpraHu3aluy IPUHYAUTEILHOTO Tpy/ia s 0e3pabO0THBIX.
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