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Hacrosinmee mocobue mnpemgHazHadaeTCsl A MarUCTPAHTOB IHEB-
Horo u BedepHero oraeaeHut O MI'TOA umenu O.E.Kyradwuna. Lleap
JAHHOIO MOCOOUS — IIOCA€IOBAaTEABRHOE H3ydeHHE MPaABOBOM AEKCHKU
Ha OCHOBeE 00pa3oBaTEeAbHBIX T€KCTOB, OOBbEIUHEHHBIX B MSTh TEMAaTH-
yecKuX 0AOKOB: "IIpaBo M MCTOYHHKH IIpaBa’, "YrOAOBHOE W I'paKIaH-
ckoe mpaBo”, "CymeOHbpI# mpoilecc’, "MexkayHapomHoe mpaso”, "IIpo-
deccug opucra'.

Buap! 3amanuii, npeagsaraeMbIX B y9eOHOM ITOCOOHH:

BEFORE READING - 3amaHue BBIIIOAHSIETCS OO0 MPOYTEHHSI TeMa-
THUYECKOT'0 TEKCTa

SCANNING - nongpobHOe U3ydeHUe TeKCTa

LEXIS - AeKCHYEeCKHH MHUHHUMYM, KOTOPBIM HEOOXOOHMMO YCBOUTH
pU U3y4YEHUHU TEKCTa

QUESTIONS - BOIIPOCHI K IPOYUTAHHOMY TEKCTY

AGREE OR DISAGREE - 3amaHue mpearosaraeT OLIEHKY COOTBET-
CTBUY IIPEOAOXKEHUN COAEPKAHUIO HU3YYEHHOTO MaTepHhasa; €eCAUu
MIPEeOAOKEHHE HEe COOTBETCTBYET MNEHCTBUTEABHOCTU, TO HEOOXOIUMO
BHECTH COOTBETCTBYIOIIHE U3MEHEHUI U NaTh UCIIPABACHHBIM BapHaHT
HOPEAAOKEHULI

SUPPLEMENT FURTHER INFORMATION - 3amganue, mpenriosa-
rarollye IMOUCK AOTIOAHUTEABHOH MHGOpMAIIUU T10 U3ydaeMoM Impodae-
Me

DEBATES - criopHble CyKIeHHS, BBIHOCUMbBIE AT OETAABHOTO 00-
CYKIIEHUS TeMbl U JIAd 000CHOBaHUS CTyAEeHTaMH CBOeH TOYKHU 3PEeHUI
110 3aIBA€HHOM mpobaemMe

KEY WORDS - raroueBbIe CAOBa I10 U3YYEHHOM TeMe; HeoOXOIUMO
JaThb TOAKOBaHHE KasKIOI0 HU3 HUX, HUCIIOAB3yd MaTepuas IPOdYUTaH-
HBbIX TEKCTOB




Unit 1. Law and its Sources

M 1.1. SCANNING

H Sources of Law
I? Part 1

1. The main sources of modern United Kingdom law are:

(i) legislation of the European Union (EU);

(ii) legislation by Parliament or powers delegated by Parliament;

(iii) case law from cases decided by judges in English, Scottish or
Northern Irish courts.

Legislation of the European Union consists of primary legisla-
tion and secondary legislation.

2. Primary EU legislation consists of a number of treaties, proto-
cols, council decisions, etc, the principal of which is the Treaty of
Rome, which founded the European Economic Community. This legis-
lation can be directly enforced through the courts of Member States if
the state’s domestic legislation does not give the rights which the Eu-
ropean legislation contains. Legislation which may be directly en-
forced against the State is said to have a “vertical effect’. Legislation
which may be directly enforced against individuals (here we include
legal individuals such as limited liability companies) is said to have a
‘horizontal effect’.

3. Secondary EU legislation may be made under the authority of
Article 189 of the Treaty of Rome in the form of:

(a) requlations;

(b) directives; and

(c) decisions.

4. EC regulations are directly applicable, both vertically and hori-
zontally. EC directives are said to be solely ‘vertical’ in effect, in that
they are addressed to the Member States and the state must give leg-
islative effect to them before they become law.

5. Decisions of the Commission may be addressed to a Member
State, to a number of Member States, or to an individual. The deci-
sion is binding on those to whom it is addressed. A decision may be
appealed against in the European Court of Justice.

6. Decisions of the European Court of Justice are also of great
importance. Any national court or tribunal dealing with a case which
raises issues of Union legislation may refer the matter to the Euro-
pean Court of Justice (ECJ), for a ruling regarding the interpretation
of the legislation.

7. Legislation by Parliament or enacted law consists of laws
made by or under the authority of Parliament and may be:
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- Statutes or Acts of Parliament;

- Orders in Council made by the Queen in Privy Council (in prac-

tice, a Minister drafts and makes them in the name of the Queen);

- rules and requlations made by Ministers, but they must be sub-

mitted to Parliament for approval;

- bylaws made by local authorities, they require the approval of

the appropriate Minister before they have legislative force.

8. In England the decisions of courts are treated with respect,
and they are regarded as «precedents». The feature of their national
system is the hierarchical authority of the courts: an inferior court is
obliged to follow a court of superior authority if decides upon facts
similar to facts already tried by the superior court. The precedents
formed by decided cases are thus the «anchors of the laws».

LEXIS
legislation - 3aKOHOIATEABCTBO; 3aKOHOJATEABHBIN aKT; 3a-
KOH; 3aKOHOOATEeAbHAsI AeATEABHOCTh, HOPMOTBOpPUYECKasd
[€SITEABHOCTD
case law - mpeneieHTHOE IIPaBO
protocol - IPOTOKOA; HOIIOAHUTEABHOE MEXKAYHAPOJHOE COTAAIIIEHUE
directly enforced — mpumMeHsieMbIil HAIPSIMYIO, HEIIOCPEACTBEHHO
regulations - o6sg3aTeAbHBIE TIOCTAHOBAEHHUS
directive - fupeKTHBa, PyKOBOJSIIIEE YKa3aHUE, PACIIOPAKEHUE
give legislative effect — HazmeAsTs HOpMATUBHBIM 3HaYE€HUEM
be binding - nmeeT 06s13aTEABHYIO CUAY
raise issue — HOPOKAATh CIIOPHBIM BOIIPOC
ruling - mocTaHOBA€HUE, OIIPENEACHHE, PEILIEHUE (Cyaa)
by or under the authority — camocTogaTeAbFHO UAHM 110 TOPYUYEHUIO
order in council - "KopoAeBCKH yKa3 B cOBeTe" (IpaBUTEABCTBEHHOE
pacriopsizkeHre, ofo6peHHOe MOHapXOM U He Tpeldyroliee pac-
CMOTPEHHS B [TIAPAAMEHTE
Privy Council - Tatiurbiii coBet (B BeaAukobpuranmm)
draft - mucaTp 4epHOBUK, meAaTh HAOPOCOK
in the name of - oT UMeHU; UMeHeM
rules and regulations - mpaBuaa U IpeaIHUCaHUs
submit - mpeacTaBASITH HA pacCMOTPEHHE
bylaws - moagzakoHHBIE HOPMATUBHBIE aKThI
hierarchical - nepapxuyeckuit
inferior court - HUXKecToAIIH Cy [,
superior court - BBICIIINN Cy[; BBILIECTOSIINY CyLq
be tried - HaXoAUTHCA Ha PACCMOTPEHUH Cyaa
decided case - cynebHOe AeA0, TI0 KOTOPOMY IIPUHSTO PELIEeHUE
anchors of the laws — mpaBoBbIe "IPUBSI3KH / CCHIAKHU"', PUKCATOPHI
IIPaBOBBIX HOPM



1.2. SCANNING

Part 2

1. In general, law in the United States today comes from five main
sources: Constitutional Law, English Common Law, Statutory Law,
Court Decisions, Administrative Law. Although these sources may
seem different, they all pertain to the law in some way.

2. Federal and State Constitutions. A country’s Constitution
spells out the principles by which the government operates, sets forth
the fundamental rights of citizens, defines the limits within which the
federal and state governments may pass laws. In addition, the Con-
stitution describes the functions of the various branches and divi-
sions of our national government. The Constitution now has 27
amendments. The first 10 amendments, ratified in 1791, are called
the Bill of Rights. They limit the powers of the government. The basic
purpose of the Bill of Rights is to protect two kinds of rights: rights of
individual liberty and rights of persons accused of crimes.

3. Each state in the USA has its own constitution. Although simi-
lar, state constitutions are not identical to the federal Constitution.
They can be more protective, specified, and more restrictive than the
federal Constitution.

4. English Common Law. The legal system of all states, except
for Louisiana, (where the influence is more French) is rooted in Eng-
lish common law and equity law (a system of laws that have been de-
veloped from customs, and from decisions made by judges, not
created by Parliament). The early American colonists came from Eng-
land, so it was natural for them to adopt the law of England in their
new land. Under the common law doctrine of precedent, a judge is re-
quired to follow an earlier court decision when deciding a case with
similar circumstances. It is also sometimes called the doctrine of stare
decisis, which means, “let the decision stand.”

5. Statutory Law. Statutes are laws specifically passed by a go-
verning body that has been created for the purpose of making laws.
Laws passed by the U.S. Congress, state legislatures, local city coun-
cils, or town meetings can all be called statutory law. Statutory law is
found in state and federal statutes, city ordinances, and town bylaws.

6. Court Decisions. Most people are surprised to learn that
courts make law. Courtmade law is often called case law, court deci-
sions, and judge-made law. Courts make law in three ways: through
the common law tradition (precedents), by interpreting statutes (ex-
plaining the meaning of legal norms in a case of dispute), and by judi-
cial review (checking the constitutionality of all laws and government
actions).




7. Administrative Law. Federal, state, and local legislatures
sometimes give the power to regulate a particular kind of activity to
an administrative agency. Also called a requlatory agency, these agen-
cies are departments of government formed to administer particular
legislation. For example, the Federal Communications Commission
regulates broadcasting.

8. Administrative agencies can make their own rules, enforce
their rules, investigate violations of their rules, and decide the guilt or
innocence of those who violate their rules. Administrative law consists
of those rules and procedures established by regulatory agencies.
However the legislature that created an agency has the power to end
that agency’s existence or to change its powers. Any final decision by
an agency can be reviewed by a court.

LEXIS
statutory law - cratyTHOe mpaBo, IpaBO, BEIPAsKEHHOE B
3aKOHOJATEABHBIX aKTaxX
pertain to - UMeTh OTHOIIIEHUE K, ITPUHAIAEKATD
spell out — pa3zbACHATH, 0OBSICHATEL TOYHO UAU OOCTOSITEABHO
set forth — nsaarars, popmysupoBaTh
pass laws - mpuHUMaTh 3aKOHBI
amendment — monpaBka
accuse of - OOBUHATE B
specified - moapoOHO onmMCaHHBIH
be rooted — yxoauTh KOPHIMHU (UCTOPUUECKH), IPOUCXOAUTH (H3)
common law - HeKoAu(PUITUPOBAHHOE IPaABO, 00IIlee IPaBO, aHTAO-
CaKCOHCKOE€ ITpaBo
equity law - mpaBo cripaBeIAUBOCTHU
precedent - cyaebHbIN nIpelieAeHT
stare decisis — siam. obsg3bIBaIONIAs CUAA ITPEIEAEHTOB, "CTOATE HA
penIEHHOM "
legislature - 3akoHOgaTEABHAsI BAACTb; 3aKOHOJATEABHBIN opraH
city council - ropoaCcKo¥ MyHUIIUTIAABHBIH COBET
ordinance - ykas, pacropsaxkeHue; IpearucaHiue; IIoCTaHOBAEHUE
judicial review - cyzmeOHBIH KOHTPOAB; 0030p CyaeOHOM ITpaKTUKH
regulatory agency - opras rocy1apCTBEHHOI'O PETYAUPOBaHUS
broadcasting - paaguo- AU TEAEBU3UOHHOE BEIlaHUE
investigate - paccaenoBaTh; IOAy4YaTh CBEAEHUS
guilt - BHHOBHOCTB; HaKa3yeMOCTh
innocence — HEBUHOBHOCTb
end — mpekpalaTth
existence — cymecTBoBaHUE



1.3. QUESTIONS

@ 1. Are the main sources of law in the USA and Great Brit-
ain the same?

N
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11.
12.
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2. How do the courts in common law countries make law?

. Is Community Law a part of domestic law of England? What pre-

vails in the event of conflict?
Is the US Constitution more restrictive than the constitutions of
individual states?
What are the components of common law?
What are the types of British legislation?
What authorities pass legislation in England?
What is regarded as «precedent»?
What is the basic purpose of the first ten amendments to the US
Constitution?
What sources of law are referred to as primary EU legislation?
What synonyms of the term “case law” are given in the text above?
Why is it important to be able to distinguish between the U.S.
Constitution and statutory law?

1.4. AGREE OR DISAGREE

. Administrative agencies in America have the power to end the exis-

tence of any state or federal legislature or to change its powers.

. EC directives and regulations are directly applicable.
. In England the decisions of higher courts are treated with respect.
. In England written law is predominant.

Rules, made by Ministers of the British Government, need not be
submitted to the Parliament.

. The courts in common law countries are the interpreters and dec-

lares of the law.

. The legal system of Louisiana as well as in all other states is rooted

in common law.

1.5. SUPPLEMENT FURTHER INFORMATION on the topic

“Sources of law”.

1.6. DEBATES. According to the foregoing text, the decisions of

courts are treated as an essential source of law in Great Britain and
the USA. Is it possible to adopt the same approach in Russia?

% 1.7. SCANNING

I&E Classification of Law

1. There are different ways of classifying various spheres of
law. First of all the system of law may be represented by a
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great number of different branches, among them are the following:

- Constitutional law is a leading branch of the whole legal system.
It deals with frame of society, state structure, organization of Gov-
ernment and legal status of citizens.

- Administrative law is a body of rules applicable to the operations
of the executive branch of government.

- Criminal law defines the general principles of criminal responsi-
bility, individual types of crimes and penalties applied to criminals.

- Civil law deals with civil relationships such as citizenship, mar-
riage, divorce, and certain contractual arrangements.

- Financial law regulates taxation, budget, social security, insur-
ance, pensions, investments and other spheres of financial activity.

5. Some other grounds for classifying law are the following:

Substantive and Adjective Law. Substantive law defines the
rights and duties of persons; it determines a wide variety of matters -
for example, what is required to form a contract, what the difference
is between larceny and robbery, when one is entitled to compensation
for an injury, and so on.

6. Adjective law (or procedural law) defines and deals with proce-
dures for enforcing the rights and duties of persons. The rules of pro-
cedure and jurisdiction determine the court or administrative agency
that may handle a claim or dispute; the form of the trial, hearing, or
appeal; the time limits involved; the kinds of evidence that may be
presented.

7. Public and Private Law. Public law is that area of law that
deals with the state and the relations of the state with the public. It
includes such branches as Constitutional, Administrative and Crimi-
nal law.

8. Private law involves the various relationships that people have
with one another and the rules that determine their legal rights and
duties among themselves. Private Law is sometimes referred to as Civ-
il law in its general meaning.

9. International and National Law. National law is a set of writ-
ten and unwritten rules by which a particular country is governed
and the activities of people and organizations are controlled within a
given state. International law deals with general principles, norms,
and standards that apply between sovereign states and other entities
legally recognized as international actors. International law is the law
of the whole international community.

LEXIS
@ frame of society - coitmasrHasa cucrema
applicable - mpuMeHUMBIN, TOAXOAAIINH
define - 3amaTte (Dpoueaypy); OIPEeaEAUTh, OIIHUCATD
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criminal responsibility - yronoBHag oTBETCTBEHHOCTbD

apply to - ucnoar3oBaThb, IPUMEHATD

citizenship - rpaxkmaHcTBO

contractual arrangements — mOrOBOpHBIE COTAAIIIEHUs, OTHOILIEHUS Ha
KOHTPAKTHON OCHOBE

taxation - HaAnoTro0OAOKEHHE

social security - coltmaabHOEe oOecIiedeHUe, COIlMaAbHOE CTPaxXoBaHUE

insurance - cTpaxoBaHUe

larceny - BopoBCTBO, Kpazka

robbery - Kpaxka; rpadbex

be entitled to - umeTh paBo, OBITH YIIOAHOMOYEHHBIM

injury - Bpen, IIoBpexkKaeHue, ropyia, yObITOK, yIepo

handle - o6pamiaTeca ¢, mpopabaTeiBaTh; 00CyKaaTh, pa3dbuparh

claim — uck; npeTeH3ud

dispute - criop

trial - cynebHOe pa3zdupaTeAbCTBO; CyAeOHbIH poIece, Cya

hearing - pa3bop, cayiianue geaa

appeal - aneaasius

time limits - mpeneApHBIHA CPOK, PETAQMEHT

evidence - yaAnKa; CBUAETEABCKOE IIOKa3aHUE

operative within — meficTByIoIIUi BHYTPH, B IIpeaeAax

binding — 06s13aTeARHBIN

entity - camocrosiTeaAbHas1 mpaBoBasi eAUHUIIA, CYyO'BEKT IIpaBa

1.8. QUESTIONS
1. How may laws be classified?
2. What law serves as a leading branch of the whole legal

system?
What does Substantive law define?
What is a difference between International and National law?
What branches of law does Public law include?
What does Adjective law deal with?

o kW

1.9. AGREE OR DISAGREE

1. The powers of government cannot be restricted by laws.

2. International law is an equivalent of Internal law.

3. Constitutional law regulates private affairs among citizens.

4. The Constitution is a supreme law, thus it can't be changed or
amended.

5. Labour law and Administrative law cover matters arising from con-
tracts.

6. Family matters are resolved under Financial law.
7. Public law includes Constitutional, Administrative, Civil and Crim-
inal law.

10



1.10. SUPPLEMENT FURTHER INFORMATION on the topic “Law:

its nature and classification”.

1.11. KEY WORDS

adjective law
administrative agency
branch of law
bylaw

case law
common law
court

executive
inferior court
international law
judicial review
legal rule

legal system
legislation

legislature
national law
precedent
private law
public law
regulation
rights and duties
source of law
statute
substantive law
superior court
to apply

to enforce

to make a law
to regulate

legislative

=2, () 112. MAKE A REPORT on the topic “Law and its Sources”,
{1 paying attention to the following points in your speech:
i 7\ - nature of law;

- legislation and court decisions as sources of Anglo-

American law;

- different types of legislation;

- different grounds for law classifications;

- characteristics of particular branches of law.

Unit 2. Criminal and Civil Law

¥ 2.1. SCANNING

& Criminal Law
I? Part 1

1. The most useful classification of legal liability for
practical purposes is into civil and criminal. The basic difference is
that an infringement of criminal law renders you liable to prosecution
and, if you are convicted, you are liable to be punished; an infraction
of the civil law means that the injured party may sue you and, if you
are found liable, you are likely to have to pay a monetary compensa-
tion called damages or have some other remedy awarded against you.
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2. One important reason for being able to distinguish between
criminal and civil liability is that you can always compromise a claim
in relation to the civil law, that is, you can bargain with the claimant
(the person or company which is bringing the action against you) with
a view to avoiding court action.

3. Criminal law deals with criminal liability by assigning crimes
and fixing punishments for them. Also included in criminal law are
rules and procedures for preventing and investigating crimes and
prosecuting criminals, as well as the regulations governing the consti-
tution of courts, the conduct of trials, the organization of police forces,
and the administration of penal institutions.

4. As a matter of fact criminal law is based on a number of uni-
versal principles. Here are some of them:

- there is a presumption that the accused is innocent and the
prosecution must prove his guilt beyond reasonable doubt,;

- responsibility can exist only in the presence of guilt;

- a person may not be considered guilty unless all elements of an
alleged crime (corpus delicti) have been established in his acts;

- criminal punishment shall be applied only by a sentence of the
court.

5. The following general defences may excuse the accused from
criminal responsibility:

- lack of age (if an offender is under 14 he is incapable of commit-
ting a crime);

- self-defence (when people have good reason to believe they are in
danger of serious injury or death, they can use force to protect them-
selves);

- defence of family members (courts will not punish someone for
using force to rescue a family member from attack if there was good
reason to believe the victim was in danger of severe bodily injury or
death);

- insanity (but everyone is presumed sane until the contrary is
proved);

- duress by threats or duress of circumstances;

- automatism (it may arise as the result of a reflex action or con-
cussion);

- entrapment (if a law enforcement officer induces a law-abiding
citizen to commit a crime, which would not have been committed
without the involvement of the officer).

LEXIS
legal liability - oTBETCTBEHHOCTE IIepes 3aKOHOM, OTBETCT-

BEHHOCTbD, ITPU3HaBaeMas CyJa0M
civil - rpaxkmasHckuii (0 geae, OTBETCTBEHHOCTH)
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criminal - KpUMHUHAABHBIN, YTOAOBHBIM

infringement - HapyIlieHue 3aKoHa /IIpaBUAa / KOHTPaKTa

render — IIpeBpaniaTh, IPUBOAUTE B KAKOE-AU0OO COCTOSHUE

liable - mopaexkatuii (4eMy-A.), OTBETCTBEHHBIN, HECYIIIHI OTBETCT-
BEHHOCTb

prosecution - yroAOBHOE IIpecAeOBaHUE

convicted - mpu3HaH 110 CyAy BUHOBHBIM

punish — Haka3aHHBIN, TOABEPKEHHBIN HaKa3aHUIO

infraction — Hapyuienue, HecobAroaeHUE (ITpaBa, 3aKOHA, JOTOBOPA,
00s13aHHOCTH)

injured party - moTepreBIIas CTOPOHA

sue - IpecAeoBaTh CyZloM; IToJaBaTh B Cy, BO30y>KIaTh UCK, IPETb-
SABASITH UCK

damages - Bo3MellleHHE YOBITKOB, KOMIIEHCAIIUS 3a YOBITKH

remedy - cpencTBo cynebHOM 3aluThl, CPEACTBO 3alIUThHI ITpaBa

compromise a claim — yperyAupoBaTh CIIOp MUPOBOM COEAKOM, 3aKAIO-
JyaTh MUPOBYIO CAEAKY [0 CyZa

bargain - moroBapuBaThCsl; BECTU II€PETOBOPHI

claimant - ucreir; cropoHa, 3agBAdIONIas TpeboBaHUE

bring action - Bo30yauTh UCK, IPEIBIBUTHb UCK

crime - IpecTyHAEHUE; 3A0/ieTHUE, HapyllIeHue, IIpaBOHapPyIIIeHHe

fix - yctaHaBaAuUBaTh, PUKCHPOBATD; 3aKPEHAITH

prevent - mpenoTBpamniaTh, IpeaynpexRaaTh

investigate - paccaenoBaTh; U3y4aTh (BOIIPOC); paccMaTpUuBaTh (IEAO)

constitution of courts - yCcTpo#cTBO CyZioB, CTPYKTypa CyaeOHOM cuc-
TE€MBbI

police force - moauriefickue CHUABI, IIOAUIINS; TOAUIIEHCKOE TToapa3ie-
A€HUTE

administration — pyKoBoACTBO, yIIpaBA€HUE

penal institution - ucipaBUTEABHOE yUpPEXKAEeHUE; IEHUTEHIINAapHOE,
KapaTeAbHOE YUpeXKIeHNe; IEHUTeHIIUapuii; TIopbMa

innocent - HEBUHOBHBIH

beyond reasonable doubt - mpu oTCyTCTBUU pa3yMHBIX OCHOBAHUU OAS
COMHEHUS

responsibility - oTBeTCTBEHHOCTE; CIIOCOOHOCTH OTBEYATH 3a COAETHHOE

guilt - BUHa; BUHOBHOCTbD

corpus delicti - cocTaB npecTynaeHUs

punishment - kapa, HakazaHue

defence - 1) obcTossTEABCTBO, OCBOOOXKIAIOIIIEE OT OTBETCTBEHHOCTH; 2)
3aiuTa (Ha cyZe); apryMeHTalus OTBETYNKA, II0ACYAUMOro; BO3-
pazkeHue 10 UCKYy, OOBHHEHHIO; BO3pasKeHUE OTBETYUKA, IIOCY-
JUMOTO
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lack of age - HecoBepilleHHOAETHE (MOAOXKE YCTAHOBAEHHOT'O 3aKOHOM
BO3pacTa, AUIIL 10 JOCTUXKEHUH KOTOPOr0 HACTyIIaeT II0AHAs
rpaskaHCcKas 1eeCIIOCOOHOCTD )

commit a crime - COBEpUIINUTH ITPECTYIIACHUE

self-defence - camo3zarura, camoob6opoHa

injury - yBedbe; TpaBMa; Bpe, yiepo

victim - rmorepreBUINM

sane - HaXoOdUTUNUCS B 3[paBOM pacCyaKe; BMeHAeMbIH

insanity — HEBMEHSI€MOCTb, AyIIIEBHOE PaCcCTPONCTBO

duress by threats - mpoTHUBO3aKOHHOE ITPUHYKAEHUE 10/ yTPO30i Ha-
CHAUSI, IPUHYKIEHUE IyTEM 3allyTUBaHUSI

duress of circumstances - npuHyXXAeHUE I1011 BAUSHHUEM 0OCTOSI-
TEABCTB

concussion - KOHTY3Ud, COTPACEHUE

entrapment - IpoBOILIMPOBaHNE Ha YTOAOBHO HaKa3yeMoe JeiCcTBUE,
HPOBOKAITHS MPECTYIIAECHHUS C [IEABIO €T0 N300ANYeHUS

2.2. SCANNING

Civil Law
Part 2

1. Although most laymen’s perception of law is associated with
criminal acts, in fact the greater part of our law is civil law. For the
most part civil law is concerned with the rights and duties of individ-
uals (including legal individuals such as limited liability companies)
as between themselves. Among civil law branches are such as Family
law, Property law, Civil Rights law, Media law, Education law, Con-
sumer protection law, Environmental law, etc.

2. The main areas of civil law with which a business may be con-
cerned are:

Law of contract. This is concerned with the enforcement of prom-
ises, usually in the form of agreements. Such agreements may be
formal written agreements or informal oral agreements, or even
agreements to be implied from conduct.

3. Law of tort. A tortis a civil wrong, other than a breach of con-
tract or a breach of trust (both of which are civil wrongs but are not
torts), which may be remedied by an action for damages. Unlike con-
tract the duty which is breached in committing a tort is fixed by the
law, whereas the duty which is breached in committing a breach of
contract is a duty undertaken voluntarily as a result of a promise to
the other party. There are quite a number of individual torts: e.g. neg-
ligence, nuisance, trespass (to person, to goods, or to land), defama-
tion, and deceit.
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4. Commercial law. This law comprises the rules relating to spe-
cific types of contract such as sale of goods, supply of services, hire
purchase, insurance, consumer credit, carriage of goods, etc.

5. Company law. This is the field of law concerning companies,
corporations, partnerships and other business organizations. It also
specifies the relationship between a business entity and outside par-
ties who commercially interact with it.

6. Labour law. This can be divided into two parts. First, there is
employment law - the part which regulates individual employment
rights, for example, the rules relating to unfair dismissal, the right to
redundancy payment, equal pay, etc. Secondly, there is industrial law
- the part which relates to collective activity, for example, the law re-
lating to industrial action, admission to and expulsion from trade un-
ions, etc. Some employment law, particularly in the area of health and
safety, is criminal law.

7. Land law. The main areas which concern businesses are the
law relating to the relationship of landlord and tenant and planning
law.

8. It is extremely important to understand that a particular course
of conduct can give rise to consequences in both civil law and criminal
law at the same time. For example, the crime of murder (and most
other criminal offences involving physical injury) will at the same time
involve the torts (that is, the civil wrongs) of assault and battery. The
crime of causing criminal damage will amount to the tort of trespass
to goods. The crime of causing death by dangerous driving will
amount to the tort of negligence.

LEXIS
@ laymen — HennpodeccruoHaa, HEIOPUCT, HECIIEITUAAUCT
as between - B OTHOILIEHUSIX MEXKIY
Civil Rights law - 3akKoHOZaTEABRCTBO B 00AACTH T'PaKIaH-
CKUX IIpaB
Media law — 3aKOHOZATEABCTBO O CPEACTBaAX MacCOBOM UH(popMauu
Consumer protection law - 3ak0oH o0 3a1Te noTpeduTere
business - npeampuarue, pupMma, KOMIIaHUS, OU3HEC
be concerned - UMeTH IEAO
enforcement - IpuUHYyAUTEABRHOE IPUMEHEHUE (IIpaBa, 3aKOHA); IpaBo-
IpUMEHEHUE; IPUHYAUTEABHOE IIPOBEIEHUE B JKU3Hb; IIPUHYXKIE-
HUE K BBIIIOAHEHUIO TpeboBaHUM
be implied — mogpa3zymeBaTbCd
tort - AEAUKT, TrpazkIaHCKOE IIpaBOHApPYIIIEHUE
breach of trust - HapyIeHHe JOBEPEHHBIM AUIIOM CBOUX O0SI3aHHO-
cTel, IPeaAyCMOTPEHHBIX JOTOBOPOM, B IIOAB3y OeHeduIiapa
action for damages - HCK 0 Bo3MeIlleHUH YOBITKOB
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undertake - 6paTh Ha cebsa onpeneAéHHbIE 0093aTEABCTBA, IPUHUMATD
Ha cebs

negligence - HeOPEKHOCTH; HEBHUMATEABHOCTDb, XaAaTHOCTD

nuisance - rromexa, HEyJ0OCTBO; HapPYIIIEHHE TIOKOsI, BPeOI, UCTOYHUK
Bpea, «3A0BPEIHOCTE» (B YACTHOCTHU, IPUIYNHEHNE COOCTBEHHUKY
HEIBUXXKUMOCTH ITOMEX U HEYA0OCTB B ITOAB30BaHUU €l0)

trespass - IpOTUBOIIPABHOE HapPYyILIEHUE BAAQIECHUS C IIPUYUHEHUEM
Bpeaa

deceit - oOMaH, HaMepeHHOe BBeAeHUE B 3a0AyKIeHIE

sale of goods - , mpomazka ToBapa; 3aKOH, OIIHCHIBAIOIIHUN IIpaBa I10-
KyIlaTeAs U IIpoaaBIia

supply of services - mpozazka U IIPeAOCTaBACHUS YCAYT

hire purchase - mokKymnka uAM npogazka B pacCpOdKy

insurance — cTpaxoBaHUe

consumer credit - TOTPeOUTEABCKUH KPEIUT

carriage of goods - mepeBo3Ka TOBapoOB

partnership - ToBapuIlleCTBO, IapTHEPCTBO (HEKOPIIOPHUPOBAHHASI
dupMma, KOTOPOH YIIPaBASIOT HECKOABKO KOMITAHHOHOB)

business entity — npeanpuartue

outside parties — 3. AUIIa, He IBAFIOIIEECS YA€HAMHU / paOOTHUKAMU
doupMBI (KOMIIAHUU, IPENIPUITHSI)

employment law - TpyzmoBoe nmpaBo

employment - mpuém Ha paboTy, TPYAOYCTPOHUCTBO

unfair dismissal - HecipaBeJANBOE YBOABHEHUE

redundancy payment - mocoOue ITpy YBOABHEHUH B CBSI3U C COKpAaIlle-
HUEM

industrial law - mpou3BoOACTBEHHOE IPaBO, 3aKOH O BHYTPUIIPONU3BO/I-
CTBEHHBIX OTHOIIIEHUIX

industrial action - 3a0acToBOYHOE ABUIKEHUE

trade unions - mpodeccuoHaAbHbIE COIO3bI

landlord - co6CcTBEHHUK HEABUXKHUMOCTH

tenant — apergarTop

planning law — 3aKOHOZATEABCTBO O 3€EMAEYCTPOMCTBE

particular course of conduct — onpeneseHHOe TTOBeIeHUE, KOHKPETHHBIE
LEeUCTBULA

give rise - CAy2KUTb [IOBOJIOM, BbI3bIBATh, BA€Yb

murder - yMBIIIAEHHOE YOHUHCTBO

assault and battery - ockopbaeH1e neiicTBHEM

dangerous driving - ortacHOE€ BOXKIEHUE

2.3. QUESTIONS
1. Give examples of general defences that may excuse the

accused from criminal responsibility?
2. In what way does criminal liability differ from civil one?

16



http://en.wikipedia.org/wiki/Partnership

3. Is the origin of legal liability the same in a case of tort and in a
breach of contract?

4. May a defence be connected with the age of an offender?

5. What are the general principles which Criminal Law is based on?

6. What does a presumption of innocence mean?

7. What does criminal law define?

8. What does the law of tort deal with?

9. What is a difference between Commercial Law and Company Law?

10. When is criminal punishment applied?

2.4. AGREE OR DISAGREE
1. A particular course of conduct can fall under both civil law and
criminal law at the same time.
2. A person may be considered guilty as soon as any element of an
alleged crime has been established in his acts.
. Children under 16 are excused from criminal responsibility.
Criminal Law not only defines crimes and fixes punishments for
them but also includes some procedures for preventing crimes.
S. Insanity is usually treated as aggravating circumstances.
6. Labour law can be divided into seven parts.

B~ W

2.5. SUPPLEMENT FURTHER INFORMATION on the topic “Crimi-
nal and Civil law”.

2.6. KEY WORDS

action for damages law of contract
civil law law of tort
company law liability

conduct negligence

corpus delicti presumption of innocence
crime prosecution
criminal law punishment
defences to commit a crime
guilt to prosecute
injured party to punish

labour law victim

2.7. MAKE A REPORT on the topic “Criminal and Civil law”,
\ Wy 7® paying attention to the following points in your speech:

| 7\ - criminal law and criminal liability;

- universal principles of criminal law;

- defences from criminal liability;
- nature of civil law;
- different branches of civil law;
- comparison of branches of law: civil and criminal one.
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Unit 3. Judicial Proceedings

& 3.1. SCANNING

%

Civil Trial Procedure
Part 1

1. Criminal and civil trials begin differently. The govern-
ment brings criminal cases for offenses committed against the public

at large. In contrast, individuals who believe they have been injured
initiate civil cases. The injured party begins the suit by filing a com-
plaint with the court. When an individual brings a civil case he or she
may ask a lawyer to investigate the case, which can be expensive. As
a result, people have begun to explore alternatives to lawsuits.

2. Alternative dispute resolution (ADR) is an increasingly

popular process that occurs when parties try to resolve disagreements
outside of the usual adversarial system by using creative settlement
techniques. In ADR, the methods used are relatively quick and inex-
pensive. They can be classified in two ways: reactive methods and

proactive methods:

Reactive Methods

Mediation Mediation happens when the parties to a dispute
invite a third party into the decision-making
process to help them find a solution.

Arbitration Arbitration happens when the parties actually
transfer the power to settle their dispute to a
third party.

Med-arb Med-arb combines the best aspects of mediation

and arbitration.

Early Neutral Evalu-

During ENE, an evaluator examines the facts

ation (ENE) and the law, makes an impartial evaluation of
the legal rights of each party, and determines
the amount of the award.

Summary Jury Trial | A summary jury trial is a short trial that runs

less than a day before a real jury, which then
renders a verdict.

Private Ciwil Trial

In a private civil trial, the parties can hold the
trial at a time and a place of their own choosing.

Proactive Methods

Partnering

Partnering involves a process by which the par-
ties to a long and involved contract agree to meet
to get to know one another in advance.
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Negotiated Rule During negotiated rule making, an agency that
Making is about to create a new rule or revise existing
rules meets with the parties who will be affected
by the new rules. The parties then write the new
rules together.

Science Court The science court acts as a forum for disputes in-
volving scientific and technological controversies.

3. Reactive Methods. These types of ADR are used after a dis-
pute has arisen. The oldest forms of reactive ADR are mediation and
arbitration. “Mediation” occurs when parties to a dispute invite a
third party, usually called a mediator, to help them find a solution. A
mediator persuades the parties to reach a compromise without mak-
ing their decision for them.

4. On the other hand, when the parties give the power to settle
their dispute to a third party, the process is called “arbitration”, and
the person engaged is called an arbitrator. A new form of ADR known
as “med-arb” combines the best aspects of mediation and arbitration.
The disputing parties first go through mediation. If the problem is not
solved, they move on to an arbitration hearing.

5. Another new form of ADR is known as “early neutral evalua-
tion”. An evaluator examines the facts, determines the legal rights of
each party, and decides the amount of award that should be ren-
dered, if any.

6. A “summary jury trial” is a short trial that runs before a real
jury, which renders a verdict. The verdict is advisory but helps the
parties see how a real jury would react to the case.

In some states the parties can hold a private civil trial, choosing a
judge whose decision is binding.

7. Proactive methods are discussed before a dispute even arises.
These methods can be effective in preventing major disputes among
parties involved in business dealings. Some businesses agree in _ad-
vance to use one of the ADR tools if a disagreement between the par-
ties arises later.

8. In “partnering”, parties to a long and involved contract agree to
meet to get to know one another in advance. During this meeting,
they create rules for resolving disagreements.

9. Another proactive ADR method is “negotiated rule making”. In
this process, an agency that is about to create a new rule or revise ex-
isting rules works with people who will be affected.

10. Finally, the government might get involved in ADR through a
“science court”, which acts as a forum for disputes involving scientific
and technological controversies. These disputes involve matters such
as genetic engineering, nuclear energy research, and so on.
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11. Pleadings. Civil trials begin with pleadings, the formal papers
filed with the court by the plaintiff and defendant. These papers ex-
press the plaintiff ’s allegations in the form of a complaint (see Figure
1). The defendant’s response to those allegations is known as the an-
swer (see Figure 2).

M — County

COMMONWEALTH OF MASSACHUSETTS
DISTRICT COURTS OF MASSACHUSETTS

Y

ESSEX, S8 FIRST DISTRICT COURT OF ESSEX «———— Name of court
Civil Action No. 87-316 =« Docket number
— - Parties
STEVEN GRAZIO, a minor by
MATTHEW GRAZIO, his father |7
and next friend, Plaintiff «——
V. ]COMPLAINT‘—— Title of document

WAYNE WILLIAMSON, Defendant «—

\ ]

1. On or about April 10, 20--, a motor vehicle belonging
to the plaintiff, was lawfully standing on North Street,
a public highway in the town of Georgetown, county of
Essex, Massachusetts. J

|_Allegations

2. The defendant then and there operated a motor
vehicle so negligently, carelessly, and improperly that it
ran into the plaintiff's automobile and greatly
damaged it.

Wherefore the plaintiff demands judgment against
the defendant in the sum of $3,000 and costs.

Date of suit important; it
i must be before the statute

——Relief sought by plaintiff
By his attorney,

of limitations expires

November 15, 20-- Susan L. Powers ¢ Name and address of

28 Main Street | plaintiff's attorney
Beverly, MA 01915

12. Methods of discovery are employed to bring facts out before
trial. These methods include depositions, interrogatories, requests for
documents and other evidence, physical and mental examinations.

13. Pretrial Hearing. Before the actual trial takes place, a pretrial
hearing usually occurs. This hearing is an informal meeting before a
judge. It is intended to simplify the issues and discuss matters that
might help dispose of the case.
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COMMONWEALTH OF MASSACHUSETTS
DISTRICT COURTS OF MASSACHUSETTS

ESSEX, S8 FIRST DISTRICT COURT OF ESSEX
Civil Action No. 87-316

STEVEN GRAZIO, a minor by

MATTHEW GRAZIO, his father

and next friend, Plaintiff
V. } DEFENDANT'S ANSWER

WAYNE WILLIAMSON, Defendant

1. The defendant has no knowledge or information
sufficient to form a belief regarding the truth of the allegation
of paragraph cne of the complaint.

2. The defendant denies the allegations of paragraph two
of the complaint.

3. Further answering, the defendant says that at the time
of alleged accident, the plaintiff's motor vehicle was parked
next to a fire hydrant. This violated the law and caused or
contributed to the causing of the damages complained of.

By his attorney,

December 10, 20-- George Rodriguez
792 Washington Street
Peabody, MA 01960

LEXIS
bring a criminal case - Bo30y>kaaTh YTOAOBHOE JIEAO
public at large - mupokasa ob6111eCTBEHHOCTDb, BCE HacEAEHHE
B IIEAOM
file a complaint - momaBaTh xar00y
alternative dispute resolution - aabTepHaATHUBHOE penieHrue KOH(PAUKT-
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HOM cuTyalyu (6e3 mpuBA€UYEHUS ITPAaBOOXPAHUTEABHBIX OPTaHOB)

adversarial system — cocTsg3aTeAabHasi CHUCTEMA, IIPOIIECC C YIaCTHUEM
IIPOTUBOOOPCTBYIOIINX YIYaCTHUKOB

reactive — OTBETHBIN, ITIOCAEAYIOIINH, IPOTUBOAEUCTBYIOIINN

proactive — ypexkaarmonmi (HalleAeHHbIH Ha IIpeaoTBpallleHue)

mediation — TocpeIHUYECTBO, BMEIIATEABCTBO C IIEABIO IPUMUPEHUS

settle dispute - yperyaupoBaTth criop /KOH(PAUKT

early neutral evaluation — npeagBapuTeAbHOE OlLIEHUBAHUE HEIIPEAB3sI-
TBIM 3KCIIEPTOM

impartial evaluation — 00B€KTUBHOE, HETIPEAB3ATOE OLIEHUBAHUE

award - peleHue (Cyna, KIOpH, apouTpazka)

summary — yIIpOIIEHHBIN

render a verdict — BBIHOCUTH BEPIUKT

private civil trial — 3akpbrITO€E CAyIIIaHNE TPakIaHCKOTO AeAa

hold trial - npoBoauTh cynebHoe pazdupaTeAbCTBO, BEPIIUTL Cyne0HOe
pasdupaTeAbCTBO

partnering — Haaa>KMBaHHe MTAPTHEPCKUX OTHOIIEHUH

long and involved contract - JOATOCPOYHBIH HOTOBOP C OOABIITUM KOAU-
YECTBOM YCAOBHUM

get to know — 3HaKOMUTBCA

in advance — 3apaHee, IpeABapPUTEABHO

negotiated rule making - BeIpaboTKa HOPM U IIpPaBUA IYTEM IIE€PETOBO-
POB

science court — cy 1o pelIeHuIo CIIopoB B cpepe HAYKU U TEXHUKH

controversies — Criop, pazHoraacue

arise - BO3HHUKATD, IIOSIBASITHCSI

arbitrator - Tperefickuii cyabsi, apouTp

advisory — peKoMeHAaTeAbHbIN, KOHCYABTATUBHBIN

in advance — npeaBapuTeAbBHO, 3apaHee

pleadings - 3asgBAeHUsI, IogaBaeMble B Cy[ (KOTOPBIMU HEOJHOKPATHO
0OMEHUBAIOTCS CTOPOHBI B XOIe IIpolecca) 0) cyaeOHbIe IpeHtd,
cynoroBopeHue (popmMasbHasi CTOpPOHA CyAe0HOTO Ipoliecca)

file with the court — oduitmaabHO o6paIaThCsa B CyI, IoaBaTh UCK B
cyn

plaintiff - ucren (Autio, mogaroiiee UCK)

defendant - oTBeT4YHK 110 OEAY B Cyae

allegation — yTBepkaeHUe, 3asIBACHUE (B Cye€)

response - OTBET

discovery - packpbITue, IIpeAcCTaBA€HUE CBEICHUN, JOKYMEHTOB; Ha-
XOXKIAEHUE NOKYMEHTOB, KOTOPBbIE MOTAU OBl IIOCAYZKUTD ITOAAEPK-
KOH B JI0Ka3aTeAbCTBE TPeOOBaHUH TOW UAM MHOU CTOPOHBI

deposition - nHUcbMeHHbIE TOKA3aHU IO ITPUCATOMU

interrogatories - MMCbEMEHHBIN OITPOC CTOPOH. UAH CBUIETEACH

request — 3ampoc, XxonaTarucTBO
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evidence - yanKa; CBUIETEABCKOE ITIOKa3aHUe, 10Ka3aTeABCTBO

examination — ocBHAeTEALCTBOBAHUE

pretrial hearing — npeaBapuTeAbHOE CAyILIaHHE, COBELIAHUE Cyda C al-
BOKaTaMHU CTOPOH

simplify - ynopoiiatse(cs), mneaatTh 60aee ITPOCTbIM, ACTKUM

dispose of the case — paccMoTpeTsb AeA0, PA3PENIUTDL CIIOP

3.2. SCANNING

Part 2

1. Steps in a Jury Trial. The trial begins by selecting the jury
and continues through opening statements, introduction of evidence,
closing arguments, instructions to the jury, the jury’s verdict, and the
judgment.

2. Selecting the Jury. The judge calls the court to order and has
a jury drawn from a pool of citizens who have been called to serve. The
jury must determine the facts of the case and apply the law to those
facts. The lawyers question each juror selected from the pool, trying to
predict whether a juror will be fair or prejudiced. Attorneys consider
the juror’s background, education, experience, relationships, atti-
tudes, and employment.

3. Opening Statements. After jurors are selected, attorneys for
each side make opening statements, explaining what they intend to
prove. The plaintiff’s attorney goes first.

4. Introduction of Evidence. The plaintiff ’s attorney presents all
of the plaintiff s evidence. Types of evidence include the following: do-
cumentary items, such as written contracts, sales slips, letters, or af-
fidavits (sworn statements); physical objects, such as weapons, pho-
tographs, and items from the crime scene; and witness testimony.
Witnesses respond to a subpoena, or order to appear, to testify. Some
attorneys present expert witnesses who give authoritative opinions for
the case.

5. The defense attorney has the chance to cross-examine the
plaintiff’s witnesses, asking questions to test the truth of statements
and bring out evidence that was not developed on direct examination.
When the plaintiff ’s attorney rests, the defendant’s attorney presents
evidence favorable to his or her client. Defense witnesses and any
other evidence important to the defendant’s case are put forward. The
plaintiff ’s attorney may then cross-examine the defendant’s wit-
nesses. When the attorneys have introduced all of their evidence, they
rest their cases.

6. Closing Arguments. The plaintiff s attorney is the first to
present closing arguments, followed by the defense attorney. Each at-
torney summarizes the evidence and suggests reasons why the judge
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or jury should find in favor of his or her client.

7. Instructions to the Jury. The judge must explain the law to
the jury in a process called jury instruction. Attorneys from both
sides may suggest instructions.

8. Verdict and Judgment. Members of the jury go to the jury
room to deliberate upon their verdict, or decision. In a civil case, the
jury, influenced by the evidence that carries the most weight, finds “in
favor of” one of the parties. There are variations from state to state as
to the number of jurors who must agree to reach a verdict. In Massa-
chusetts, for example, five-sixths of the jury members must agree on
verdicts in a civil case.

Following the jury’s verdict, the court issues a judgment or the
court’s determination in the case.

9. Remedies. When a defendant is found liable in a civil trial, the
plaintiff is entitled to a remedy. American courts generally provide two
categories of remedies: the payment of damages or an equitable reme-
dy (which asks the court to do what is fair and just). The plaintiff may
want the defendant to do what he or she promised in a contract,
which is known as specific performance. Sometimes the plaintiff wants
to prevent the defendant from doing something that he or she is plan-
ning to do or has already begun doing. In this case, the plaintiff seeks
an injunction, an order to stop the defendant from performing an ac-
tion.

LEXIS
opening statement - BCTynmuTeAbHasI pedb
introduction of evidence - nmpencraBaeHUEe MOKa3aTEALCTB
closing arguments — BbICTyIIA€HHE aJBOKATOB B 3aBepIlie-
HUU I[IPEHUN CTOPOH
instructions to the jury - HanyTcTBHE (CyAbH) IPUCIKHBIM
judgment - cynebHoe pellieHre; IPUTOBOP
calls the court to order - oOBIBASATE 3aceiaHue CyAa OTKPBITHIM
pool — COBOKYIIHOCTb, IpyIIia
be called to serve — moAy4YHUTh IIpaBO BBHICTYIIATh B Ka4e€CTBE IPUCTK-
HOTO
fair — 6ecnpucTpacTHBIH
prejudiced - TPOHUKHYTHIN ITpeay0esKIEHHOCTHIO
background — npoucxoxaeHue
attorney — agBokar
sales slip - KaccoBbIH Y€K, BHINTHChIBAEMbIN ITPOJaBIIOM
affidavit - muceMeHHOE MOKa3aHUe, IIOATBEPXKIAEHHOE IIPUCATON AU
TOP3KECTBEHHBIM 3a9BA€HUEM
Ccrime scene - MECTO COBEPILIEHUS ITPECTYIIACHUS
witness testimony - CBUAETEABCKOE ITOKA3aHUE
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subpoena - BbIZ0OB B CyZ, ITIOBECTKA O SIBKE B Cy[ (104 CTpaxoM Haka-
3aHUS UAU HITpada B cCAydae HEIBKH)

expert witness - CBUAETEAB-9KCIIEPT

defense attorney - 3almuTHUK; agBoKaT

cross-examine - mogBepraTh IepeKpPECTHOMY AOIIPOCY

bring out — BbIIBAITH, OOHAPYKUTH

direct examination - mOIpoc CBUAETEAS CTOPOHOM, KOTOpasl Ha HETO
CChIAQETCH; IIepPBOHAYAABHBIN OIIPOC UAHM JOIIPOC CBUAETEAS BbI-
CTaBUBIIIEX CTOPOHOM

rest — 30. 3aKaHYNUBATH

favorable — GAarorrpUSTHBIH

put forward — npenaarats

find in favor of - BEIHOCUTE pelIeHre B ITOAB3Y (KOT0-AH0O0)

deliberate upon a verdict — o0CcyzknaTh BEpIUKT

issue a judgment — BEBIHOCUTH peEIIEHUE

determination - mocTaHOBA€HUE Cya, OIIPEAEAEHUE

be entitled - moayuuTs paBo

equitable remedy - cpeacTBO CymeOHOM 3alIUTHI 110 IIPABY CIIPaABEIAH-
BOCTHU

specific performance - peaabHOE HUCIIOAHEHUE; UCIIOAHEHHE NOTOBOpA B
HaType

injunction - cyneOHBIHN 3arper

3.3. QUESTIONS
1. Are there any restrictions on a verdict delivered by ju-

rors?
2. How does a civil trial begin?
In what forms may evidence be presented during the trial?
Specify the steps in a civil lawsuit.
What are some alternatives to litigation?
What is a difference between cross-examination and direct exami-
nation?
What is a difference between reactive and proactive methods of
ADR?
. What is the function of an evaluator in ENE?
. What is within a capacity of a science court?
0. What methods of discovery are employed before trial in order to
provide facts on the case?
11. What remedies do American courts generally provide in civil tri-
als?
12. Who makes opening statements?
13. Why have people begun to explore alternatives to lawsuits?

N ok

— O 0
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3.4. AGREE OR DISAGREE

. A summary jury trial usually runs less than a week.

2. As soon as the actual trial has taken place, a pretrial hearing
usually occurs.

3. Civil trials begin with pleadings, the formal papers filed with the
court by the judge or jurors.

4. The process, when the parties transfer the power to settle their
dispute to a third party, is called mediation.

5. When a defendant is found liable in a civil trial, he or she is en-
titled to a remedy.

[u—Y

3.5. SUPPLEMENT FURTHER INFORMATION on the topic “Reme-
dies in civil cases”.

w 3.6. SCANNING

Criminal Trial Procedure

3
I? Part 1

1. Criminal cases often start with the arrest of the defen-
dant (see Figure 3). The law requires an immediate court hearing to
protect the defendant’s rights. The trial is scheduled later to give the
prosecuting attorney and the defendant’s attorney time to prepare
their cases.

2. Arrest of the Defendant. An arrest occurs when a person is
deprived of his or her freedom. A police officer may arrest a person at
any time if the officer has a warrant. An officer may arrest a person
without a warrant if he or she believes the person has committed or is
committing a felony, or if the person has committed a misdemeanor
involving a breach of the peace in the officer’s presence.

3. Rights of the Defendant. Arrested people must be informed of
their constitutional rights as set forth in the case of Miranda v. Arizo-
na. The Miranda warnings require that people be told what crimes
they are being arrested for and the names of the police officers mak-
ing the arrest. Arrested people also have the right to make a telephone
call. A person who has been arrested can sometimes be released on
bail. Bail is money or other property that is left with the court to as-
sure that a person who has been arrested, but released, will return to
trial.

4. People who are arrested have the right to remain silent. If they
answer questions, they have the right to talk to an attorney first and
may have an attorney present during the questioning. If a defendant
cannot gfford an attorney, the court must appoint one at no cost. Un-
der the Constitution, accused individuals also have a right to a fair
trial and are presumed innocent until proven guilty.
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Note: Sentencing may include several of the options
(for example, prison and a fine). Parols is being eliminated
in many places.

5. Search and Seizure. A police officer may search a person, car,
house, or other building only if permission is given or if the officer has
a search warrant. When police arrest someone in a house, building, or
in a car, police may conduct a limited search without a warrant if
there is good reason to believe the premises or the car contains some-
thing illegal.

6. The Arraignment. The suspect is brought before the court as
soon as possible after an arrest, informed of the nature of the com-
plaint, and made aware of his or her rights. At this time, the judge
may find cause to dismiss the complaint or decide if there is probable
cause that a crime was committed.

7. Depending upon the jurisdiction, the prosecuting attorney ei-
ther prepares an information or presents the case to the grand jury. A
grand jury is a jury of inquiry made up of citizens who must decide
whether there is enough evidence to justify accusing certain persons
of certain crimes.

8. The grand jury hears evidence and testimony of witnesses. If
jurors decide a crime has been committed, they issue an indictment,
or written accusation charging the individual. This issuance does not
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mean that the named person is guilty but that the grand jury believes
there is a possibility he or she is guilty.

9. Following the indictment or information, the accused is
brought to court for arraignment. The suspect is read the indictment
or information and is asked to plead guilty or not guilty. The accused
is informed of his or her rights. If the person pleads guilty, the judge
may then impose the sentence. If the person pleads not guilty, the
case proceeds to trial.

LEXIS
immediate court hearing — 6e3oTaararearHoe cyaebHOe
CAyLIaHUE
be scheduled - ObITh 3aITAaHUPOBAHHBIM, HA3HAYATHCS
be deprived of freedom — AuntaTscss cBOOOIbI
warrant - opaep (Ha apect, oObICK U T. II.); IpeaITucaHue
felony - dpeaoHUs (KaTETOPHUS TIKKUX IIPECTYIIAEHUH, II0 CTEIIeHHU
OIIACHOCTH HaXoadIadcd MeXKy roCyIapCTBEHHOU U3MEHOMN U
MUCAUMHUHOPOM)
misdemeanor - MUCAUMHUHOP (KAQCC HPECTYIIACHUH, CEPbE3HOCTD KO-
TOPBIX HUIKE, YEM Y (DEAOHUI; 3a HUX, B CBOIO OoUepenb, Ipeay-
CMaTPUBAIOTCHI MEHee TsKKUe HaKa3aHUsl)
make a telephone call - 3BoHUTE 110 TeaepoHy
be released on bail — ocBoboOK1aThHCd 104 3aA0T
assure - rapaHTUPOBaTh, obecrreyuBaTh
remain silent - XpaHUTb MOAYaAHUE
afford - (ObITH B cOCTOSTHUM) ITO3BOAUTE cebe
at no cost — 6ecrianaTHO
search — oObICK | | 0OBICKMBATB; ITPOU3BOAUTE OOBICK (AMYHBIX BeIlleH,
B OME U T. I.)
seizure - KoH(UCKalUda, HAAOXKEHHUE apecTa
search warrant - opaep Ha rpaBo oObICKa
limited search - orpaHU4YeHHBIN ITOUCK
arraignment - npearbIBA€HIE OOBUHEHUS, IIPUBACYEHUE K CYLY
be brought before the court — npuBaekaTs K cyay, HpUBOAUTH K CY-
aebHOMY pa3dupaTeAbCTBY
dismiss the complaint — mpekpaTuUTb A€A0, OTKAOHUTH UCK
probable cause - focTaTouHOE OCHOBaHUE
an information - o6BUHeHNEe B COBEPILIEHUHU ITPECTYIIACHUS, U3A0KE-
HUe (PAaKTUIECKUX OOCTOSTEABCTB Al
grand jury - 6oAbIlIOoe (CA€ICTBEHHOE) KIOpU (Koaaerus u3 12-23 opu-
CSIPKHBIX, PEeLIalolas BOIPOC O IpeJaHUH 0OBHHSIEMOrO Cyay HIpHU-
CSI2KHBIX)
jury of inquiry - cAeZICTBEHHOE KIOpU
justify - HaxooUTE onpaBAaHNE, OOBSICHATD
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indictment - BepaAUKT GOABIIIOTO KIOPU O IPUBAECUYEHUN K YTOAOBHOM
OTBETCTBEHHOCTH U Ilepefiade aeAa B CyI

guilty - BUHOBHBIN (of - B yeMm-a.)

plead guilty - mpu3HaTh cebss BUHOBHBIM

impose - Ha3Ha4yaTh (B 3aKOHE, IIPUTOBOPE)

3.7. SCANNING

Part 2

1. The Trial. If the defendant requests a jury trial, selection of ju-
rors proceeds and attorneys make opening statements and introduce
evidence. Otherwise, the case is tried before the judge, who decides
the verdict. The trial ends with the attorney’s closing statements and
the judge’s instructions to the jury.

2. In a criminal case with a jury, the verdict is passed by a jury,
which is called «a petit jury» because it has fewer members than a
grand jury. Their verdict must be unanimous - either guilty beyond a
reasonable doubt, or not guilty. A mistrial is called if the jury cannot
agree, and a new trial may be held at the option of the prosecution. If
the defendant is not guilty, he or she is released. If the defendant is
found guilty, the judge imposes a sentence in the form of a fine, im-
prisonment, or both.

3. Sentencing. After a person has been convicted of a crime, he or
she is sentenced by the court, which means the judge decides the pu-
nishment. The law provides certain sentencing guidelines and penal-
ties, including fines, imprisonment, and even death.

4. Fines. A fine is the payment of money as a penalty for commit-
ting a crime, generally a minor one. Fines are also attached to more
serious crimes and may be levied by the judge along with imprison-
ment.

5. Imprisonment. States deal with imprisonment in different
ways. In some states, the judge may hand down an indeterminate sen-
tence, ordering a minimum and maximum amount of time the con-
victed criminal may spend in prison. A prisoner might be sentenced to
five to ten years; however, good behavior might shorten his or her
prison term.

6. Other states insist on compelling the judge to use a definite
sentence. The judge must state the exact period of time a criminal will
spend in prison. Some states have created mandatory sentences for
certain crimes, which cannot be altered for any reason.

7. The Death Penalty. The US Constitution says death penalty
laws must include guidelines to ensure fair treatment. Death penalty
laws require three phases:

(i) the jury determines whether the defendant is guilty;
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(ii) the judge or jury listens to attorneys’ arguments and deter-
mines the punishment under state laws that clearly set forth factors
to be considered in a presentencing hearing;

(iii) an appeal is taken to the state’s highest court.

LEXIS
proceed — IPUCTYyIIaTh, OCYILIECTBASITh ([IpOlleCCyaAbHbIE
JEUCTBUS)
petit jury - Maaoe KOpPU OPUCTKHBIX (U3 12 4yeaoBeK)
unanimous - €IUHOTAACHBIN, e TUHOAYIITHBIN
mistrial - cynebHoe pazdupaTeabCTBO, IIPOTHBOPEYAlllee HopMaM ITpa-
BOCYIUS
fine - B3pIcKaHue, mrpad, reHs
imprisonment - 3aKAlO4YeHMe (B TIOPBMY); AHUIIIEHUE CBOOOIbI
sentencing - BEIHECEHHE IIPUTOBOPA; HA3HAYEHHE HaKa3aHUS
convict of a crime - ocyauTh 3a COBEpPILIEHUE IPECTYIIACHUSI
punishment - Haka3zaHue, B3bICKaHUE
guidelines - pyKoBoadIIye IPUHIIUIIBI
penalty - Haka3aHue; KapaTeAbHas Mepa; CAaHKIIHU
levy - B3uMaTh (1uTpad, HaAor) ; HararaTh (LITpadHyIo CAaHKIIHIO)
hand down — BeIHOCUTBH
indeterminate sentence - mpUroBop K AHIIEHUIO CBOOOABI HA CPOK, 3a-
BUCAIINN OT IIOBEAEHHUS 3aKAIOUEHHOTO; OCYKIEHHE Ha HEOoIIpee-
A€HHBIU CPOK
prisoner — IOACYAUMBIN, 3aKAIOUYEHHBIN
prison term - CpOK TIOPEMHOTO 3aKAIOYEHUS
compel - BBIHyK1aTh, IPUHYKAATh
mandatory sentence - 06s13aTeAbHOE 10 3aKOHY HaKa3aHUe
alter - U3MeHSTh; BUAOU3MEHSITh, BHOCUTh U3MEHEHUS
death penalty - cmepTHas Ka3Hb
fair treatment - cripaBegAMBOE pacCMOTpPEHHE IeAad

3.8. QUESTIONS
1. How are jurors selected?

2. How do criminal cases usually start?

3. Specify the steps in a criminal lawsuit.

What does the term an “indeterminate sentence” mean?
What is a grand jury? How it differs from a petit jury?
What is a role of a pretrial hearing in civil litigation?
What is the difference between a civil case and a criminal case?
What punishment may be imposed by a judge?
What rights do people have when they are arrested?

OO Noo s
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3.9. AGREE OR DISAGREE

[u—Y

. A person who has been arrested is sooner or later released on bail.

2. A police officer may arrest a person at any time even if the officer

has no warrant.

3. Both civil and criminal trials begin in much the same way.
4. Following the arraignment, the accused is brought to court for in-

dictment.

5. The US Constitution says that death penalty should be excluded in
order to ensure fair treatment of felons.

3.10. SUPPLEMENT FURTHER INFORMATION on the topics “Cor-

pus delicti of a crime” and “Classifications of criminal offences”.

3.11. KEY WORDS
adversarial system
allegations
alternative dispute resolution
arbitration
arraignment
bail
civil trial
complaint
criminal trial
damages
defendant
evidence
felony
fine
imprisonment
indictment
injunction
judge
judgment
jury trial

opening statements
parties to a dispute
plaintiff

plaintiff’s attorney
pleadings

pretrial hearing
prosecuting attorney
remedy

specific performance
subpoena

to bring a case

to convict of a crime
to file a complaint
to hold a trial

to pass a sentence
to plead (not) guilty
to render a verdict
to search

to testify

warrant

witness

3.12. MAKE A REPORT on the topic “Judicial proceedings”,
paying attention to the following points in your speech:

misdemeanor

Wb

| 7\ - civil trial procedure;

- steps in a jury trial;

- remedies in civil cases;
- alternative dispute resolution;
- criminal trial procedure;
- sentencing.
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Unit 4. International Law

w 4.1. SCANNING

International Law

\ A
I? 1. By definition, International Law is the common concern of
nations, a blend of legal systems, cultures, ideas and expe-
riences. To qualify as a subject under the traditional definition of In-
ternational law, a state has to be sovereign: it needs a territory, a
population, a government, and the ability to engage in diplomatic or
foreign relations.

2. A more contemporary definition expands the traditional notions
of International law to confer rights and obligations on intergovern-
mental international organizations and even on individuals. The Unit-
ed Nations, for example, is an international organization that has the
capacity to engage in treaty relations governed by International law
with states and other international organizations. Individual respon-
sibility under International law is particularly significant in the con-
text of prosecuting war criminals and the development of international
human rights.

3. In general International Law regulates three main categories of
questions which include the following:

(i) Questions which cannot be resolved by one state or by the un-
ilateral actions of one state. These questions include common human
interests and values which need to be agreed upon in the framework
of the international community, i.e. the very existence of states, dip-
lomatic relations, international security, disarmament, global ecologi-
cal processes, open seas, space exploration.

(ii) Questions which are not connected with common human in-
terests but resolved only by mutual efforts by two or more states. All
these questions include the establishment of common borders, offering
legal aid, dual citizenship, entrance upon a foreign territory with or
without a visa.

(iii) Questions which can be regulated within each state but
which are better regulated by mutual intergovernmental acts in order
to make them more effective; they include the provision and protec-
tion of human rights and interests, provision of criminal jurisdiction
of transnational nature: international terrorism, money laundering,
drug trafficking, etc.

4. Sources of International Law. Article 38(1) of the International
Court of Justice Statute enumerates the sources of International law
and provides that International law has its basis in international cus-
tom, international conventions or treaties, and general principles of
law:
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(i) Customary International law is defined as a general practice of
law. States follow such a practice out of a sense of legal obligation. In
order to be recognized as customary law the practice must be reason-
able in nature and it must have been followed continuously since the
beginning of legal memory.

(ii) Conventional International law includes international agree-
ments and legislative treaties that establish rules expressly recognized
by consenting states. Only states that are parties to a treaty are
bound by it. However, a very large number of states voluntarily adhere
to treaties and accept their provisions as law, even without becoming
parties to them. The most important treaties in this regard are the
Genocide Convention, the Vienna conventions, and the provisions of
the UN Charter.

(iii) Paramount principles of International law (or jus cogens) are
associated with the Charter of the United Nations Organization. Ac-
cording to the UN Charter, article 2(3), all nations are required to set-
tle their disputes by peaceful means in such a manner that interna-
tional peace, security, and justice are not endangered. Nations are
advised to resort to peaceful dispute-settlement mechanisms such as
negotiation, mediation, and conciliation.

5. The UN Charter includes a general provision that concerns the
human rights of the individual. On December 10, 1948, the United
Nations adopted the Universal Declaration of Human Rights, which
defines and enumerates specifically the human rights that the United
Nations seeks to protect. Among those are freedom from systematic
governmental acts and policies involving torture, slavery, murder, pro-
longed arbitrary detention, and racial discrimination. The declaration
guarantees the right to life; to equal protection of the law; to free
speech, movement; to privacy; to work; to education; to health care;
and to participation in the cultural life of the community.

LEXIS

@ common concern — o01iasd 3adoTa, obIas 1A BCEX IIPO-
oaema

experiences — 3HaHUS, ONBIT IIPUMEHEHUS
engage in — 3aHUMAaThCs, y4aCTBOBATh
foreign relations - MexxayHapoaHbIE OTHOIIEHUS
contemporary — COBPEMEHHBIHN
expand - pacIIUupsATh(Cs); YBEAUYUBATH(CH)
confer - faBaTp; IPEAOCTABAATE; JapPOBaTh; BO3AAraTh
intergovernmental — MeXrocyiapcTBeHHbBIH, MeKIIPaBUTEABCTBEHHBIN
treaty relations - 1OrOBOpHBIE OTHOIIEHHUS
war criminals - BOeHHbI€ ITPECTYITHUKHU
human rights - npaBa yearoBeka
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unilateral - omHOCTOPOHHUM

the very existence — caMmo cyiiecTBoBaHUE

international security - MmexxayHapomHast 6€30IacHOCTh

disarmament - geMuAMTapU3alys, PpasopyKeHUe

open seas - OTKPBITOE MOpPe, HEUTpaAbHbIE BOAbI

space exploration - KoCMUYeCKHE UCCAEOBaHUs; KOCMOHaBTHKA

common borders - o0IMe rpaHUIIbI

legal aid - mpaBoBast TOMOIII, IOPUANYUECKAS ITOMOIIb

dual citizenship - ABoMHOE I'pazkaHCTBO

transnational - TpaHCHaIIMOHAABHBINM

money laundering — oTMbIBaHHE AEHET

drug trafficking - KoHTpabaHma HAPKOTHKOB, HE3AKOHHBIH 000pOT
HapKOTUKOB

International Court of Justice Statute - ycraB MmexkayHapoaHOTO cyaa
opraHu3alluu 00beAMHEHHBIX HAIIUHT

custom - obObrYaii, TpagHIIHS

treaty - moroBop (MexXayHapOOHBIH)

out of - u3-3za

reasonable - pa3yMHBIN, palllOHAABHBIN; 3paBbIU

conventional - 06ycAOBA€HHBIH B corAallleHUH; OCHOBAHHBIN Ha I0TO-
BOp€; KOHBEHITMOHHBIN

consenting — JoroBapuBaIOIIUNCS, IIPULIEAIINN K COTAACHUIO

voluntarily adhere - 1oOOpPOBOABHO ITPUCOETAUHATHCST

provisions — yCAOBHS, IIOAOKEHUS (ZOTrOBOpPA)

jus cogens - obliee MeXIyHapPOTHOE IIPaBO

endanger - cTaBUTH B OITaCHOCTbD, ITIOABEPraTh OIIACHOCTH; CO31aBaTh
yrpo3y 6e30macHOCTH

negotiation - meperoBopsl; BEACHUE IIEPETOBOPOB

conciliation - mpuMupeHUe; TPUMUPUTEABHASI, COTAACUTEABHAS ITPOolle-
Aypa

torture — IpITKa

slavery — pabcTBo

prolonged arbitrary detention — gauTeAbHOE JUCKPUMHUHAIIMOHHOE CO-
[ep3KaHUe 101 apECTOM

racial discrimination - pacoBass AMUCKPUMUHAIIUS

movement - TIepeaBUKEHIE, IIEPEMEIIEHUE

privacy - HEIIPUKOCHOBEHHOCTD YaCTHOH KU3HU

4.2. QUESTIONS
1. What does Conventional International law include?

2. What does the Universal Declaration of Human Rights
proclaim?
3. What entities may be regarded as subjects of International law?
4. What must the practice be in order to be recognized as customary
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law?

5. What principles of International community are treated as jus co-
gens?

6. What requirements should a state satisfy in order to be recog-
nized?

7. What three broad categories of questions are regulated by Interna-
tional Law?

8. Where are the sources of International law enumerated?

4.3. AGREE OR DISAGREE

1. Jus cogens is primarily associated with the decisions of the Inter-
national Court of Justice.

2. The Genocide Convention and the Vienna conventions are the ex-
amples of Customary International law.

3. The United Nations irrespective of its importance on the interna-
tional scene can’t be treated as a subject of International law.

4. There are three main sources of International law: international
custom, statutory law and jus cogens.

5. Under International law there is no such concept as “individual re-
sponsibility”, instead there is only “state responsibility”.

m 4.4. SCANNING
European Community

\4
I? 1. The European Union (EU) is a supranational and intergo-
vernmental union of 27 states with its total population
about 500 million people. There are 23 official and working languages
within the Union. Citizens of EU member states are also EU citizens:
they directly elect the European Parliament, once every five years.
They can live, travel, work, and invest in other member states (with
some restrictions on new member states). Passport control and cus-
toms checks at most internal borders were abolished by the Schengen
Agreement.

3. The European Union is governed by a number of institutions,
these primarily being the European Commission, the Council of the
European Union, the European Court of Justice, and the European
Parliament.

4. The European Commission acts as an executive or Civil Service.
It is currently composed of one member from each state and is re-
sponsible for drafting all proposed law, a duty on which it maintains a
monopoly in order to co-ordinate European Law. It also controls some
agencies and the day-to-day running of the Union. Its president is
nominated by the European Council then elected by the Parliament.
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5. The Council of the European Union (also known as the Council
of Ministers) forms one half of the Union's legislative branch (the oth-
er being the Parliament). It is composed of the respective national mi-
nisters. The body's presidency rotates between the member-states
every 6 months, though the current president member-state co-
operates with the previous and future president member-state, to pro-
vide continuity.

6. The European Parliament is the only Union body composed of
officials directly elected on European issues. Every 5 years citizens in
all member-states vote for 751 "MEPs" who form the second half of
the Union's legislative branch. Seats are distributed among the Euro-
pean Union member states based on their respective populations. Its
members sit according to political groups rather than nationality and
its president is elected by its members.

7. The judicial branch of the Union consists primarily of the Eu-
ropean Court of Justice composed of one judge nominated by each
member-state with the president elected from among those nominees.
Below the Court of Justice there is a lower court called the Court of
First Instance created to lift some of the work load of the Court of
Justice. There is also the European Court of Auditors which monitors
the Union's accounts.

8. There is no official European capital, with institutions spread
across a number of cities. However, Brussels is often considered the
de facto capital as it hosts most of the primary institutions, including
the Commission and the Council. The Parliament also has its second
seat in the city. Strasbourg is the official seat of the European Parlia-
ment, meeting there for twelve week-long plenary sessions each year.
Luxembourg City plays host to the Secretariat of the European Par-
liament as well as the European Court of Justice, the Court of First
Instance and the European Court of Auditors.

9. EU law covers only member states themselves. Where a conflict
arises between EU law and the law of a member state, EU law takes
precedence, so that the law of a member state must lose effect. Both
the provisions of the Treaties, and EU regulations are said to have "di-
rect effect" horizontally.

10. The other main legal instrument of the EU, "directives", have
direct effect, but only "vertically". Private citizens may not sue one
another on the basis of EU directives, since these are meant to be ad-
dressed to the member state. Directives allow some choice for member
states in the way they translate a directive into national law. Once
this has happened citizens may rely on the law that has been imple-
mented. They may only sue the government "vertically" for failing to
implement a directive correctly.
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LEXIS
supranational - HagHaITMOHAABHBIN
customs check - TaMOXKeHHBIN TOCMOTP
internal borders - BHyTpeHHIE I'paHUIIbI
Schengen Agreement - lllenrenckuii goroBop, 1985 (Coraamenue “O
IIOCTETIEHHON OTMEeHEe ITPOBEPOK Ha OOIIMX IpaHUIlax’; IOAITHUCAHO
B ropojake IllenreH (ArokceMOypr)
European Court of Justice (ECJ) - EBponeiickuit cyn
Civil Service - annmapaTt MexXAyHapOAHBIX OpraHU3aIllnHi
presidency - 1) mpe3uaeHTCTBO, 00SI3aHHOCTHY IIpe3uAeHTa; 2) IIpeace-
AaTeAbCTBO; 00S3aHHOCTH MIpeaceaaTeAs
rotate - yepenmoBaTh(cs); CMEHSTH(CSI) IO OUYepPenHr
provide continuity - obecnedBaTh IPEEeMCTBEHHOCTD
nominee - 1) KaHOAUOAT, TPEOAOKEHHBIN Ha KaKyIO-A. JOAXKHOCTD; 2)
HOMHWHAHT, IPETEHIEHT, COUCKATEAD
accounts 1) 6romxkeT; 2) cueTa; pacxoabl
host - mpuHUMaTE rocTel, BRICTYIIATh B POAM IPUHUMAIOIIEN CTOPOHBI
plenary session - IIA€HyM; IA€HApPHOE 3aceqaHue
take precedence - UMeTh IPEUMYIIECTBEHHOE 3HAYEHUE, IIPEBOCXO-
OUTH 110 Ba3KHOCTH
lose effect - yrpaTuTh I0pUANYECKYIO CHAY
sue - IpecAeoBaTh CyZloM; IIolaBaTh B Cyd, BO30yKIaTh UCK
directive - gupekTUBa, IpeaNNCaHNle, PYKOBOALIIIINE Pa3bsICHEHU

4.5. QUESTIONS
1. How many states are the members of the EU?

2. What bodies form the legislative branch of the EU?
What important EU institutions and bodies do you know?
What is meant by “a directive” in the text?
What is the capital of the EU?
What was abolished by the Schengen Agreement.
Which is the only EU body, members of which are elected?

NouhkW

4.6. AGREE OR DISAGREE

. Citizens of only five states can elect the European Parliament.

. EU law covers all member states of the international community.

Private citizens may sue one another on the basis of an EU direc-
tive.

Strasbourg is the official seat of the European Parliament.

The court of First Instance is the main court in the EU.

The European Court of Justice is composed of a single judge.

The President of the Council of the European Union is elected every
4 years.

SJJ[\)»—A

No ok
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4.7. SUPPLEMENT FURTHER INFORMATION on the topic “Public
International law”.

w 4.8. SCANNING

o Private International Law

? 1. When parties from different countries are involved in a
dispute there may exist some reasons for applying the law
of one state, other and different reasons for applying the law of the
other state. These problems are addressed by the three branches of
private international law (or conflict of laws): adjudicatory jurisdiction,
choice of law, and recognition and enforcement of foreign judgments.

2. Jurisdiction. The jurisdictional aspect of litigation concerns
the question of where — that is, in the courts of which country — pro-
ceedings should be brought. The claimant might have a preference for
commencing proceedings in the courts of his own country, not least
because he will be able to appoint local lawyers having in-depth expe-
rience of the system governing the litigation process. However, other
factors should also be considered, including:

- the whereabouts of the defendant;

- the location of the defendant’s assets;

- the location of the evidence in the form of witnesses and docu-
ments, etc.;

- overall costs;

- difficulties associated with enforcing any judgement awarded.

If, having considered all of the above factors, the claimant decides
to bring the case before the courts of a particular country, the juris-
dictional requirements of the particular court will have to be satisfied.

3. Choice of law. Choice-of-law theories have traditionally fo-
cused on a single element of a matter under consideration in order to
relate or “connect” the case to a single legal community. Thus, issues
characterized as contractual might be referred to the place of con-
tracting. Issues sounding in tort can be associated to either the place
of the wrongful conduct or of the injury. Descent and distribution prob-
lems could be assigned to the decedent’s domicile at death.

4. The US legislation adopts the "most significant relationship"
test for choice of law applicable to a particular issue in international
matters. These include the following:

(a) the needs of the international systems

(b) the relevant policies of the forum

(c) the protection of justified expectations

(d) the certainty, predictability, and uniformity of result

(e) the ease in the determination and application of the law to be
applied.
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5. Recognition and enforcement of judgments. Even if a clai-
mant succeeds in his action against the foreign-based defendant, the
question of enforcing the court’s judgement remains. The "recogni-
tion" of a foreign judgment occurs when the court of one state accepts
a judicial decision made by the courts of another state as in rem and
so precludes the relitigation of a claim on the same facts on the
ground of res judicata. Once the judgment is recognised, the party
who was successful in the original case can then seek its "enforce-
ment".

6. In general, issues relevant to the enforcement of foreign judg-
ments are frequently regulated by bilateral treaty or multilateral inter-
national convention to facilitate the reciprocal recognition and en-
forcement of judgments between states.

7. Exceptions. Grounds for non-recognition can be predicated
upon:

» lack of conclusiveness: if the judgment was rendered under a
system which does not provide impartial tribunals or procedures com-
patible with the requirements of due process of law;

» the foreign court did not have personal jurisdiction over the de-
fendant.

» the foreign court did not have jurisdiction over the subject mat-
ter;

» the defendant in the proceedings in the foreign court did not re-
ceive notice of the proceedings in sufficient time to enable him to de-
fend;

* the judgment was obtained by fraud;

» the judgment conflicts with another final and conclusive judg-
ment.

LEXIS
Q apply the law - npuMeHITh 3aKOH
conflict of laws - KOAA3HMOHHOE ITPaBO; YACTHOE MEXKIyHAa-
POLHOE IPaBoO
adjudicatory jurisdiction — cpepa mOAHOMOYHIO 10 PA3PEIIEHUIO ITpa-
BOBBIX CIIOPOB
choice of law - BbIOOP TPaBOBOY HOPMBI
recognition - ouIasbHOE IPU3HAHHUE
foreign judgment - pelleHne, BBIHECEHHOE MHOCTPAHHBIM CyA0OM
litigation - Tak0a; cynebHbIH mporiecc
proceedings - paccMOTpeHUE fieaa B Cyde, CyneOHoe pa3dupaTeAbCTBO,
cynebHada mpolieaypa, IPOU3BOACTBO 10 JAEAY, CYAOIIPONU3BOACTBO,
IIPOIIECC
claimant - ucreir; cropoHa, 3agBAdroIas TpeboBaHUE
commencing — Ha4aao
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not least - He B camMyI0 IIOCA€HIOIO OUYepPEab

in-depth experience — raybokue 3HaHUS, BCECTOPOHHUMH OIIBIT

whereabouts — MmecToHaXOXXIEeHUE

assets — UMYIIECTBO, aKTHUBEI

overall costs - obmIre pacxoabl

jurisdictional requirements - HEOOXOUMBIE YCAOBHUSI, OTHOCSIIIHECS K
IOPUCAUKIINU

matter under consideration - akT HAU AEA0 HA PACCMOTPEHUHU, pac-
CMaTpUBAaEMBIN BOIIPOC

sounding in tort - ocHOBaHHBIN Ha IEAUKTE

wrongful conduct - HempaBoMepHBIN TOCTYIIOK

descent - HacAeCTBEHHOE ITPEEMCTBO

distribution - pacnpeneaeHre UMyIecTBa Cpear HACAETHUKOB II0 3a-
KOHY

be assigned — cOOTHOCUTBCSI, OBITH OTHECEHHBIM

decedent’s domicile at death - MecTo TOCTOTHHOIO KUTEABCTBA CKOH-
4yaBIIUNCA HA MOMEHT €ro CMEPTHU

forum - mecto nnoaCyAHOCTH

justified expectations - mpaBoMepHbIE OXKUAAHHUS

ease - AeTKOCTbh, IIPOCTOTa

succeed in action — BRIUTPaTh 10 UCKY

foreign-based — nHO3eMHBIN, 3apPyOE>KHBIH

in rem — siam. B OTHOIIIEHUU CaMOM BeIlH, B OTHOIIEHUU CYIIIHOCTHU Je-
Aa

preclude the relitigation - nckAro4YaTh HOBTOPHBIN IIPOIIECC

seek — TpeboBaTh

bilateral - ABycTOpOHHUM, 3aKAIOYEHHBIN ABYMS CTOPOHaMU (OOTOBOP,
coraamnieHue H T.II.)

multilateral — MHOrOCTOPOHHUM

reciprocal - B3auMHO 00sI3bIBAIOIIUHN; B3aUMOBBITOIHBIH

predicate upon - oCHOBBIBaATb Ha paKTax

lack of conclusiveness — HeyOeIUTEABHOCTE, OTCYTCTBHE 6€3YCAOBHOMU
J[0Ka3aTeAbCTBEHHOH 6a3bI

be rendered — BblmaBaTHCSd, BBIHOCUTHCS (0 pELIEHNH)

impartial - 6ecnpucTpacTHBIH, CIIpaBeAUBBIN, HEIPeayOeKIeHHbBIH;
HEeNIPeaB3dThbIH, OO BEKTUBHBIHN

compatible with — cooTBeTcTBYyIOIIMH

due process of law - Hagaeskalaag mpaBoBasi Hpolleaypa, IIPOILECCY-
aAbHbIE TapaHTUU

personal jurisdiction - :opuCAUKIINA B OTHOIIIEHUU AUILL, AUYHAsI IIOMI-
CYIHOCTbD

subject matter - cyiecTBo cyzme6HOro aeAa, IpeaMeT PaCCMOTPEHUS

notice — U3BeIIEHUE

sufficient time - gfocraTouHoe BpeMda
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final and conclusive judgment - okoH4YaTeAbHOE ¥ 0O00CHOBaHHOE pe-
IIeHHE Cyaa

4.9. QUESTIONS
1. What does the "most significant relationship"” test in-

clude?
2. What factors should be considered at determining the
jurisdictional aspect of litigation?

3. What grounds may warrant non-recognition of a foreign judgment?

4. What is a difference between recognition and enforcement of a for-
eign judgment?

5. What three broad spheres of conflict of laws are described in the
text above?

4.10. AGREE OR DISAGREE

1. According to the doctrine of private international law judgments

should be recognized automatically.

2. The fact, that a foreign court had personal jurisdiction over the de-
fendant or over the subject matter at issue, may be used as a rea-

sonable ground for non-recognition of that court’s judgments.

3. The jurisdictional aspect of litigation concerns the problem of ap-

plicable law.

4. The jurisdictional theory has traditionally focused on a single ele-
ment - proximate “connection” of the case under consideration to

a particular legal community.

5. The recognition of a foreign judgment as a rule precludes its en-

forcement.

4.11. SUPPLEMENT FURTHER INFORMATION on the topic “Pri-
vate International Law”.

4.12. KEY WORDS

adjudicatory jurisdiction international organization
bilateral jus cogens

choice of law member states

conflict of laws multilateral

Conventional International law peaceful

Council of the European Union personal jurisdiction
Customary International law Private International law
direct effect Public International law
enforcement of foreign judgments recognition of foreign judgments
European Commission to co-operate

European Court of Justice to engage in

European Parliament to guarantee
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foreign relations to protect

human rights to settle a dispute
in rem jurisdiction treaty
international community unilateral

4.13. MAKE A REPORT on the topic “International law”, pay-

ing attention to the following points in your speech:

- the nature of International law;

- the sources of Public International law;

- international organizations as subjects of International law;

- main issues of Private International law: adjudicatory jurisdiction,
choice of law, and recognition and enforcement of foreign judg-
ments

Unit 5. Legal Profession

& 5.1. SCANNING

US Attorneys

\4
I? 1. An attorney is a person learned in the law who gives legal
advice and is licensed to represent a person, or client, who
hires the legal adviser. As a rule an attorney is a graduate of an ac-
credited four-year college and spends three years at an accredited law
school to receive the degree of Juris Doctor. The graduate must pass
an _examination given under the auspices of a state’s bar association.
An attorney may perform legal duties related to both criminal and civ-
il matters by offering counsel concerning the law, by drafting legal
documents, and representing the client in court.

2. The breadth of attorneys’ authority in the United States con-
trasts with the organization of legal professions in some other coun-
tries. In Great Britain, for example, there is a traditional division
within the legal profession between solicitors, who advise clients and
prepare legal documents, and barristers, who present cases in court.
Despite their authority to handle any area of law, U.S. lawyers usually
specialize in specific tasks or legal subjects. Their specializations
usually result from the needs of their employers or from the demands
of their clients.

3. An attorney may be in private practice, work for a private cor-
poration, or work for the government. An attorney engaged in private
practice, whether a sole practitioner, a member of a partnership, or a
member of a large law firm, may handle diverse duties such as estate
planning, business law, and civil or criminal litigation.
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4. Attorneys working for private corporations may represent the
corporation in labor or contract negotiations and may handle routine
litigation filed against the corporation. Major litigation, or any lawsuit
that may take a long time to resolve, is often turned over to a private
law firm hired for the purpose. Corporate attorneys may also provide
low-cost or no-cost legal advice to employees of the corporation.

5. Attorneys employed by government agencies become specialists
in the areas of law handled by their agencies. For example, attorneys
may specialize in matters affecting health care, education, transporta-
tion, housing, agriculture, and the other areas overseen by govern-
ment agencies.

6. The enforcement of criminal laws is primarily handled by local
prosecutors who typically work for county or city government. Attor-
neys who work for state attorneys general, the chief legal officials in
each state, may have the authority to prosecute violations of certain
state laws or to file civil lawsuits against corporations and individuals
involved in illegal business practices.

7. In the judicial branch of government, attorneys serve in various
roles. Judges who preside over courtrooms and decide issues during
trials are attorneys. The president of the United States chooses attor-
neys for the federal courts to serve as judges. In most states, voters
play a role in either electing attorneys to become judges or in deciding
whether judges have performed well enough to continue in office. In-
experienced attorneys called “law clerks” work for a year or two as as-
sistants to federal judges, state appeals court judges, and some state
trial judges.

Types of Attorneys

Bankruptcy attorney: represents people seeking to have their debts
discharged by the court

Corporate attorney: employed by a law firm or corporation to draft
contracts, arrange business deals, and handle other aspects of
corporate law

Criminal defense attorney: represents people accused of crimes

Estate planning attorney: assists clients in addressing laws affecting
inheritance by handling wills, trusts, and estates

Family law attorney: specializes in divorce, adoption, and child cus-
tody cases

Government attorney: employed by a government agency to
represent the government and enforce governmental laws and
regulations

Labor attorney: specializes in employment issues, including contract
negotiations between labor unions and employers
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Personal injury attorney: specializes in pursuing lawsuits against
people allegedly responsible for a client’s injuries

Prosecutor: investigates and pursues charges against people sus-
pected of committing crimes

Tax attorney: advises clients on arranging business and personal af-
fairs to minimize the imposition of taxes

LEXIS
attorney — ropuct (B CILA)
learned in the law - cBeaymmii B Bopocax ImpaBa
be licensed - uMeTh pa3pelleHne, IOAYIUTh AULIEH3UIO
hire - HaHUMAaTB, IpUrAaIIaTE HA PabOTYy
graduate - OKOHYMBIINH BhICIIee yueOHOe 3aBeleHUe, TUTIAOMUPO-
BaHHBIU CIIEITUAAUCT
law school - ropuandeckuii pakyAbTeT YHUBEPCUTETA
Juris Doctor — mokTop npaBa (mepBasi CTEIEHDb BBIITyCKHUKA IOPUIU-
JyecKoro (pakyabTeTa, nasee uayt Master of laws (LLM) — maructp
npaBa, Doctor of Juridical Science - 1oKTOp IOpUANYECKUX HAYK)
pass an examination - BbIAepPKaTh SK3aM€EH
under the auspices of — 1o MTOKPOBUTEABCTBOM, IIPU COAEHUCTBUU
bar association - accoinanyg aaBOKaTOB, KOAAETHS aIBOKATOB
offer counsel — maBaTh COBETHI, OKa3bIBATh KOHCYABTAIIHOHHYIO I10-
MOIIb
draft legal documents — cocTaBAITE I0OpUANYECKHE JOKYMEHTHI
breadth — o0weM, cremneHs, IpoTa
contrast - KOHTpaCcTUPOBATH, PACXOAUTHCH
solicitor - coaucuTop, aABOKAT (ZAOLINI COBETHI KAUEHTY, IOATOTaB-
AUBAIOUIUH feAa aas bappucTepa U BBICTYIAIOIIUY TOABKO B Cyax
HU3IIeY NHCTaHIINH)
barrister - 6appucrep; agBOKAT, UMEIOIIHUH [IPaBO BBICTYIIATh B BhIC-
ITUX CyZlaxX (OTAMYaeTCsl OT OOBIYHOTO a/IBOKATa TeM, YTO He BeeT
JEAO C CaMOTO HadaAa, a MoAydaeT BCE MaTepUaAbl HE3aJOATO 10
cyna)
handle — pa3bupath, UMEeTh OEAO, 3aHUMATBCS, pacCCMaTPUBATh
employer - paboTomaTesb
private practice - yacTHas1 aBoOKaTCKasl IpakKTUKa
sole practitioner — oTAEABHO IPAKTUKYIOIIUN IOPUCT
estate planning - HcrioAb30BaHNE HEABUIKHMMOIO UMYIIIECTBA
business law - ToproBoe 1mpaBo, IIPeaIPUHUMATEABCKOE ITPABO
routine litigation - TekyIue cynebHbIe meAa
major litigation — cepré3Hoe, 6oaee BazkHOe CyneOHOoe pa3dbupaTeAbCTBO
turn over - niepegaBaTh (Opyromy)
low-cost — Hegoporo#
no-cost — 6ecrmaaTHBIHN
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state attorney general - rAaBHBIN ITPOKYpPOP HLITaATa, BHICHINHY YHUHOB-

HHK OPraHoOB IOCTHIIUH IIITaTa

in office - B 1OAKHOCTHU
inexperienced - He UMEIOLITUH OMBITA
law clerk - cynmeOHBIN OIEAOTIPOU3BOANUTEAD, COTPYAHHUK KAaHIIEATIPUU

cyna

discharge — ocBobGoxknaTh OT 006s13aHHOCTEM, BOCCTaHABAUBATH B ITpa-

Bax (HCCOCTOHTCABHOI‘O L[OA}KHI/IKa)

arrange business deals— yaaxkuBaTh KOMMEpPUYECKHE COAEAKH, IIPUBO-

AUTHh K COOTBETCTBHIO CI)I/IH&HCOBO—XOSHI\/JICTBCHHBIC oricpanuu

inheritance - HacAegyeMada HEABUKUMOCTD, HACAEICTBO

adoption - yCchIHOBAEHHE, YAOYEPEHUE

child custody — 3a6oTa o pebeHKe, IIorIeYeHue

investigate and pursue charges - paccaemoBaTh U OCYIIIECTBAITE YTO-

AOBHOE€ IIPECAEOAOBAHUE

imposition of taxes — HaaoroobAokeHUe, B3BUMaHHE HAAOTOB

ook

5.2. QUESTIONS

@ 1. How are federal and state judges chosen in the USA?
2. How does the organization of legal professions in the

United States differ from that of Great Britain?

. What are the major duties of attorneys employed by government

agencies?
What areas do attorneys specialize in?
What duties may a sole practitioner handle?
What services do corporate attorneys provide?

5.3. AGREE OR DISAGREE

. An attorney in the USA may perform legal duties related only to

civil matters.

. Estate planning attorneys as a rule specialize in divorce and child

custody cases.

. In the USA there is a traditional division within the legal profession

between attorneys, law clerks and barristers.
Specialization of U.S. lawyers is wholly determined by the de-
mands of their clients.

. The enforcement of criminal laws is primarily handled by attorneys

working for private corporations.

5.4. SUPPLEMENT FURTHER INFORMATION on the topic “Law-

yers in England”.
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5.5. SCANNING

==
Y Lawyers and Professional Ethics

¥
I? Part 1

Ethical Character Traits

1. In trying to determine what makes a person ethical, it helps to
think of some ethical people. Many of the same names come up as an-
swers: Albert Schweitzer, Mother Theresa, Andrey Sakharov, Mohan-
das Gandhi, and Martin Luther King, Jr. What character traits do
those people have that make them ethical?

2. Honesty. A character trait of a person who is open and truthful
in dealings with others is called honesty. We admire honesty because
it is not easy to be honest in every situation. Most of us want to have
honest friends and would like to be described by others as honest. An
honest person is someone who tells the truth and can be trusted to
keep his or her promises.

3. Justice. Another character trait ethical people share is justice.
A person is said to be just if he or she treats people fairly and equally.
Being just also means that a person is capable of treating everyone
fairly, not just relatives and friends. Because most of us want to be
treated with justice, it makes sense to treat others with justice as
well. A just person will see that everyone gets his or her fair share of
those things that are available to a group.

4. Compassion. Another trait attributed to ethical people is com-
passion. A person shows compassion when he or she is sympathetic
to the difficulties of others and wants to help alleviate their problems.
Compassion also involves a respect for other people and their right to
make their own decisions. Compassionate people try to understand
other people’s shortcomings and forgive their mistakes.

S. Integrity. A person of integrity is willing to do the right thing,
regardless of personal consequences. People with integrity stand up
for their convictions, even if the majority is against them. They are
willing to risk many things for the sake of their moral convictions.

LEXIS
@ come up — BO3HUKATh, COOTBETCTBOBATH
character traits — yepTb! XapakTepa
honesty — yecTHOCTB, ITPaBAUBOCTh, HCKPEHHOCTbD
truthful in dealings - BepHbIN, TpaBANUBBIY B OTHOIIIEHUSIX
be trusted — 3acayxuBaTh JOBEpPUS
justice — cripaBeIANBOCTD
just — cnpaBeIAUBBIN, OeCIIPUCTPACTHBIN, HellpeaAyOeK1eHHbIH, 00b-
€KTHUBHBIN
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treat - obpamaTbcsa, 00X0AUTHCH, BECTH Ce0S IT0 OTHOIIIEHUIO K KOMY-A.
KaK-A.; OTHOCHUTBLCS

make sense - UMeTb CMBICA

fair share - cipaBegauBast goAst

available - goCTymIHBIN; UMEIOIIUNICS B PACIIOPSIKEHUU, HAANYHBIN

compassion - JKaA0CTh, COCTPaJaHUe; COKareHHUe, COUYBCTBHUE, yda-
CTHE

alleviate - obaeryaTh (60AB, CTpagaHUd); CMSTYaATh

shortcomings — HemocTaTKHU

forgive — mporaTh, U3BUHATH, HE TPeOOBATH

integrity - mpamoTa, 11eAOCTHOCTD; JOOPOIIOPSIA0YHOCTD

consequences — IIOCAEICTBUS

stand up for — orcrauBaTh

convictions — ybexaeHud

for the sake of - Bo ums, pagu

5.6. SCANNING

Part 2
Professional Responsibility

1. In America the legal profession is regulated primarily by state
law, although the federal courts exercise authority over lawyers ap-
pearing in litigation before them. The governing regulations include
codes of professional ethics; duties and responsibilities imposed by
the law of procedure; and common law rules. This body of law is
usually called the law of professional responsibility.

2. Each state has a code of professional ethics that defines the
lawyer's responsibilities in representing clients. These provisions cov-
er most aspects of a lawyer's professional responsibilities, including
the duties of loyalty to clients and avoidance of conflicts of interest; the
duty to maintain the secrecy of confidential information obtained from
clients; duties toward opposing parties in litigation and negotiations;
responsibilities of supervising lawyers and partners in law firms con-
cerning ethical practice by subordinate lawyers; and duties of advo-
cates to the courts.

3. Much of the communication between attorney and client is
subject to privilege (confidential) and may not be divulged to a third
party unless the client agrees to it. For the attorney to do otherwise
would be considered a serious breach of professional conduct. Attor-
ney-client privilege is so important that an attorney must receive per-
mission from the court to withdraw from representation of a client
once proceedings are begun.

4. The conduct of the advocates in the adversary system is also
governed by the rules of court procedure. Among these controls is the
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procedural rule that any communication by an advocate to the court
must be disclosed to all opposing parties. For example, when a writ-
ten pretrial motion is filed with the court, the procedural rules require
that a full copy must be provided to opposing parties. The same prin-
ciple applies to oral presentations to the court.

LEXIS
Q code of professional ethics - Konekc npogeccrnoHaAbHOM

3THUKU
law of procedure - nmpoiieccyasbHOE IIpaBo

duty of loyalty - o6sa3aHHOCTE COOAIOAATE 3aKOH

avoidance of conflict of interest — nmpenoTBpamnieHue «KOH(PAUKTA UHTE-
pecoB» (HECOBMECTUMOCTD JOAKHOCTHOTO ITOAOKEHUS C YaCTHBIMU
HHTEepPeCaMU JOAXKHOCTHOTO AUIA; UCIIOAB30BaHUE NOAKHOCTHOTO
IIOAOXKEHHS B AMYHBIX HHTEPecax)

obtained - moAy4eHHBIH

opposing party - Bo3pazkarolasi CTOpoHa; Bo3pazkaloIlee AUII0

supervising — pyKOBOAAIINH, BbIIIECTOSIIIUHN

subordinate — mogYMHEHHBIN, HU>KECTOSIIIIHHI

is subject to - HaxoaAUTHCT oA AeHCTBUEM, TOJUNHATHCS

divulge - pa3raamartpk, pacKpblBaTh, 00Hapoa0BaTh ( to)

third party - TpeTha cTopoHa (CBUAETEAU, OUEBUALIBI, SKCIIEPTHI U T.
[O., IIPUBA€KAEMBbIE K COTPYAHUYECTBY B PELIEHUH CIIOpPa), TPETHE
AUIIO

attorney-client privilege - mpaBo amgBokaTa He pasraamiaTh HHPopMa-
I[UIO0, TIOAYIEHHYIO OT KAHMEHTAa

withdraw from representation - oTkazaTbcd OT IPeACTABACHUS (UbUX-
AU0O UHTEPECOB)

communication - o6MeH nHpOpMaIei

be disclosed — packprIBaThCsi, COOOIIATHCS

pretrial - mocynebHbIH

motion - XomaTacTBO (B Cyae)

5.7. QUESTIONS

1. Give your own examples of ethical people and give rea-
sons for your choice.

2. How do the rules of court procedure restrict the activity

of advocates?

3. How can you describe “integrity” as a character trait of a person?

4. How is the legal profession regulated in America?

5. What is a difference between honesty and justice as ethical charac-
ter traits?

6. What is a lawyer/client privilege? May any party waive this privi-
lege?
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7. What is the purpose of creating a code of professional ethics in
each American state?

5.8. AGREE OR DISAGREE

1. A lawyer should always disclose adverse evidence.

2. A person shows compassion when he or she is unprejudiced to the
advancement and prosperity of others.

3. Everyone who is willing to risk may be called a person of integrity.

4. Lawyers in America are regulated primarily by the federal courts.

5. People admire honesty because it is natural to be honest in every
situation.

6. The law of professional responsibility includes court procedure
norms, the guidelines of professional ethics, and common law
rules.

7. The pretrial communications by an advocate to the court need not
be disclosed to the opposing party.

5.9. SUPPLEMENT FURTHER INFORMATION on the topic “Pro-
fessional ethics”.

w 5.10. SCANNING

o Legal Education

? Part 1

Studying Law in the UK

1. In the UK, a legal education usually begins with the completion
of a bachelor degree in law, known as an LLB, which usually takes
three years. However, many students graduate in a non-law subject
and then undertake a one year conversion course known as a postgra-
duate Diploma in Law or GDL.

2. A person wishing to become a solicitor must complete three
stages: the first stage involves gaining a law degree; the second stage
requires passing a one-year full-time (or two years part-time) Legal
Practice Course (LPC); and the final stage entails working for two
years as a trainee solicitor with a firm of solicitors or in the legal de-
partment of a local authority or large company. At this stage, a trai-
nee solicitor is paid a salary.

3. Intending barristers also need a qualifying law degree in order to
apply to join one of the Inns of Court to study for the Bar Professional
Training Course. It's also mandatory for students to keep terms, which
means dining at their Inn a fixed number of times, before they can be
called to the Bar, that is, qualify as a barrister.
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6. Then the new barrister faces intense competition to obtain a
funded pupillage in chambers for twelve months in order to get prac-

tical training, when pupils at first shadow an experienced barrister by
observing professional activities, and then, with their supervisor's
permission, can undertake to supply legal services and exercise rights
of audience.

7. To gain a Full Qualification Certificate pupils must learn the
rules of conduct and etiquette at the Bar, learn to prepare and present
a case competently, learn to draft pleadings and opinions, have advo-
cacy training. If successful at the end of the twelve months, the quali-
fied barrister applies for a tenancy in chambers.

8. The profession of barrister in England and Wales is a separate
profession from that of solicitor. It is however possible to hold the qu-
alification of both barrister and solicitor at the same time.

9. The practical difference between the two professions is twofold:

0 Barristers have a more specialised knowledge of case-law and
precedent. It is relatively common for a barrister to only receive a
"brief' from an instructing solicitor to represent a client at trial a day
or two before the hearing.

0 A barrister has rights of audience in the higher courts. In this
regard, the profession of barrister corresponds to that part of the role
of legal professionals found in the civil law countries relating to ap-
pearing in trials or pleading cases before the courts.

LEXIS
@ bachelor degree — crerieHs 6akaraBpa
conversion course — KypC IEPENOATOTOBKH, IIEPEXOTHOH
KypC o0y4deHUs
postgraduate - n3ygaembIii TocA€ OKOHYAHHSI YHUBEPCUTETA
gaining - TIoAydeHue, IIpuodpeTeHue
full-time — ouHoe obyueHUE
part-time - 3ao04HOe oOy4ueHMre
trainee solicitor - coaucuTop-crakép, IpakTUKaHT
skills - HaBbIKY; yMeHUE; TPAKTUIECKHUN OIIBIT
welfare law - 3aKOHOIATEABCTBO O COITMAABHOM 00€CIIeYeHU U
intending — xkeaaroli craTh, HAMEpPEBAIOIIMNCA
Inns of Court - "Cyne6ubie UHHBI" (4eThIpe aHTAUPCKHE IITKOABI IIOAT0-
TOBKHU OappHCTEPOB)
Mandatory - o6sg3aTeAbHBIH
keep terms - mocemaTy 3aHATUS
dining — cucrema y4eOHBIX 3aHITUN B He(pOPMaAABHOM 00CTaHOBKE, TaK
Ha3blBaeMble "3aHATHS B CTOAOBOM"
be called to the Bar - ObITh IPHUHATHIM B 8 IBOKATCKOE COCAOBHE
funded pupillage — omaadyeHHBIN Kypc yueHHU4YeCcTBa
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shadow — HemrpecTaHHO cAenOBaThH 3a, HEIIPEPHIBHO HAaOAIOAATD

right of audience - mpaBo BeICTyIIATh B CyAe

tenancy - 4YA€HCTBO

brief — kpaTkoe MHUCEMEHHOE U3A0KEHHUE JIeAa C IPUBACUEHUEM (haK-
TOB U OKYMEHTOB, C KOTOPBIM CTOPOHA BBICTYIIA€T B CyO€

correspond - COOTBETCTBOBAaTh; COTAACOBBIBATHCH, COOTHOCHUTBCS

plead a case - npeacTaBASITh (UbH-ANO0) UHTEPECHI T1I0 AEAY

5.11. SCANNING

Part 2
Training and Licensing of Attorneys in the USA

1. In the United States attorneys must generally have a four-year
college degree and a degree from a law school accredited by the Amer-
ican Bar Association (ABA) or approved by a state supreme court.
Graduation from law school requires in addition three years of fulltime
study or four years of part-time study. During law school all students
take a variety of required courses covering a broad range of legal sub-
Jects.

2. In addition, depending on a particular law school’s require-
ments, 30 to 60 percent of a student’s courses may be electives. Many
students use their elective choices to begin preparing for a career spe-
cializing in a particular field of law.

3. States require that law school graduates pass a bar examina-
tion and undergo a background check before becoming licensed attor-
neys. Each state has its own bar examination. Many states give a
standard six-hour multiple-choice examination on general subjects,
and each state requires of examinees that they answer questions fo-
cused on the laws of the particular state.

4. Upon passing the bar examination, law school graduates be-
come licensed attorneys who are permitted to handle various legal
matters, from writing a simple will to conducting a jury trial in de-
fense of a criminal defendant.

5. Because law students must pass the bar examination in order
to become licensed attorneys and the examination covers a lot of sub-
jects, few students become specialists in particular areas of law while
in law school. Instead, the jobs obtained by new attorneys largely de-
termine what types of attorneys they will be. For example, if they are
hired by a law firm that specializes in family law, they may become
divorce lawyers.

LEXIS
@ American Bar Association - AMepuKaHCKasi acCollualivsa aj-

BOKaTOB
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graduation - okoHYaHUe yueOHOTO 3aBe/leHUs (YHUBEPCUTETA, KOA-
A€ZKa UAU IIKOABI)

subjects — AUCIIUIIAUHEI, yieOHbIE ITPEeAMETHI

electives - BrIOHpaeMble CTyAeHTOM (paKyAbTaTUBHBIE IIPOTPaAMMBI

undergo — IOABEPTHYTHCS

background check — ob11asa mpoBepka

bar examination - 3K3aMeH IIPU IIOCTYIIACHHUU B KOAAETUIO alBOKATOB

multiple-choice examination - mHCbEMeHHBIN 3K3aMeH, B KOTOPOM
ydauica U3 HECKOABKHUX OTBETOB BbIOMpPAET MPaBUABHBIN

examinee — KAaHAUAAT, IIPOXOAAIITUN UCIIBITAHUE

will — 3aBenianue

obtained - moaAy4yaeMbIit

5.12. QUESTIONS

1. Are the skills acquired by solicitors and barristers the
same?

2. Are there electives within the syllabus of American law
schools?
3. How long is a full-time LPC?
4. How many years does an LLB course last?
5. How many years is it necessary to read law in American law
schools?
Is the period of time for earning a bachelor degree in GB and the
USA the same?
7. May graduates in non-law subjects enter a law school?
8. What agency should American law schools be accredited by?
9. What are the two parts of pupillage?
10. What does a typical state bar exam involve?
11. What three stages is it necessary to complete in order to become a
solicitor?

o

5.13. AGREE OR DISAGREE

1. A person wishing to become a solicitor must join one of the Inns of
Court.

2. A solicitor usually receives a brief from a barrister in order to settle
a client’s case out of court.

3. If a person in Great Britain has received a bachelor degree in law
he is either a solicitor or barrister.

4. State bar examinations in America are unified throughout the
country as far as they are conducted by the American Bar Associ-
ation.

5. The Bar Professional Training Course is mandatory for all law stu-
dents.

6. The LPC should be taken only in a full-time format.
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7. Trainee solicitors must pay for apprenticeship.

5.14. SUPPLEMENT FURTHER INFORMATION on the topic “Legal

education”.

5.15. KEY WORDS
attorney
attorney-client privilege
bachelor degree in law
bar
barrister
character trait
code of professional ethics
conflict of interest
electives
full-time course
graduate
Inns of Court
law firm
law school

lawyer

legal profession

legal subjects

opposing party

part-time course
professional responsibility
solicitor

state bar examination

to arrange business deals
to be called to the Bar

to draft legal documents
to give legal advice

to pass an examination
to represent a client

to specialize in

trainee solicitor

5.16. MAKE A REPORT on the topic “Legal profession”, pay-
ing attention to the following points in your speech:
- types of lawyers and their functions in GB and the USA;

- legal education in GB and the USA;
- professional ethics and professional responsibility of lawyers.
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